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PRIVACY ACT OF 1974 

On Thursday, December 4, 1975. the Office of Management 
and Budget will publish Supplementary Guidance on Implement¬ 
ing the Privacy Act. This document will address comments and 
questions of general interest raised since the release of OMB's 
Privacy Act Guidelines of July 1, 1975. 

Extra copies of this document may be obtoined from: 

Office of Management and Budget 
Rm. 5235 

New Executive Office Building 
Washington. D.C. 20503 
Telephone: 202/395-5163 


PART I: 

AIRCRAFT 

DOT/FAA issues exhaust requirements; effective 11-76 55311 

DOT/FAA allows takeoff with inoperable Ground Proximity 
Warning System ...... —- 55313 

MOTOR VEHICLE SAFETY 

DOT/NKTSA proposes brake hose labeling standards; 
comments by 1-12-76 -... ... 55365 

CONTINUED INSIDE 


PART II: 

RAILROAD SAFETY 

DOT/FRA revises criteria for State participation In Inspec¬ 
tion and surveillance; effective 11-20-75 ___ 55507 

PART III: 

PRIVACY ACT 

DOD issues proposal and Final rules <13 documents) 55517 

PART IV: 

FEDERAL ELECTIONS 

FEC issues advisory opinions - — 55595 

PART V: 

MINIMUM WAGES 

Labor/ESA Issues determinations for Federal and fed¬ 
erally assisted construction --.- 55603 













reminders 

(Tb* tt«*ma tn thl* list were editorially compiled as ah aid to Pedkxal Rzaomta users. Inclusion or exclusion from this list has no Wu 
significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

FCC—Radio broadcast stations; FM table 
of assignments 49332, 49333, 49337, 
49339; 10-22-75 
HEW/FDA—Ubrax and Menrium; exemp¬ 
tion from Schedule IV __ 52609; 

11-11-75 

PHS—Health maintenance organiza¬ 
tions; employees* health benefits 
plans. ___ 50212; 10-28-75 

Dally List of Public Laws 

H R. 8365 .... Pub. Law 94-134 

Department of Transportation and Re¬ 
lated Agencies Appropriation Act 1976 
(Nov. 24. 1975; 89 Stat. 695) 




ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-52^-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holiday®), by the Office of the Federal Register, National Archives And Records Service. General Senricri 
Administration, Washington. DC. 30408 , under the Federal Register Act (49 Stat. 500 . as amended. 44 UJ3C. 
Ch. 16) And the regulations of the Administrative Committee of the Federal Register (1 CPR Ch. X) . Diatrlbut ion 
Is made only by tho Superintendent of Documents, U«8. Government Printing Office. Washington, D.C. 20402 


Tho Pkdmial Registea provides a uniform system for making available to the public regulations and legal notices Issu'd 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Aot of Congress and other Federal agency 
documents of public Interest. 


The Pkbksal Rcgistx* will bo furnished by mall to subscribers, free of postage, for 45.00 per mouth or 450 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents, VS. Government Printing Office. Washington, 
DjO. 20403. 


There are no restrictions on the repubUoatloo of material appearing in the Fedkxal Rccism*. 
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HIGHLIGHTS—Continued 


motorized BICYCLES 

DOT/NHTSA requests comments on operational safety 55375 

VOCATIONAL AND HOME STUDY SCHOOLS 

FTC proposals concerning advertising, disclosure, cool¬ 
ing off and refund requirements 55368 

STATE WATER QUALITY PLANS 

EPA issues guidelines for providing grants (2 docu¬ 
ments); effective 11-28-75 .... .. 55321. 55343 

EPA amends policies and procedures for State continuing 
planning process . .. ... 55334 

exports 

Commerce/DIBA modifies controls to Cuba; effective 
11-24—75 .* 55314 

MORTGAGE INSURANCE 

HUD increases application fees; effective 11-24-75 55354 

NUCLEAR POWER PLANTS 

NRC issues guide for emergency planning 55398 

POULTRY INSPECTION 

USDA/APHIS prescribes certain handling and movement 
requirements; effective 2-27-76_ .... 55309 

MEETINGS— 

Commodity Futures Trading Commission: Advisory 
Committee on Definition and Regulation of Market 
Instruments. Commodity Options Subcommittee. 
12-15-75 ....___I _ 55376 


Defense Manpower Commission: meeting, 12-18-75 55381 

EPA: Administrator's Pesticide Policy Advisory Com¬ 
mittee, 12-18-75 5381 

FCC: Radio Technical Commission for Aeronautics. 

12-16 thru 12-18-75 .... . _. 55387 

World Administrative Radio Conference Advisory 

Committee for Amateur Radio, 12-12-75 55387 

FPC: Research and Development Technical Advisory 

Committee. 12-15-75 . 55392 

National Power Survey Coordinating Committee. 

12-18-75 .. 55392 

GSA/P8S: Advisory Committee for Protection of 
Archives and Records Centers. 12-11 and 

12-12-75 . .. . _ 55393 

HEW/OE: National Commission for the Protection of 
Human Subjects of Biomedical and Behavioral Re 

search. 12-13-75 and 1-9-76 55373 

HUD: Working Group on Building Materials and Corn- 

ponents -- ..... . 55374 

Interior/GS: Earthquake Studies Advisory Panel. 12-5 

and 12-6-75 . . 55371 

State: Advisory Committee for U.S. Participation in the 
U.N, Conference on Human Settlements, 12-16 
and 12-17-75 ... .... _ 55370 

CORRECTED MEETINGS— 

HEW/OE: National Advisory Council on Bilingual 
Education, 12-1-75 .. 55373 

RESCHEDULED MEETINGS— 

DOD: DDR&E High Energy Laser Review Group, 12-8 
thru 12-11-75 55370 


AGRICULTURAL MARKETING SERVICE 

Rules 

Lemons grown In Calif, and Arlz. 55308 
Oranges (Navel) grown In Arlz. 

and Calif... 55307 

Walnuts grown in Calif., Oreg., 

and Wash..55308 

Proposed Rules 
Milk marketing orders; 

Minncapolis*SL Paul and cer¬ 
tain other areas- 55363 

Pears (fresh), plums, and peaches 
grown in Calif.; correction. 55362 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection 8ervlce; Commodity 
Credit Corporation; Federal 
Crop Insurance Corporation. 

AIR FORCE DEPARTMENT 

Rules 

Privacy Act: implementation_ 55580 

ANIMAL AND PLANT HEALTH INSPEC¬ 

TION SERVICE 

Rules 

Meat and poultry inspection man¬ 
datory: 

4-D poultry and certain car¬ 
casses, ports and products of 
poultry; handling and move¬ 
ment _ 55309 


contents 

ARMY DEPARTMENT 
Rules 

Privacy Act; implementation 55551 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Exemption of air carriers for mili¬ 
tary transportation; supple¬ 
mental notice _ 55366 

Notices 

Meetings: 

Association of Local Transport 

Airlines - 55375 

//eorinps, etc.: 

Ymen Air & Sea Service (UJ5.A.) . 

Inc - 55376 

CIVIL SERVICE COMMISSION 
Proposed Rules 

Interagency transfers of adminis¬ 
trative law Judges _ 55366 

COMMERCE DEPARTMENT 
See Domestic and International 
Business Administration. 

COMMODITY CREDrr CORPORATION 
Rules 

Tobacco <2 documents) .. 55309 


COMMODITY FUTURES TRADING 
COMMISSION 
Notices 

Meeting: 

Definition and Regulation of 
Market Instruments, Advisory 
Committee on _ 55376 

CONSUMER PRODUCT SAFETY 
COMMISSION 
Notices 

Privacy Act; systems of records; 
correction _„_ 55376 

DEFENSE DEPARTMENT 

See also Air Force Department: 

Army Department; Navy De¬ 
partment. 

Rules 

Privacy Act; implementation (10 

documents) _ 55517 

Notices 

Meetings: 

DDR&E High Energy Loser Re¬ 
view Group: correction _ 55370 

DEFENSE MANPOWER COMMISSION 

Notices 

Meeting - 55381 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Rules 

Export controls; modification of 
restrictions to Cuba _ 55314 
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EDUCATION OFFICE 

Notices 

Meetings: 

Bilingual Education, National 

Advisory Council on_ 55373 

National Commission for the 
Protection of Human Sub¬ 
jects of Biomedical and Be¬ 
havioral Research. . 55373 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted contraction: 
general wage determination 
dectaions, modifications, and 
supercedes decisions _ 55503 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans: 

Alaska „. 55325 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 
4-Amino-6 - U.l - dimethyl- 
ethyl) - 3 - (methylthio)-l,2. 

4-triazln-5(4HO-one> _ 55349 

State continuing planning proc¬ 
ess; policies and procedures .. 55334 
Water pollution control: 

Grants to State and designated 
area wide planning agencies: 
conditions: policies and pro¬ 
cedures - 55321 

State water quality manage¬ 
ment basin plans: policies and 
procedures ... 55343 

Proposed Rules 

Air quality implementation plans: 

Oregon _ 55367 

Notices 

Meetings: 

Administrator's Pesticide Policy 

Advisory Committee_ _ 55381 

Pesticide chemicals and food ad¬ 
ditives; tolerances, etc.; peti¬ 
tions _ 55381 

Pesticide registration applica¬ 
tions _ 55381 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

environmental statements: 

Actions requiring preparation. 55379 

Availability .. 55376 

FEDERAL AVIATION ADMINISTRATION 


Rules 

Compliance with aircraft emission 
standards issued by Environ¬ 
mental Protection Agency_ 55311 

Large aircraft; ground proximity 

warning systems_ 55313 

Standard Instrument approach 
procedures _ 55312 


FEOERAL COMMUNICATIONS 
COMMISSION 
Proposed Rules 

Television broadcast stations: 
table of assignments: 

Iowa_ 55367 

Notices 

Domestic public radio services: 

Applications__ 55386 

Meetings: 

Amateur Radio. Advisory Com¬ 
mittee _ 55386 


Amateur Radio Steering Com¬ 
mittee. Advisory Committee— 55387 

Special Committee 131 _ 55387 

Preferential rates for press use of 
domestic private line service: in¬ 
vestigation _ 55386 

Special Committee 131; establish¬ 
ment _ 55387 

Subscription agreements between 
radio broadcast stations and 
musical format service compa¬ 
nies; proceeding terminated _ 55383 

FEDERAL CROP INSURANCE 
CORPORATION 
Rules 

Combined crop insurance; correc¬ 
tion .—.-. 55307 

Corn crop Insurance; correction — 55307 
Flax crop insurance: correction — 55307 
Soybean crop insurance; correc¬ 
tion .—.. 55307 

FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinions: 

Application of Federal Election 
Campaign Act to candidates 
for delegate to national nomi¬ 
nating conventions; etc - 55595 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram: 

Areas eligible for sale of insur¬ 


ance _— 55354 

Special hazard areas--- 55356 


FEDERAL RESERVE SYSTEM 
Notices 


Applications , etc.: 

First Bancorp. Inc- 55392 

Labanco. Inc_ 55393 

SWB Corp.. 55393 


FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Consolidated International Tool 

& Oil. Inc., et &1 _ 55315 

Dixie Hi-Fidellty Wholesalers, 

etc -i..—. 55317 

Savoy Drug it Chemical Co _ 553is 

Proposed Rules 

Proprietary vocational and home 
study schools: advertising, dis¬ 
closure. cooling off and refund 
requirements: redesignation of 

issues .. 55368 

FISH AND WILDLIFE SERVICE 

Rules 

Public accc&K. use and recreation: 
Bamegnt National Wildlife 

Refuge. •6EP-. AGC. _ 5535! 

BInckwater National Wildlife 

Refuge. Md _ 55352 

Bosque del Apache National 

Wildlife Refuge. N. Mex _ 55353 
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Refuge. N.J _ 55352 
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Refuge. N.Y _ 66352 
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Refug?. Del _ 55353 

Salt Meadow National Wildlife 

Refuge. Conn _ 55353 

Supawna Meadows National 

Wildlife Refuge. N.J _ 55353 

Target Rock National Wildlife 
Refuge, N.Y _ 55353 

FOOD AND DRUG ADMINISTRATION 

Rules 

Tolerance limitation : 

Sugarcane molasses .. 55320 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration: Social 
Security Administration. 


FEDERAL POWER COMMISSION 
Notices 

Environmental statements: 

El Paso Alaska Co., et al _ 55392 

Meetings: 

National Power Survey Coordi¬ 
nating Committee _ 55392 

Research k Development-Tech¬ 
nical Advisory Committee..— 55392 
Hearings, etc.: 

Continental Oil Co., et al- 55389 

Gulf Oil Corp. . 55391 

Pennzoil Producing Co., et al... 55391 

FEDERAL RAILROAD ADMINISTRATION 

Rules 

State participation - 55507 


GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement _ 55350 

Notices 

Meeting: 

Protection of Archives and Rec¬ 
ords Centers, Advisory Com¬ 
mittee _ 55393 

GEOLOGICAL SURVEY 
^Notices 

Meeting : 

Earthquake Studies Advisory 
Panel . 65371 
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Office, 


Notice* 

Authority delegations: 

Acting Area Director, Camden 
Area Office, Region n, N.Y— 55374 
Acting Director, Buffalo Area 

Office... 55374 

Acting Regional Administrator. 
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HOUSING PRODUCTION AND MORTGAGE 
CREDIT, OFFICE OF ASSISTANT SECRE¬ 
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The following numerical guide Is • list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts ond sections affected 
by documents published since the revision date of each title. 
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This Motion of the FEDERAL REGISTER contain* r*£ul»tory document* having general appltcabllily and legal effect mo*t of which are 
keyad to and codified In the Code of Federal Regulations, which is published under 50 title* pursuant to 44 U S.C. 1510. 

The Cod* of Federal Regulations it sold by the Superintendent of Documents. Price* of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

PART 401—FEDERAL CROP INSURANCE 

Subpart —Regulations for the 1969 and 
Succeeding Crop Years 

Arpwtonc; Counties Designated for 
combined Crop Insurance; 1976 Crop 

Correction 

In FR Doc. 75-30304 appearing*on 
page 52565 In the Issue for Tuesday, 
November 11. 1975. make the following 
changes in the table: 

1. The county “Grand Forks" should 
be moved up and inserted between 
’ Barnes” and “Hanson". The crops for 
Grand Forks should read "Barley, flax, 
oats, wheat". 

2. The crops for "Rlcliland" should 
read "Barley, flax, oats, rye, soybeans, 
wheat". 

3. The crops for "Steele" should read 
‘Barley, flax. oats, wheat". 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix; Counties Designated for 
Corn Crop Insurance; 1976 Crop 

Correction 

In FR IXx;.75-30303 appearing at page 
52565 In the Issue for Tuesday, Novem¬ 
ber 11, 1975, make the following changes: 

1. In the table for Kansas, Insert the 
entry "Greeley" between "Gray" and 
"Haskell". 

2. In the table for Ohio, the entry "De- 
flnance" should be spelled •'Defiance". 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix; Counties Designated for 
Flax Crop Insurance ; 1976 Crop 

Correction 

In FR Doc. 75-30302 appearing on page 
52587 In the issue for Tuesday. November 
11, 1975, in the table for South Dakota, 
the entry "Moddy" should be changed to 
read "Moody". 


PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Appendix; Counties Designated for 
Soybean Crop Insurance; 1976 Crop 
Correction 

In FR Doc. 75-30293 appearing at page 
52589 in the issue for Tuesday. Novem¬ 


ber 11.1975, make the following change: 

In the table for South Carolina, the 
entry “Craig" should be deleted and in¬ 
serted as the first entry for Oklahoma. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Nav *1 Orange Rog 3551 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
C&llfomia-Arizxma Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Nov. 28- 
Dec. 4. 1975. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937. as amended, and Marketing 
Order No. 907 The quantity of Navel 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Navel oranges, the quantity cur¬ 
rently available for market, the fresh 
market demand for Navel oranges, Navel 
orange prices, and the relationship of 
season average returns to the parity 
price for Navel oranges. 

§ 907.655 Navel Or»mg«* Regulation 355. 

(a) Findings. <1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 907. as amended <7 CFR Part 
907i. regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U 8.C. 601-674). and upon 
the basis of the recommendations and 
Information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement ond order, and upon 
other available information. It is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1. District 2, and District 3 during 
the ensuing week steins from the pro¬ 
duction and marketing situation con¬ 
fronting the Navel orange industry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 


in the order. The committee further re¬ 
ports that the fresh mnrket demand for 
Navel oranges remained good last week. 
Prices f.o.b. averaged $5 01 a carton on a 
reported sales volume of 424 carlots last 
week, compared with an average f.ob. 
price of 85.10 per carton and sales of 177 
carlots a week earlier. Track and rolling 
supplies at 46 cars were up 31 cars from 
last week. 

<U> Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the respec¬ 
tive quantities of Navel oranges which 
may be hai.dled should be fixed as here¬ 
inafter set forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof In the Federal Register 15 U.8.C. 
553) because the time Intervening be¬ 
tween the date when information upon 
w Jch this regulation is based became 
available and the time this regulation 
must become effective in order to ef¬ 
fectuate the declared policy of the act Is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Navel oranges and 
the need for regulation; Interested per¬ 
sons were afforded an opportunity to sub¬ 
mit Information and views at this meet¬ 
ing; the recommendation and supporting 
Information for regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; It is necessary, in order to 
effectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified; and compli¬ 
ance with this regulation will not require 
any special preparation on the port of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on November 24, 1975. 

<b) Order . (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period No¬ 
vember 28. 1975. through December 4. 
1975, are hereby fixed as follows: 

(i) District 1; 1.092.000 cartons; 

(ID District 2: Unlimited movement; 

(itt) District 3; 108,000 cartons." 
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(2> As used In this section, •'handled,” 
“District I.” •‘District 2.” •'District 3.” 
and "carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(8ec*. 1-19. 48 6tat. 31, as amended: 7 U S C. 
GOl“074) 

Dated: November25.1975. 

Charles R. Bradeb. 
Deputy Director . Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(PR Doc 75-32253 Filed 11-25-75,13:24 pm] 


PART 910—HANDLING OF LEMONS 

GROWN IN CALIFORNIA AND ARIZONA 

Change in Grower Representation 

This document amends the rules and 
regulations to realign the grower mem¬ 
ber representation on the Lemon Admin¬ 
istrative Committee under Marketing 
Order No. 910. 

Notice was published In the Federal 
Register on October 24, 1975 (40 FR 
49790) that the Department was giving 
consideration to a proposed amendment, 
as hereinafter set forth, to the rules and 
regulations (Subpart—Rules and Regu¬ 
lations; 7 CFR 910.100-910.180) cur¬ 
rently effective pursuant to the appli¬ 
cable provisions of the marketing agree¬ 
ment. as amended, and Order No. 910, as 
amended (7 CFR Part 910), regulating 
the handling of fresh lemons grown In 
Arizona and designated part of Cali¬ 
fornia. hereinafter referred to collec¬ 
tively as the "order". Tills Is a regulatory 
program effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.8.C. 601-674). 

The amendment to said rules and regu¬ 
lations was unanimously recommended 
by the Lemons Administrative Commit¬ 
tee. established under said order as the 
agency to administer the terms and pro¬ 
visions thereof, 8aid notice allowed Inter¬ 
ested persons until November 17. 1975, in 
which to submit written data, views, or 
arguments for consideration in connec¬ 
tion with the proposed amendment. None 
were received. 

The amendment would reapportion the 
grower representation among the grower 
marketing organization groups repre¬ 
sented on said committee In recognition 
of a change in the relative volumes of 
lemons handled. Grower representation 
on the committee Is apportioned among 
the following three types of marketing 
organization groups: the "co-op which 
markets more than 80 %” (the principal 
cooperative lemon marketing associa¬ 
tion) ; the "other co-ops" (all coopera¬ 
tives marketing lemons other than the 
dominant cooperative): and the "inde¬ 
pendents” (growers of lemons not affili¬ 
ated with any cooperative marketing as¬ 
sociation) . The order provides for re- 
apportionment of grower membership 
among these groups when the relative 
volumes of lemons handled changes 
among such groups. Recently, a group of 
growers (Sun Country Citrus, Inc.) 
which operates a packinghouse changed 
their group affiliation from the "co-op 
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which markets more than 60 percent of 
the lemons” (8unkist Growers, Inc.) to 
"other co-ops” (Pure Gold. Inc.). As 
such change in affiliation does not reduce 
the volume of the principal cooperative 
marketing organization below the more 
than 60 percent level, the grower repre¬ 
sentation assigned to that group would 
not be changed. However, the change in¬ 
creases the volume of the "other co-ops” 
from 4.15 percent to 6.27 percent based 
on volume of regulated shipments In the 
fiscal year ended July 31. 1975. The 
volume of such shipments by the "Inde¬ 
pendents" group was 9.01 percent. On the 
basis of estimated production for the 
1975-76 fiscal year, the volume controlled 
by the "other co-ops" and "independ¬ 
ents" Is approximately 10 and 11 percent, 
respectively. Hence, the volume con¬ 
trolled by the these two groups is more 
nearly equal than when the current ap¬ 
portionment was made, and the proposed 
action would equalize grower representa¬ 
tion between them by reducing the "in¬ 
dependents" grower representation from 
three members to two and increasing the 
"other co-ops” grower representation 
from one to two. 

Therefore, on the basis of the forego¬ 
ing, the information submitted by the 
committee and upon oilier available In¬ 
formation. it is found that the reappor- 
tionment hereinafter set forth In Sec¬ 
tion 910.120 Changes in Grower Repre¬ 
sentation is necessary to reflect the 
changed volume relationship among the 
marketing organizations represented on 
the committee, and will tend to effectu¬ 
ate the declared policy of the act. 

The amendment is as follows: 

A new 1910.120 Change in grower 
representation , is added reading os 
follows: 

§ 910.120 Oiangr in grower rrprr.ifn* 
lotion. 

Pursuant to 3 910.22(h) grower repre¬ 
sentative on the Lemon Administrative 
Committee for purposes of 3 910.20 and 
B 910.22 shall be as follows: 


Dlrtrii t Coop mor* thun OU)«r oo I ».!«•- 

00 pet pmdMita 


it on 

S3 II 

SI II 


(Sees. 1-IP. 48 8Ut. 31, m amended; 7 U.S.C. 
601-674) 

Dated November 24, 1975. to become 
effective December 29, 1975. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Consumer 
and Marketing Service , 

I PR Doc.76-82162 FUed 11-26-75:8:46 am) 


PART 984—WALNUTS GROWN IN CALI¬ 
FORNIA. OREGON, AND WASHINGTON 

Modification of Minimum Grade Standards 
for Inshell Walnuts 

Notice was given of a proposal in the 
November 5. 1975, issue of the Federal 
Register (40 FR 51473) to modify the 


minimum grade standards for insheli 
walnuts shipped into domestic and ex¬ 
port outlets. The proposal was pursuant 
to 3 984.50(a) of the marketing agree¬ 
ment. as amended, and Order No. 984 
as amended (7 CFR Part 984). The 
amended marketing agreement and order 
• hereinafter referred to collectively as 
the "order") regulate the handling of 
walnuts grown in California. Oregon, and 
Washington, and are effective under the 
Agricultural Marketing Agreement Act of 
1937, as amended <7 U.S.C. 601-674) 
hereinafter referred to as the "act". The 
proposal was based on a recommendation 
of the Walnut Marketing Board to better 
the quality of inshell walnuts handled 
and thereby maintain consumer accept¬ 
ability and sales. 

The notice afforded Interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal 
None were received. 

8ectlon 984.50(a) of the order pre¬ 
scribes minimum standards for inshell 
walnuts and provides that they may be 
modified by the Secretary on the basi? 
of a Board recommendation or other In¬ 
formation. Such standards require that 
inshell walnuts handled be equal to or 
better than the requirements of UB. No 
2 grade and baby size as defined in the 
then effective United States Standards 
for Walnuts (Juglans regia) In the Shell 
(29 FR 12865; 33 FR 10840). US. No 2 
grade allows a total tolerance of 20 per¬ 
cent. by count, for Internal grade defect* 
but not more than 10 percent of the wal¬ 
nuts may be damaged by mold or Insect* 
or seriously damaged by other means, of 
which not more than V& or 5 percent may 
be damaged by insects. No part of any 
tolerance is allowed for walnuts contain¬ 
ing live Insects. Internal grade defects 
are mold, shriveling, rancidity, decay, 
dark discoloration, presence or evidence 
of Insects inside the shell, and uncurrd 
kernels which are wet and rubbery, not 
firm and crisp. 

The modification reduces the total 
tolerance for internal grade defects to a 
maximum of 15 percent, and the toler¬ 
ance included within this total tolerance 
for damage by mold or insects or serious 
damage by other means to a maximum 
of 8 percent. The restricted tolerance of 
5 percent for insects and the restriction 
on live insects would remain the same 

8ection 984.50(e) of the order specific- 
that surplus inshell walnuts for export 
must meet the requirements of 3 984.50 
(a). Hence, the modification would also 
apply to exports of surplus insheli wal¬ 
nuts. The industry desires that insheli 
walnuts for export be at least the same 
quality as those shipped in the United 
States. 

tots of insheli walnuts falling to meet 
the Increased requirements could be 
shelled, the defective kernels removed, 
and the balance marketed as shelled wal¬ 
nuts. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recom¬ 
mendation submitted by the Board, and 
other available information, it is hereby 
found that the modification of the mini* 
mum grade standards for insheli walnuts 
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as hereinafter set forth will tend to ef¬ 
fectuate the declared policy of the act. 

It Is further found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publica¬ 
tion In the Federal Register (5 U.S.C. 
553 ), and for making this action effec¬ 
tive on the date hereinafter set forth, in 
that: (1) Handlers have been processing 
nnd shipping inshell walnuts in con¬ 
formity with the proposed modification 
in the minimum grade standards, thus 
they need no additional time to prepare 
for and comply with the modlffcation; 
and (2) no useful purpose would be 
served by postponing tills action beyond 
the time hereinafter provided. 

Therefore, f 984.450 of Subpart—Ad¬ 
ministrative Rules and Regulations (7 
CFR 984.437-984.480; 40 FR 12481; 

22288 ), is amended by revising the sec¬ 
tion heading, adding a new paragraph 
(a), and by redesignating present para¬ 
graphs (a) and <b>, as (b) and (c). re¬ 
spectively. As amended | 984.450 reads 
as follows: 

§ 984.450 Crude and iizr regulation*. 

(a) Modified minimum standards for 
inshell walnuts . Pursuant to | 984.50(a), 
tnshell walnuts handled under this part 
shall be equal to or better than the re¬ 
quirements of UB. No. 2 grade and baby 
size as defined In the then effective 
United States Standards for Walnuts 
effective United States Standards for 
'Jugiara regia) in the Shell, except 
that, not more than a total of 15 
percent, by count, of the walnuts may 
be damaged by internal grade defects In¬ 
cluding not more than 8 percent which 
are damaged by mold or Insects or seri¬ 
ously damaged by other means, of which 
not more than 5 percent may be damaged 
by insects, but no part of any tolerance 
shall be allowed for walnuts containing 
live insects. 

<b) Mtnimum kernel content require¬ 
ments for surplus inshcll walnuts. Any lot 
of inshell walnuts withheld to meet any 
part or all of the handler’s surplus ob¬ 
ligation. shall have a certified kernel- 
weight of not less than 10 percent of the 
inshell weight of the lot: Provided . That 
no such lot may be exported unless it 
meets the minimum requirements for 
merchantable inshell walnuts effective 
pursuant to 1 984.50(a). 

(c) Minimum kernel content require¬ 
ments for surplus shelled ivalnuts. Any 
lot of shelled walnuts withheld to meet 
any part or all of a handler’s surplus ob¬ 
ligation. shall have a certified kernel- 
weight of kernels six sixty-fourths of an 
inch or larger, of not less than 10 per¬ 
cent of the total weight of the lot: Pro¬ 
vided. That such minimum kernel con¬ 
tent requirements shall not apply to any 
lot of walnut meal certified by the des¬ 
ignated Inspection service as having been 
derived from chopping, slicing, or dicing 
merchantable shelled walnuts: And pro¬ 
vided further. That no such lots may be 
exported unless they meet the minimum 
requirements for merchantable shelled 
walnuts effective pursuant to 3 984.50(b), 

(Secs. 1-19. 48 8tat. 31. m amended; 7 X33.C. 
601-874) 
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Dated: November 24. 1975, to become 
effective November 30.1975. 

Charles R. Brader, 
Deputy Director . Fruit and 
Vegetable Division . 

I FR Doc.75-32163 Filed 11-28-76:8:45 am] 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 1464—TOBACCO 

1975 Crop—Burley Tobacco, Loan Rate 
Schedule 

Correction 

In FR Doc. 75-30773, appearing on 
page 52999, In the Issue of Friday. No¬ 
vember 14, 1975. the following correc¬ 
tions should be made on page 53000. In 
I 1464.21 1975 Crop—Burley Tobacco, 
Type 31. Loon Schedule.: 

1. In the first column, the numbers 
appearing under the loan rate heading 
that correspond to grades T4VR, T40F, 
and N2L should read "85", "86", and 
"85", respectively. 

2. In the second column, the numbers 
appearing under the loan rate heading 
that correspond to grades M5F and T4R 
should read "89" and "88". respectively. 


PART 1464—TOBACCO 

1975-Crop—Fire-Cured, Dark Air-Cured 
and Virginia Sun-Cured, Loan Rato 
Schedules 

Correction 

In FR Doc. 30795. appearing on page 
52998, In the Issue of Friday, Novem¬ 
ber 14,1975. the following changes should 
be made on page 52999, in 3 1464.19 1975- 
Crop—Dark Air-Cured Tobacco, Type 35 
and 36—Grade Loon Schedule: 

1. In the tabic at the bottom of the 
first column, the numbers appearing un¬ 
der the 44 length heading that corre¬ 
spond to grades C4G and -CSO should 
read "57" and "52", respectively, 

2. In the second column, the numbers 

opposite grades X3G, X4Q, and X50 
should read "56", "53", and "49", 

respectively. 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPECTION) 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCE 
INSPECTION REGULATIONS 

Handling and Movement of 4 0 Poultry and 
Certain Carcasses, Parts or Products of 
Poultry 

Pursuant to the authority contained 
In sections 11(d) and 14 of the Poultry 
Products Inspection Act, as amended (21 
UB.C. 460(d). 463), the poultry products 
Inspection regulations are amended to 
establish requirements for the buying, 
selling, handling, or other movement of 
dead, dying, diseased, or disabled <4-D> 
poultry, parts of the carcasses of poultry 
that died otherwise than by slaughter, 
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and specimens of undenatured, unln- 
inspectcd or adulterated carcasses, parts 
or products of poultry, by persons en¬ 
gaged In the business of buying, selling, 
or transporting In commerce or Import¬ 
ing any such articles. 

Statement of Considerations: On July 
13. 1973. there appeared In the Federal 
Register (38 FR 18681). a notice of pro* 
posed rulemaking, under the authority 
conferred by the Poultry Products In¬ 
spection Act as amended, to amend the 
poultry products inspection regulations. 
The purpose of that notice was to propose 
requirements for the buying, selling, 
handling and movement of so-called 4-D 
poultry or parts of carcasses of poultry 
that died otherwise than by slaughter 
to prevent the use of such poultry and 
parts of carcasses for human food. 

A total of six persons expressed their 
views on the proposal. One comment was 
not germane to the proposal In that It 
suggested that the proposal apply to 
livestock as well as poultry. However, the 
transportation and handling of 4-D live¬ 
stock (cattle, sheep, swine, goats and 
equines) and parts of carcasses of such 
animals that died otherwise than by 
slaughter are already regulated under 
33 325.20 and 325.21 of the meat inspec¬ 
tion regulations (9 CFR 325.20, 325.21). 

Another comment requested a change 
in the poultry products inspection regu¬ 
lations to establish strict controls over 
the contents of pet food. However, en¬ 
forcement of requirements to prevent the 
distribution of adulterated or mis¬ 
branded pet foods is within the Jurisdic¬ 
tion of the Federal Food and Drug Ad¬ 
ministration rather than this Depart¬ 
ment. Therefore, the change requested 
could not be mAde. 

The remaining four comments ex¬ 
pressed concern tliat the proposed 
amendments to the regulations would 
prevent continuation of a common poul¬ 
try handling practice which the Industry 
regards as desirable. This practice In¬ 
volves hauling 4-D poultry to the offi¬ 
cial establishments on the same vehicle 
as Is used to transport live poultry or 
other articles. 

The industry representatives who 
commented on the proposal also pointed 
out that while it is possible for dead, 
dying, and disabled poultry to be sepa¬ 
rated from a flock of poultry prior to 
shipment for slaughter, It is not always 
possible to identify diseased poultry until 
their dUeased condition is discovered 
during inspection at the slaughtering 
establishments. Allowing the transpor¬ 
tation of 4-D poultry and parts of car¬ 
casses of poultry that have died other¬ 
wise than by slaughter on the same truck 
with healthy live poultry and other ar¬ 
ticles will tend to insure that such 4-D 
poultry and parts of carcasses will be 
transported to official establishments 
where they can be handled and dis¬ 
posed of properly. Therefore, the pro¬ 
posed prohibition on the loading into any 
conveyance containing 4-D poultry, or 
parts of carcasses of poultry that died 
otherwise than by slaughter, of any other 
live poultry or products or commodities 
has been deleted. 
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Consideration of the comments on the 
proposal by the members of the National 
Meat and Poultry Advisory Committee 
has directed the attention of the De¬ 
partment to several existing practices 
Involving the shipment of 4-D poultry 
which would be adversely affected by the 
proposed regulation change. For labora¬ 
tory examination, exhibition purposes 
or other official use. it is vital that 4-D 
poultry and specimens of undenatured 
uninspected or adulterated carcasses, 
parts, or products of poultry be per¬ 
mitted to move to the Department or 
to its divisions in Washington. D.C., or 
elsewhere, and to other establishments 
for educational, research or other non¬ 
food purposes. Movement of red meat 
articles for these purposes is currently 
permitted by the meat inspection regula¬ 
tions. 

Tb allow this movement, a new f 381.- 
189 Is added to the poultry products In¬ 
spection regulations which makes the 
provisions of new section 381.194 Inap¬ 
plicable to such movement of 4-D poul¬ 
try. The new section 381 194 Is likewise 
Inapplicable to the movement of parts of 
poultry carcasses that are naturally 
Inedible by humnns. Such articles. If In¬ 
tended for use as animal food, are sub¬ 
ject to the Federal Food. Drug, and Cos¬ 
metic Act. 

Section 381.189 is patterned after sim¬ 
ilar provisions in 11325.19 and 314.9 of 
the meat inspection regulations <9 CFR 
325.19. 314.9). Section 381.189(a) permits 
shipment of 4-D poultry or specimens of 
undenatured. uninspected or adulterated 
carcasses, parts or products of poultry 
to or by the Department of Agriculture 
or divisions thereof in Washington. D.C.. 
or elsewhere for laboratory examination, 
exhibition purposes, or other official use. 
Section 381.189(b) permits shipment of 
specimens of such articles for education¬ 
al, research, or other nonfood purposes 
under permit issued by the inspector in 
charge upon his determination that col¬ 
lection and movement thereof will not 
interfere with inspection or sanitary 
conditions at the establishment, and the 
specimens are for nonfood purposes. 

These provisions for the buying, selling, 
handling and transportation of 4-D 
poultry’. Parts of carcasses of poultry that 
died otherwise than by slaughter, and 
specimens of undenatured. uninspected 
or adulterated carcasses, parts or prod¬ 
ucts of poultry, are promulgated under 
the authority contained in the Poultry 
Products Inspection Act In order to deter 
the use thereof as human food. Additional 
restrictions on the distribution of such 
articles for use as animal food are con¬ 
tained in the Federal Food. Drug, and 
Cosmetic Act 

After consideration of all comments 
and other relevant information available 
to the Department the amendments are 
hereby Issued os proposed, except that 
paragraph (d) of I 381.194 is deleted, and 
a new i 381.189 is added to Subpart S as 
set forth below. 

1. The table of contents is amended by 
adding reference to a new I 381.189 as 
follows: 
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381.189 ProvUkms Inapplicable to apecltnena 
for laboratory axoxntuatsoua. ate., or to nat¬ 
urally inedible article*. 

2. The new } 381.189 is added to Sub- 
part S to read as follows: 

§381.189 PrmiMOm inapplicable to 

ftperimen* fur laboratory examina¬ 
tion, ctr., or to naturally inedible arti¬ 
cle*. 

The provisions of this Subpart do not 
apply: 

(a) TO dead, dying, disabled or dis¬ 
eased poultry and specimens of undena¬ 
tured, uninspected or adulterated car¬ 
casses, parts, or products of poultry sent 
to or by the Department of Agriculture 
or divisions thereof tn Washington. D.C.* 
or elsewhere, for laboratory examination, 
exhibition purpose*, or other official use: 

tt>) To dead, dying, disabled or dis¬ 
eased poultry and specimens of unde¬ 
natured. uninspected or adulterated car¬ 
casses, ports, or products of poultry 
thereof for educational, research, or 
other nonfood purposes shipped under 
permit issued by the inspector In charge 
upon his determination that collection 
and movement thereof will not Interfere 
with inspection or sanitary conditions at 
the establishment, and the specimens are 
for nonfood purposes The person desir¬ 
ing such specimens shall make a written 
application to the inspector in charge 
for such permit on Form MP-112 and 
shall obtain permission from the operator 
of the official establishment to obtain the 
specimens. Permits shall be Issued for a 
period not longer than one year. The per¬ 
mit may be revoked by the Inspector In 
charge If he determines after notice and 
opportunity to present views is afforded 
to the permittee that any such specimens 
were not used as stated in the applica¬ 
tion. or if the collection or handling of 
the specimens Interferes with Inspection 
or the maintenance of sanitary condi¬ 
tions In the establishment The speci¬ 
mens referred to In this paragraph shall 
be collected and handled only at such 
time and place and In such manner as 
not to Interfere with the inspection or to 
cause any objectionable condition and 
shall be identified as inedible when they 
leave the establishment. 

Cc) To parts of poultry carcasses that 
are naturally tnedible by humnns. such as 
entrails and feathers In their natural 
state. 


(Sac*. 11(d). 14. 71 Slat. 441. iu» amended. 2t 
US.C. 480(d). 463; 37 FB 23464. 38477) 

It does not appear that further public 
participation in rulemaking proceedings 
would make additional relevant informa¬ 
tion available to the Department which 
would alter the decisions in this matter. 
Therefore, under the administrative pro¬ 
cedure provisions in 5 UJ3.C. 553. it is 
found upon good cause that further no¬ 
tice and other public rulemaking pro¬ 
ceedings on these amendments are Im¬ 
practicable and unnecessary. 

These amendments shall become effec¬ 
tive February 27.1978. 


Done at Washington. DC, on No¬ 
vember 21,1975. 

F. J. Mulhxrn, 

Administrator, Animal and Plant 
Health Inspection Program , 

1. The Table of Contents is amended 
by adding reference to a new § 381.194 as 
follows: 

sec. 

361 134 Transportation and other trana&c- 
Uooa concerning dead, dying, en¬ 
abled. or diseased poultry, and 
ports of carcasses of poultry that 
died otherwise than by slaughter 

2 . The new | 381.194 is added to read 
as follows: 

§ 381.194 Transportation and olhrr 
tr.»n*nclion* concerning dead, dyinp, 
disabled, or di*e***cd poultry, ami 
parts of carcasses of poultry that d’ntl 
otherwise than by slaughter. 

No person engaged in the business of 
buying, selling, or transporting in com¬ 
merce, or importing any dead, dying, dis¬ 
abled. or diseased poultry or parts of the 
carcasses of any poultry that died other¬ 
wise than by slaughter shall: 

(a) Sell, transport, offer for sale or 
transportation or receive for transporta¬ 
tion. in commerce, any dead, dying, dis¬ 
abled. or diseased poultry, or parts of the 
carcasses of any poultry that died other¬ 
wise than by slaughter, unless such poul¬ 
try and parts are consigned and de¬ 
livered. without avoidable delay, to es¬ 
tablishments of animal food manufac¬ 
turers. Tenderers. or collection stations 
that arc registered as required by 
5 381.179. or to official establishment 
that operate under Federal inspection, or 
to establishments that operate under a 
State or Territorial inspection system 
approved by the Secretary as one that 
imposes requirements at least equal to 
the Federal requirements for purposes of 
section 5(c) of the Act. 

(b) Buy In commerce or import any 
dead, dying, disabled, or diseased poul¬ 
try or parts of the carcasses of any 
poultry that died otherwise than by 
slaughter, unless he is an animal food 
manufacturer or Tenderer and is regis¬ 
tered as required by 5 381.179, or Is the 
operator of an establishment inspected 
as required by paragraph (a) of thLn 
section and such poultry or parts of car¬ 
casses are to be delivered to establish¬ 
ments eligible to receive them under 
paragraph (a) of this section. 

<c) Unload en route to any establish¬ 
ment eligible to receive them under par¬ 
agraph (a) of this section, any dead, dy¬ 
ing. disabled, or diseased poultry or parts 
of the carcasses of any poultry that died 
otherwise than by slaughter, which arc 
transported in commerce or imported 
by any such person: Provided . That any 
such dead, dying, disabled, or diseased 
poultry, or parts of carcasses may be un¬ 
loaded from a means of conveyance en 
route w'hcre necessary in case of a wreck 
or otherwise extraordinary emergency, 
and may be reloaded into another means 
of conveyance; but in all such cases, the 
carrier shall Immediately report the facts 
by telegraph or telephone to the Director. 
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Compliance 8taff. Meat and Poultry In¬ 
spection Program, Animal and Plant 
Health Inspection Service. U.8. Depart¬ 
ment of Agriculture. Washington, D.C. 

20250. 

3. Section 381.224 Is amended by add¬ 
ing a regulation reference to §381.194 
along with “Act, 11(d)" In the table as 

follows: 

§ 381.224 Designation of State* undt r 
acction 11 of the Act; application of 
p.rrlion* of tlic Act and the regula¬ 
tion*. 


i\ rairn»v»h» CIomb of Kif <•«.*( Ue 

of «< t and operator* Butr date 

rr»fuJ*tlotti 


a • • • • 

Act. 11 (d); §381.194. 

[PR Doc.76-32102 riled 11-28-75:8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Docket No. 14978: Amdt. SPAR 27-21 

SFAR 27—COMPLIANCE WITH AIR¬ 
CRAFT EMISSION STANDARDS ISSUED 
BY ENVIRONMENTAL PROTECTION 
AGENCY 

Compliance With EPA Exhaust Emissions 
(Smoke) Standards Effective January 1, 
1976 

The purpose of this amendment to 
Special Federal Aviation Regulation 
iSFAR) 27 is to require compliance with 
Environmental Protection Agency (EPA) 
standards for exhaust emissions of smoke 
that are effective beginning January 1. 
19 76. T hese EPA standards, specified In 
40 CFR Part 87, apply to new and in-use 
aircraft turbofan or turbojet engines 
that are designed for subsonic airplanes 
and that have a rated power of 29.000 
pounds thrust or greater. Foreign, as well 
as U.S. registered, civil airplanes are af¬ 
fected. The primary basis for this amend¬ 
ment is section 232 of the Clean Air Act. 
as amended. 

Notice No. 75-34 was published In the 
Fedwal Register on September 16. 1975. 
<40 PR 42754). elating that the Federal 
Aviation Administration (FAA) was con¬ 
sidering amending SFAR 27 to require 
compliance with EPA standards for ex¬ 
haust emissions of smoke that are effec¬ 
tive beginning January 1, 1976. 

These standards, as currently pre¬ 
scribed in 40 CFR Part 87. apply to new 
and in-use aircraft turbofan or turbojet 
engines that are designed for subsonic 
airplanes and that have a rated power 
of 29.000 pounds thrust or greater. In¬ 
terested persons were afforded an oppor¬ 
tunity to participate in the proposed 
rulemaking. Due consideration was given 
to all relevant matter presented. 

Ten comments were received in re¬ 
sponse to the notice. Three comm enters 
objected to UB. action affecting foreign 
registered aircraft operated In the United 
States, and stated that the U.S. is seek¬ 
ing to apply the standards of SFAR 27 
to these aircraft prior to an international 


agreement thereon. The FAA believes, 
as stated In response to a similar com¬ 
ment on the notice proposing amendment 
SFAR 27-1, that It would be desirable 
that the introduction of standards affect¬ 
ing international civil aviation be accom¬ 
plished In an orderly fashion through 
the development of International stand¬ 
ards. However, It is the position of the 
United States that no international 
treaties, conventions, or agreements cur¬ 
rently prevent the FAA from discharging 
its responsibilities under the Clean Air 
Act. as amended, in accordance with the 
EPA standards prescribed in 40 CFR 
Part 87. Therefore, os previously stated, 
SFAR 27. Including this and subsequent 
amendments, must be applied to foreign 
aircraft as prescribed herein. 

Several commenters suggested that, 
since section 14(b) now reads in part: 
•'Compliance with the exhaust emis¬ 
sions requirements of this SFAR that 
apply to Class T-4 engines beginning on 
February 1, 1974. is shown if the en¬ 
gine is either a JT8D-11 or JT8D-15 or 
. . ./* compliance with these additional 
smoke requirements for Class T2 of. or 
more than. 29.000 pounds thrust should 
be shown In the same manner. The 1974 
requirements applied to only one engine 
type, the JT8D, which could easily be 
handled in the regulations as a separate 
item. There are currently three engine 
types (the JT9D, CF0, and RB 211) 
within Class T2. and there may be ap¬ 
plications for certification of additional 
engine types within tills class and thrust 
range. Therefore, the more generalised 
language identifying the engine class, 
rather than the engine type, is used tb 
designate which engines. Including mod¬ 
ifications, must conform to these stand¬ 
ards. 

One commenter was concerned that 
section 14(d), in conjunction with sec¬ 
tion 14(c), would imply that the FAA 
wants to witness the airlines* mainte¬ 
nance programs, and suggested that, as 
there are no present requirements for 
continuous monitoring of emissions, this 
section should be deleted or confined 
solely to engine certification testing con¬ 
ducted by the manufacturer. The FAA 
disagrees with this comment. SFAR 27 
should contain, for the specific purpose 
of emissions testing, the same kind of 
FAA monitoring authority that Is now 
exercised with respect to airworthiness 
and related testing or compliance pro¬ 
grams. Section 14(d) is, therefore, 
adopted as proposed. 

Several commenters were concerned 
that the proposed amendment contained 
no guidelines concerning the submission 
of engine test data that would be re¬ 
quired to show compliance. The proposed 
amendment is explicit as to the maxi¬ 
mum smoke number allowable for any 
class T2 engine of or over 29.000 pounds 
thrust, and clearly states that the '‘re¬ 
lated test procedures” must be those pre¬ 
scribed by the EPA in 40 CFR Part 87. 
Further definition of compliance is not 
deemed necessary to this amendment. 
The FAA has a current program to de¬ 
velop correction procedures that would 
compensate for atmospheric variations. 


The results of these efforts will be re¬ 
viewed to determine whether additional 
rule making is necessary. 

One commenter stated that there was 
no specific requirement that foreign- 
built engines must comply with the pro¬ 
posed amendment. Srction 1 of SFAR 27 
states that the SFAR applies to both 
UB. and foreign airplanes. Thus, there 
is no need to repeat the applicability to 
foreign aircraft In each amendment. 

One commenter suggested that pro¬ 
posed section 15(b) be amended to apply 
the standards to each engine type, or 
type design, rather than “the engine." 
The FAA believes that It is clearly un¬ 
derstood, throughout the type certifica¬ 
tion regulations, that compliance with 
those regulations involves compliance of 
the type design therewith. Further speci¬ 
ficity is, therefore, not believed to be 
necessary In this regard. This proposal 
is, therefore, adopted as proposed 

One commenter proposed that section 
14(c) include a reference to overhaul 
rework standards. In addition to main¬ 
tenance requirements. The FAA does not 
consider this addition necessary since 
overhaul rework standards are Included 
In the general term 'applicable mainte¬ 
nance requirements." 

This amendment adds a new para¬ 
graph <b) to section 17 (and reorganizes 
the current text of that section as para¬ 
graph <a>) providing that compliance 
with the applicable exh aust emissions 
requirements of 40 CFR Part 87 must 
be shown for the Issuance of supple¬ 
mental or amended type certificates for 
engines. This chame was not specifically 
proposed In the Notice. However, current 
SFAR 27 prohibits the operation in the 
U8. of any airplane unless each engine 
complies with the EPA exhaust emis¬ 
sions standards that apply beginning 
February 1. 1974 (section 25). The regu¬ 
lation also prohibits the issuance of air¬ 
worthiness approval tags to Individual 
engines that do not meet those February 
1 . 1974 standards (section 19 >. The no¬ 
tice proposed to expand those section* 
to cover new and in-use engines with 
respect to the EPA exhaust emissions 
standards that apply beginning January 
1, 1976. After reviewing these current 
and proposed requirements affecting in¬ 
dividual engines, the FAA believes that 
it may be misleading to issue supple¬ 
mental or amended type certificates for 
engines that cannot legally operate and 
for which no airworthiness approval tag 
can be issued. Therefore, to ensure con¬ 
sistency with these other provisions and 
avoid inducing applicants Into supple¬ 
mental or amended type certification 
programs for engines whose operation 
cannot be permitted because of the scope 
of EPA Part 87. this amendment pro¬ 
vides that the FAA will not issue sup¬ 
plemental or amended type certificates 
for engines that do not meet the appli¬ 
cable EPA standards. Tills Is consistent 
with section 15(b) which requires com¬ 
pliance with the same applicable EPA 
standards as a condition to the issuance 
of original type certificates for engines. 

(Section 232 of the Clean Air Act, aa 
amended December 31. 1970, PJL». 91-604 (42 
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UJS.O. f 1857f-I0). M delegated (36 FR 8733): 
40 CFIi Part 87 (38 FK 18088); lections 307 
(c). 313(a), 001 and 803 of the Federal A na¬ 
tion Act of 1838 (48 U<SC II 1348(c). 1334 

(a). 1431. and 1433): Mellon 6(c) of the De¬ 
partment of Transportation Act (48 U-S.C. 
I 1835(c))) 


PART 11—GENERAL RULEMAKING 
PROCEDURES 

PART 21—CERTIFICATION PROCEDURES 
FOR PRODUCTS ANO PARTS 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

In consideration of the foregoing. Spe¬ 
cial Federal Aviation Regulation (SFAR) 
37 is amended, effective January 1, 1976, 
as follows: 

1. Section 14 is amended as follows: 

a. The section heading Is amended to 
read "Compliance ~ 

b. Paragraph (c) is amended by add¬ 
ing the following sentence at the end 
thereof: 

Continued compliance with the exhaust 
emissions requirements of thts SFAR that 
apply beginning on January 1. t876 U shown, 
for engines for which the type design has 
been shown to meet those requirements, if 
the engine U maintained In accordance with 
Applicable maintenance requirements. 

c. A new paragraph <d) is added to 
read as follows: 

Section 14 Compliance. 


d. Each applicant must allow the Admin¬ 
istrator to make, or witness, any test neces¬ 
sary to determine compliance with the ap¬ 
plicable provisions of this SFAR. 

2. Section 151« amended to read as fol¬ 
lows: 

Sec. 18 Type certificate*, (a) Nolwlth»tand- 
tng Fart 21 of the Federal Aviation Regula¬ 
tion*, and irrespective of the date of appli¬ 
cation. no type certificate la Issued, on and 
after the dates specified In subparagraphs 

(a) (1) through (a) (4) of this section, for the 
airplanes specified therein, unless— 

(1) For airplanes powered by engines of 
Q ass T2. Class T3. Class T4, or Cl aw T5. the 
airframe or engine complies with the fuel 
venting emissions requirements and related 
teet procedures of 48 CFR Part 87 that apply 
beginning February l, 1874; 

(3) For airplanes powered by engines of 
Cl am T4. each engine complies with the ex¬ 
haust emissions requirements and related test 
procedures of 40 CFR Part 87 that apply 
beginning February 1. 1874: 

(3) For airplanes powered by engines of 
Class T1 or Clam P2, the airframe or engine 
compiles with the Tuel venting emissions re¬ 
quire menu and related teet procedures of 
40 CFR Part 87 that apply beginning Janu¬ 
ary 1.1975; and 

(4) For airplanes powered by engines of 
Class T2 that have a rated power of 28.000 
pounds thrust or greater, each engine com¬ 
piles with the exhaust emissions require¬ 
ment* and related test procedures of 40 CFR 
Part 87 that apply beginning January I. 1876. 

(b) Notwithstanding Part 31 of the Fed¬ 
eral Aviation Regulations, and Irrespective 
of the date of application, no type certificate 
Is Issued, on and after the date specified In 
subparagraph (a) (4) of this section, for an 
engine specified thereto, unless Che engine 
compiles with that subparagraph. 
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3. Section 17 Is amended to read as 
follows: 

Sec. 17 Supplemental or emended type cer¬ 
tificate*. (a) Notwithstanding Part 21 of 
the Federal Aviation Regulation*, and irre¬ 
spective of date of application, no supple¬ 
mental or amended type certificate is Issued 
on and after the dales specified In subpara¬ 
graphs (a)(1) through (a) (4) of this section, 
for the airplanes specified therein, unices— 

(1) For airplanes powered hy engines of 
Class T2. Class T3, Class T4. Class T5. the 
airframe or engine compiles with the fuel 
venting emissions re quire ments and related 
test procedures of 40 CFR Part 87 that apply 
beginning February 1. 1874; 

(3) For airplanes powered by engines of 
Claes T4. each engine complies with the ex¬ 
haust emissions requirements and related 
test procedures of 40 CPR Part 87 that apply 
beginning February X, 1874; 

(3) For airplanes powered by engines of 
Class Tt or Class P2, the airframe or en¬ 
gine complies with the fuel venting emis¬ 
sions requirements and related test proce¬ 
dures of 40 CFR Part 67 that apply begin¬ 
ning January 1, 1873; and 

(4) For airplanes powered by engines of 
Class T2 that have a rated power of 28.000 
pounds thrust or greater, each engine com¬ 
piles with the exhaust emissions require¬ 
ments and related test procedures of 40 CFR 
Part 67 that apply beginning January 1. 1876. 

(b) Notwithstanding Part 31 of the Fed¬ 
eral Aviation Regulations, and irrespective 
of the dace of application, no supplemental 
or amended typo certificate is issued, on or 
arter the dates specified in subparagraphs 
(a) (3) and (a) (4) of this section, for an en¬ 
gine specified therein, unless the engine com¬ 
piles with that subparagraph. 

4. Section 19 is amended to read as 
follows: 

See. 10 Aineorthtne** approval tap*. Not¬ 
withstanding Part 31 of the Federal Aviation 
Regulations, no airworthiness approval tag 
(FAA Form 8130-3) ts taeued on and after— 

(a) February 1, 1874. for an engine of Class 
T4. unless the engine complies with the ex¬ 
haust emissions requirements and related 
tool procedures of 40 CFR Part 87 that apply 
beginning February 1. 1874: and 

(b) January 1. 1976. for an engine of Class 
T2 that has a rated power of 29.000 pounds 
thrust or greater, unlee* the engine complies 
with the exhaust emission* requirements and 
related test procedures of 40 CFR Part 87 
that apply beginning January L 1976. 

5. Section 21 ts amended to read as 
follows: 

Sec. 21 Standard airworthiness certificate*. 
Notwithstanding Part 21 of the Federal Avia¬ 
tion Regulations, and irrespective or the date 
of application, no standard airworthiness cer¬ 
tificate la Issued, on and after the dates 
specified in paragraphs (a) through (dl of 
this section, for the airplanes specified 
therein, unices— 

(a) For airplanes powered by engines of 
Class T2, Class T3, Class T4. or Class TS the 
airframe or engine compiles with the fuel 
venting emissions re quire ments and related 
test procedures of 40 CTO Part 87 that apply 
beginning February I. 1874: 

(b) For airplanes powered by engines of 
Claes T4. each engine complies with the ex¬ 
haust emissiori!i requirement* and related 
teet procedures of 40 CFR Part 87 that apply 
beginning February 1. 1874; 

(c) For airplanes powered by engines of 
das* TX or Class P2, the airframe or engine 
compile® with the fuel venting emission re¬ 
quirements and related test procedures of 


40 CTO Part 87 that apply beginning Janu¬ 
ary 1. 1978; and 

(d) For airplanes powered by engines of 
Class T 2 that have a rated power of 20.000 

pounds thrust or greater, each engine com¬ 
plies with the exhaust emissions requirr- 
roenu and related test procedures of 48 CFR 
Part 87 that apply beginning January 1 . 1975 

6 , Section 25 is amended to read as 
follows: 

See. 25 operation On and after the daici 
specified in paragraphs (a) through (d) of 
this section, no person may. within the 
United States, operate an airplane specified 
in thoao paragraphs unless — 

(ai For alrplanse powered by engines of 
Claw T2. Clan* T3. Class T4. or Clan T5. tht 
airframe or the engine compiles with the fuel 
venting emissions requirement* and relstrj 
test procedures of 40 CFR Part 87 that apply 
beginning February I. 1874; 

(b) For airplanes powered by engines of 
Class T4. each engine complies with the 
exhaust emission* requirements and related 
test procedure* of 40 CFR Part 87 that apply 
beginning February 1 . 1874: 

(c) For airplanes powered by engtnrv of 
Class T 1 or Claes P2. the airframe or eoeit.r 
compile* with the fuel venting emlndc r; 
req uirem ents and related test procedure, f 
40 CFR Part 87 that apply beginning Janu¬ 
ary 1. 1976; and 

(d) For airplane* powered by engines of 
Clara T2 that have a rated power of 29JOOO 
pounds thrust or greater, each engine com¬ 
piles with the exhaust emissions require- 
meets and related teat procedures of 40 CFR 
Part 87 that apply beginning January 1 . 1974 

Issued In Washington. D.C., on Novem¬ 
ber 23, 1975. 

James E Dow. 

Acting Administrator. 

IFR Doc.78 32188 FU«f 11-26-76:8:46 amt 


(Docket No. 16177: Arndt. No. 996 1 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes sod Additions 

This amendment to Part 97 of the 
Federal Aviation Regulations In corpo¬ 
ra tea by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports con¬ 
cerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described In FAA Forms 8260- 3 . 
8260-4. or 8260-5 and made a part of the 
public rulemaking dockets of the FAA 
In accordance with the procedures «ct 
forth in Amendment No. 97-696 (25 Fit 
5609). 

SIAPs arc available for examination 
at the Rules Docket and at the Natiomd 
Flight Data Center. Federal Aviation Ad¬ 
ministration. 800 Independence Avenue. 
SW . Washington. D,C 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center. ATS- 
230. 800 Independence Avenue. SW* 
Washington. D.C. 20591 or from the ap¬ 
plicable FAA regional office in accord - 
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Mice with the tee schedule prescribed in 
49 CFR 7.85. This fee Is payable In ad¬ 
vance and may be paid by check, draft, or 
postal money order payable to the Treas¬ 
urer of the United States. A weekly trans¬ 
mittal of all STAP changes and additions 
may be obtained by subscription at an 
annual rate of $150 00 per annum from 
the Superintendent of Documents. U S, 
Government Printing Office. Washing¬ 
ton, D.C 20402 Additional copies mailed 
to the same address may be ordered for 
$30 00 each 

Since a situation exists that remitres 
Immediate adoption of thin amendment. 
I find that further notice and public pro¬ 
cedure hereon Is Impracticable and pood 
cause exists for making It effective in less 
than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified r 

1. Section 97.23 is amended by orig¬ 
inating, amending, or cancelling the fol¬ 
lowing VOR-VOR/DMK SIAPs. effective 
January 15. 1976. 

Texarkana. AR- Texarkana Muni.-Webb 
Field. VOR Rwy 13. Arndt 10 

• • • effective January 8. 1976 . 

Ann Arbor. MI—Ann Arbor Muni. Arpt.. VOR 
Rwy 6. Arndt 4 

AguadlUa. PR—Borinquen Arpt., VOR Rwy 8. 
Arndt. 2 

Franklin. VA—Fmnkltn Muni -John Beverly 
Rose Arpt.. VOR Rwy 9. Arndt 9 
Franklin. VA—Franklin Mnnl -John Beverly 
Rom Arpt.. VOR DM* Rwy 71. Arndt 5 
Griffith. IN—onmth Arpt., VOR Rwy 8, 
Arndt 2 

Jack«on. MS—Allen C. Thompson Field. 

VORTAC Rwy 33L. Arndt. 8 
Ocala. FL-Ocala Muni (Jtm Taylor Field), 
VOR Rwy 96. Arndt 8 

Taunton. MA—Taunton Mnnl. Arpt.. VOR-A. 
Arndt 4 

Weet Palm Beach. FU-Palm Beach Inti 
Arpt., VOR Rwy 9L. Arndt 8 

• • • effective December 4,1975. 

Augusta, MB—Augusta State Arpt, VOR/ 
DM15-A, Amdt. 8 

Augusta. KT1?—Augusta 8tale Arpt* VOR/ 
DME Rwv 8. Amdt 8 

Augusta. ME—Augusta State Arpt.. VOR 
Rwy 17. Amdt, 10 

• • • effective November 12. 1975. 

Knoxville. TN—McOhee Tyson Arpt., VOR/ 
DMK Rwy 4R. Amdt. 1 

2. Section 97 25 is amended by orig¬ 
inating. amending, or cancelling the fol¬ 
lowing 8DP-LOC-LDA SIAPs, effective 
January 15. 1976 . 

Texarkana. AR—Texarkana Muni.-Webb 
Field. LOC/DMZ(BC) Rwy < Amdt. 4 

• • • effective January 8, 1976. 

Jackson. MS—Allen C Thompson Field. DOC 
<BC) Rwy 15R. Original 
Saginaw. MT—Tri-City Arpt, LOC(BC) Rwy 
23. Amdt. 3 

3. Section 97.27 is amended by orig¬ 
inating. amending, or cancelling the fol¬ 
lowing NDB/ADF SIAPs. effective Janu¬ 
ary 15. 1976. 

Texarkana, AR — Texarkana Muni.-Webb 
Field. NDB Rwy 22. Amdt. 4 


Tulsa, OK— Tulsa Inti Arpt, NDB Rwy 17L. 
Amdt. ft 

West Yellowstone. MT—Yellowstone Arpt, 
NDB Rwy l, Amdt 2. cancelled 

• • • effective January 8. 1976. 

Akron. OH— Akron-Canton Regional Arpt . 

NDB Rwy 1. Amdt. 21. cancelled 
Cape Girardeau. MO—Cape Girardeau Muni. 

Arpt. NDB Rwy 10. Amdt 3 
Linden, NJ—Linden Arpt, NDB-A. Original 
Linden. NJ—Linden Arpt. NDB-B. Original 
Taunton. MA—Taunton Muni. Arpt, NDB 
Rwy 30. Amdt. 1 

Weet Palm Beach. FL—Palm Beach Inti 
Arpt, NDB Rwy 9L, Amdt. 13 

• • • effective January 1. 1976. 

LaGrande. OR—LaGrande Muni Arpt, 
NDB-A Original 

• • • effective December 4.197S. 

Augusta. ME—Augusta Slate Arpt, NDB-B. 
Amdt. 4 

4. Section 97.29 is amended by orig¬ 
inating. amending, or cancelling the fol¬ 
lowing ILS SIAPs, effective January 15, 
1976. 

Texarkana. AR—Texarkana Muni.-Webb 
Field, ILS Rwy 22. Amdt 6 
Tulsa. OK—Tulsa Inti Arpt, ILS Rwy 17L. 
Amdt. 6 

• • • effective January 8. 1976. 

Akron. OH—Akron-Canton Regional Arpt, 
ILS Rwy 1. Amdt. 26 

Cape Olrardeau. MO—Cape Otrardeau Muni. 

Arpt, ILS Rwy 10. Amdt 3 
West Palm Beach, PL—Palm Beach Inti 
Arpt, ILS Rwy 9L. Amdt 16 

• • • effective November 14, 1975. 

Decatur. IL—Decatur Arpt, ILS Rwy ft. 
Amdt. 5 

• • • effective November 13. 1975. 

Champalgn-Urbana. IL—University of Illi¬ 
nois-Willard Arpt, ILS Rwy 31, Amdt. ft 

5. Section 97.31 is amended by orig¬ 
inating. amending, or cancelling the fol¬ 
lowing RADAR SIAPs, effective Janu¬ 
ary IS, 1976 . 

Tulsa. OK—Tulsa Inti Arpt, RADAR-1. 
Amdt. 13 

• • • effective January 8, 1976. 

West Palm Beach. FL—Palm Beach Inti 
Arpt.. RADAR* 1. Amdt. ft 

• • • effective November 12, 1975. 

Rochester. NY—Roche* ter-Monroe County 
Arpt, RADAR-1. Amdt. 8 

6 . Section 97.33 is amended by orig¬ 
inating. amending, or cancelling the fol¬ 
lowing RNAV SIAPs, effective Janu¬ 
ary 15. 1976. 

Tulsa. OK— Tulsa Inti Arpt, RNAV Rwy 17L. 
Amdt. 2 

These amendments are made effective 
under the authority of Secs. 307.313,601. 
1110, Federal Aviation Act of 1958; 49 
U.S.C. 1438. 1354. 1421. 1510. and Sec. 
6 (c> Department of Transportation Act, 
49 U.S.C. 1655(0. 

Issued in Washington. D.C, on Novem¬ 
ber 20. 1975. 

James O. Robinson. 

Acting Chief, 

Aircraft Programs Division. 
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Nora: Incorporation by reference provi¬ 
sions in If 97.10 and 9730 approved by the 
Director of the Federal Register on May 13. 
1960 (36 FR 5410). 

(FR Doc.75-31974 Filed 11-26-75:8:45 ami 


(Docket No. 12762; Amdt No 121-126) 

PART 121—CERTIFICATION AND OPERA¬ 
TIONS: DOMESTIC. FLAG, AND SUPPLE¬ 
MENTAL AIR CARRIERS ANO COMMER¬ 
CIAL OPERATORS OF LARGE AIRCRAFT 

Ground Proximity Warning Systems 

The purpose of this amen dent to Part 
121 of the Federal Aviation Regulations 
Is to allow the takeoff of large turbine- 
powered airplanes equipped with either 
the ground proximity warning system or 
the ground proximity warning-glide 
slope deviation alerting system required 
by 1 121.360 without the systems being in 
operable condition. This action Is neces¬ 
sary because of recently-discovered re¬ 
liability problems with the ground 
proximity warning system. 

Section 121.303(d) provides. In per¬ 
tinent part, that no person may take off 
any airplane unless the instruments and 
equipment required by l 121.360 are in 
operable condition. 8ection 121360(a) 
prohibits, with certain specified excep¬ 
tions. the operation of a Urge turbine- 
powered airplane after December 1. 1975, 
unless it Is equipped with a ground prox¬ 
imity warning system that meets the 
performance and environmental stand¬ 
ards of TSO-C92 or incorporates TSO- 
opproved ground proxlmtty warning 
equipment. Section 121360<f) prohibits, 
with an exception, the operation of a 
large turbine-powered airplane after 
June 1. 1976. unless it Is equipped with 
a ground proximity warning-glide alone 
deviation alerting system that meets the 
performance and environmental stand¬ 
ards contained In TSO-C92a or Incorpo¬ 
rates TSO-approved ground proximity 
warning-eikle slope deviation alerting 
equipment. 

By letter of November 19. 1975, the 
Air Transport Association of Amer¬ 
ica (ATA). on behalf of its member air¬ 
lines. petitioned the FAA to amend 
95 121303 and 121 360 to provide relief 
until September 1.1976. from the require¬ 
ment that the ground proximity wamtrv: 
system required by | 121360 be in oner- 
able condition before takeoff The ATA 
indicates that this Is necessary to allow 
time to Identify and remedy problems 
with this newly-installed equipment. 

The ATA states that several member 
airlines have activated their ground 
proximity warning systems to familiarize 
flight crews with the system and to gain 
experience with the system in line op¬ 
erations. In this connection the ATA 
states: 

At least two major carriers are experienc¬ 
ing an unacceptably high number of false 
and nuisance alarms. More specifically, a 
false warning occur* when the system alarms 
although system parameters do not call for 
one. For example, warnings have occurred 
on takeoff when the alarm sounds while the 
aircraft Is in a positive rate of climb well 
outside the TOO envelopes which would re- 
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quire the warning. Warnings have occurred 
in crtiUe at high altitude for unexplained 
reasons as well as during approach when 
the aircraft U on the localizer and glide slope 
over flat terrain. 

The ATA further states that its mem¬ 
bers are making every effort to com¬ 
plete the installation of the ground 
proximity warning system as rapidly as 
possible. It requests no further relief 
from the requirement to install the 
ground proximity warning system, but 
is “deeply concerned .. . with the effect 
of false and nuisance warning at any¬ 
thing near the level being experienced 
now In some line operations.** The ATA 
asserts that: 

Pilots will quickly loss confidence In this 
system If this continues for even a short 
period of time. Once thev lose confidence. It 
will be nractlcally Impossible to regain. Then, 
the efforts of both FA A and Industry to 
realize the aafetv bene flu which this sys¬ 
tem promises will have gone for nothing. 
W© will have spent thousands of manhours 
and millions of dollars on a black box that 
nobody trusU. 

The PAA is aware that some certifi¬ 
cate holders have been experiencing 
problems with faPe and nuisance warn¬ 
ings. Based on the information pre¬ 
sented bv the petitioner, it can be antici¬ 
pated that air carriers would experience 
hundreds of false and nuisance warnings 
each week after the December 1, 1975. 
compliance date. The PAA agrees with 
the petitioner that this would result in an 
erosion of pilot confidence which could 
seriously imnalr the future effectiveness 
of this ramlng system. In vt*w of the 
foregoing, the PAA has determined that 
it is in the public Interest to grant the 
petitioner's request to amend f« 121 303 
and 121 360 to provide a reasonable time 
to estahlish system reliability. 

Th° FAA intends to carefully monitor 
the operation of this e<mfpm*nt during 
this period and will work with the cer¬ 
tificate holders to establish guidelines 
for gathering information on these prob¬ 
lems. As part of this monitoring, * 121.- 
303(d) Is being amended to provide for 
the Issuance by the Administrator to 
certificate holders of a plan requiring 
the operation of the system for the mir- 
po*e of obtaining data on system relia¬ 
bility. The Principal Operations Inspec¬ 
tor assigned to the certificate holder will 
be responsible for Lssuing Ihe plan and 
monitoring the system’s reliability 
operations. 

After the current problems affecting a 
specific aimlane tvpe being operated by a 
certificate holder have been resolved, the 
authorization for that airplane tvpe to 
take off with the ground proximity warn¬ 
ing system not in operable condition 
should be withdrawn. The certificate 
holder’s ooeratlons specifications wmdd 
be amended to specify the date after 
which the eeulpment must he In op¬ 
erable condition before takeoff. Section 
121.303(d) Is being amended accordingly. 

Relief Is also being provided from 
$ 121.360(d) which prohibits deactiva¬ 
tion of a ground proximity warning 
system required by 9 121 360 except in 


accordance with the procedures con¬ 
tained In the Airplane Flight Manual. 

In view of the imminence of the De¬ 
cember 1. 1975, effective date of the re¬ 
quirement being extended by this amend¬ 
ment and since this amendment imposes 
no additional burden on any person, I 
find that notice and public procedure 
thereon are impracticable and unnec¬ 
essary, and that good cause exists for 
making this amendment effective in less 
than 30 days. 

This amendment is Issued under the 
authority of sections 313(a). 601, and 
604 of the Federal Aviation Act of 1956 
(49 US.C. 1354(a), 1421. and 1424>. and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U8C. 1655(c)). 

In consideration of the foregoing. Part 
121 of the Federal Aviation Regulations 
Is amended, effective November 24. 1975, 
as follows: 

1. By amending 9 121 303(d) by delet¬ 
ing the phrase “121.359. and 121.360” 
and substituting therefor the phrase 
“and 121.359** in subparagraph (2) and 
by adding a new subparagraph <3) to 
read as follows: 

§ 121.503 Airplane iiiMrutticnU and 
equipment. 


(d> • • * 

(3) After September 1. 1976, the In¬ 
struments and equipment required by 
9 121.360, unless required earlier— 

(I) In a plan issued to the certificate 
holder by the Administrator to obtain in¬ 
formation on system reliability; or 
(ID In the certificate holder’s opera¬ 
tions specifications. 

2. By revising 9 121.360(d) to read as 
follows: 

$ 121.360 Ground proximity warning- 
glide ©lop© deviation alerting •▼Mem. 


(d) After September 1. 1976 (un¬ 
less required earlier in the certificate 
holder’s operations specifications), no 
person may deactivate a ground proxim¬ 
ity warning system required by this 
section except In accordance with the 
procedures contained In the Airplane 
Flight Manual. 


Issued in Washington, D.C., on Novem¬ 
ber 24. 1975. 


James E. Dow. 
Acting Administrator. 
[FR Doc.75-32118 Filed 11-26-75:8:45 ami 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

SUBCHAPTCR B—EXPORT REGULATIONS 

PART 385—SPECIAL COUNTRY 
POLICIES AND PROVISIONS 

Modification of Restrictions on Export 
Controls to Cuba 

On August 21. 1975. the United States 
Government announced modifications of 
certain aspects of the UB. denial policy 
as it affects the trade of other countries 


with Cuba. This was in accord with the 
adoption by the Organ of Consultation 
of the Organization of American States 
on July 29. 1975. of a resolution which 
now permits each member state to de¬ 
termine for itself the nature of its eco¬ 
nomic and diplomatic relations with the 
Government of Cuba. As part of these 
modifications, the Department of Com¬ 
merce generally will consider favorably, 
on a case-bv-case basis, requests for au¬ 
thorization for the use of an insubstan¬ 
tial proportion of UB.-origtn materia! 
parts, or components In nonstrateglc 
foreign-made products to be exported to 
Cuba, where local law requires, or policy 
in the third country favors, trade with 
Cuba. 

U.S-orlgln content will, in general 
be considered insubstantial when it 
amounts to 20 percent or less of the 
value of the product to be exported from 
the third country. Cases involving ex¬ 
ports from the third country to Cuba, 
where the product includes more than 20 
percent U.S -origin content by value, will 
also be considered on their Individual 
merits but approvals will be less likely. 

Requests for authorization to utilize 
US.-origin materials, parts, or compo¬ 
nents in products manufactured in for¬ 
eign countries and destined for Cuba 
should be addressed to the Office of Ex¬ 
port Administration. 08. Department of 
Commerce, Washington. D.C. 20230 
(Attn: Parts and Components), and 
should set forth all pertinent details of 
the transaction Including, ns a mini¬ 
mum, descriptions of the foreign-made 
product and the U8, materials, part. , 
or components: the appropriate Com¬ 
modity Control List entry for each; the 
respective values of each: and the Iden¬ 
tity of the end-user in Cuba, If known 
Foreign firms or persons need not be 
U 8. subsidiaries to apply for, or to re¬ 
ceive. authorizations. 

Effective date of oction: November 24 
1975. 

Accordingly. Port 365 of the Export 
Administration Regulations (15 CFR 
Part 365) Is amended by revising 9 385 1 
<b) to read as follows: 

8 38S.1 Country Group Z. 

• • • • • 

(b) Cuba. As part of the U.S. Govern¬ 
ment's foreign policy, the prior approval 
of the Department of Commerce Is re¬ 
quired to export or reexport virtually anv 
U.S.-origin commodity or technical data 
to Cuba. The general policy of the De¬ 
partment of Commerce is to deny all 
applications or requests to export or re¬ 
export U.S.-origin commodities and tech¬ 
nical data to this destination, except for 
certain humanitarian exports and other 
transactions as described below. On Au¬ 
gust 21, 1975, the U.S. Government an¬ 
nounced modifications in those aspects 
of U.S. restrictions on trade with Cuba 
which affect third countries, in order to 
bring them Into accord with the policy 
of the Organization of American States 
to allow* each member state to determine 
for Itself the nature of its economic and 
diplomatic relations with the Govern- 


FEDERAL REGISTER, VOL 40, NO. 230—FRIDAY, NOVEMBER 21, 1975 









mcnt of Cuba. In this context the De¬ 
partment of Commerce generally. will 
consider favorably on a case-by-case 
basis requests for authorization for the 
use of an insubstantial proportion of 
U.S.-origin materials, parts, or compo¬ 
nents in nonstratcgic foreign-made prod¬ 
ucts to be exported to Cuba, where local 
law requires, or policy in the third coun¬ 
try favors, trade with Cuba. U.8.-origtn 
content will generally be considered in¬ 
substantial when it amounts to 20 per¬ 
cent or less of the value of the product to 
be exported from the third country. Ap¬ 
proval of requests for authorisation for 
the use of U 8-origin materials, parts, 
or components amounting to more than 
20 percent by value of the foreign-made 
product to be exported from the third 
country to Cuba will be less likely. 

(See. 3. 63 Slat. 7; 80 UB.O. App 2023; KO. 
; 0945 Sc KO 11038) 

XtfWOHfat J. Brady. 

Acting Director, 
Office Of Export Administration. 
|FR Doc.78-32114 Piled 11-24-76:12:41 pmj 


Title 16—Commercial Pr act ices 

CHAPTER I—FEOCRAL TRADE 
COMMISSION 

| Docket No. C-2742J 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Consolidated International Tool & Oil, Inc., 
et al. 

Subpart—Advertising falsely or mis¬ 
leadingly; | 13.10 Advertising falsely or 
misleadingly; 113.15 Business status, 
advantages or connections; 13.15-30 
Connections or arrangements with 
others; 13.15-60 Exclusive distributor 
or producer; 5 13,50 Dealer or seller as¬ 
sistance; 8 13.60 Earnings and profits; 
113.70 Fictitious or misleading guar¬ 
antees: 8 13.100 Individual attention; 
I 13.135 Nature of product or service; 

I 13.155 Prices: 13.155-65 Offered by 
buyers; 8 13.135 Refunds, repairs, and 
replacements; 8 13.195 Safety; 13.195- 
30 Investment; 8 13.200 Sample, offer 
or order conformance: 8 13.205 Scien¬ 
tific or other relevant facts: 8 13.225 
Services; 8 13.260 Terms and condi¬ 
tions; 8 13.272 Type or variety. Sub- 
part—Corrective actions and/or require¬ 
ments: 6 13.533 Corrective actions and/ 
or requirements; 13.533-20 Disclosures: 
13.533—45 Maintain records: 13.533-45 
•k) Records, in general: 13.533-60 Re¬ 
lease of general, specific, or contractual 
constrictions, requirements, or restraints. 
Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: 8 13 1395 Connections and 
arrangements with others; 8 13.1520 
Personnel or staff.—Goods: 8 13.1608 
Dealer or seller assistance; 813.1615 
Earnings and profits: I 13.1660 Individ¬ 
ual attention: 8 13.1685 Nature: 8 13.- 
1725 Refunds: f 13.1735 Sample, of¬ 
fer. or order conformance; 813.1740 
Scientific or other relevant facts.— 
Prices: 8 13.1823 Terms and condl- 
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tions.—Services: 8 13.1843 Terms and 
conditions. Subpart—Offering unfair, 
improper and deceptive inducements to 
purchase or deal: 8 13.1935 Earnings 
and profits: 8 13.2010 Money back 
guarantee; 8 13.2040 Returns and reim¬ 
bursements; f 13.2045 Sales assistance; 

8 13.20CO Sample, offer, or order con¬ 
formance; 8 13.2063 Scientific or other 
relevant fact. Subpart—Securing agents 
or representatives by misrepresentation; 
8 13.2130 Earnings; 8 13.2132 Exclu¬ 
sive territory; 8 13.2147 Sample, offer 
or order conformance: I 13.2148 Scien¬ 
tific or other relevant facts; 8 13-2165 
Terms and conditions: 

(Bee. 6. 38 Stst. 721; 15 CS C. 46. Interprets 
or applies see. 5. 38 Stat. 719. as amended; 
16 US.C. 45) 

In the Matter of Consolidated Interna¬ 
tional Tool dr Oil. Inc., a corporation, 
and Globe Marketing dr Services. 
Inc., a corporation. and Joseph 
La Franka. individually and as an 
officer of said corporations and d/b/a 
Consolidated Distributing Co. 

Consent order requiring a Rockford, 
HI., seller of distributorships for auto¬ 
motive products, tools, electrical prod¬ 
ucts, recording tapes, and other products, 
among other things to cease making un¬ 
substantiated earnings claims, false 
claims concerning the quality and quan¬ 
tity of locations and products they will 
provide distributors, and connections or 
arrangements with nationally advertised 
corporations. Further, respondents must 
notify prospective customers that their 
contracts are not final and binding until 
a distributor is satisfied with his account 
locations and has been supplied with suf¬ 
ficient products for his displays. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: * 1 

Order 

It is ordered . That respondents Con¬ 
solidated International Tool fc OU. Inc., 
a corporation. Globe Marketing & Serv¬ 
ices. Inc., a corporation, their successors 
and assigns, and officers and Joseph 
La Franka. individually and as an officer 
of said corporations and doing business 
as Consolidated Distributing Co., and re¬ 
spondents* officers, agents, representa¬ 
tives and employees, directly or through 
any corporation, subsidiary, division or 
other device, in connection with the ad¬ 
vertising, offering for sale, sale or dis¬ 
tribution of distributorships for automo¬ 
tive products, tools, electrical products, 
recording tapes and any other products 
to distributors for resale to the public, or 
in connection with any other product or 
service, in commerce, as ‘commerce** is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

1. Representing, directly or by impli¬ 
cation. orally or in writing, that: 

a. Distributor* of respondents' prod¬ 
ucts can or will derive any stated amount 


' Copies of tb# Complaint, Decision and 
Order, filed with the original document. 
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of sales, Income, gross or net profits, 
unless: 

1. Such sales. Income or profits are 
reasonably likely to be achieved by the 
person to whom the representation Is 
made; 

2. The basis and assumptions for such 
representation are set forth in detail; 

3. 8uch representation and the under¬ 
lying data have been prepared in ac¬ 
cordance with generally accepted ac¬ 
counting principles; 

4. In immediate conjunction there¬ 
with. the following statement is clearly 
and conspicuously disclosed: "THERE 
18 NO ASSURANCE THAT INCOME 
AND PROFIT PROJECTIONS WILL BE 
ATTAINED BY ANY SPECIFIC DIS¬ 
TRIBUTOR. THEY ARE MERELY 
ESTIMATES."; and. 

5. The amounts represented are not in 
excess of soles, income or profits actually 
achieved by existing distributors; and 
where distributors have not been in oper¬ 
ation long enough to indicate what sales, 
income or profits may result, making any 
representation of such to a prospective 
distributor. 

6. Respondents maintain adequate 
records (a) which disclose the facts 
upon which any claims of the type dis¬ 
cussed In paragraph a. of this Order are 
based: and (b> from which the validity 
of any claim of the type discussed in 
paragraph a. of this Order can be 
determined. 

b. Persons Investing in respondents* 
distributorships are assured of profitable 
income from the distributorships. 

c. Persons investing in respondents* 
distributorships can expect an average 
sale of a certain specified amount of 
merchandise per day. or any other 
period of time, unless in fact the average 
number of sales represented is that of 
a substantial number of distributors. 

d. Selling is not required of distribu¬ 
tors in order to profitably operate a 
distributorship. 

e. A distributor’s entire investment, or 
any portion thereof, will be returned If 
he is not satisfied with the distribu¬ 
torship. 

f. Account locations assigned to a dis¬ 
tributor have been established prior to 
signing of a contract by distributor. 

g. Persons Investing in respondents* 
distributorships will receive complete 
training enabling them to become self- 
sufficient distributors, unless complete 
details of the training are explained to 
a prospective distributor prior to his 
signing of a contract. 

h. Respondents will provide a distrib¬ 
utor full and continuing support and 
assistance In making his distributorship 
a success. 

1. Persons investing in respondents* 
distributorships will be granted an ex¬ 
clusive territory in which to sell products 
purchased from respondents, and in 
which no other distributor for respond¬ 
ents may operate. 

j. All accounts established for a dis¬ 
tributor will be within a certain radius 
of distributor's home. 
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k. A distributor's investment In re¬ 
spondents' distributorship Is guaranteed 
in any way against loss. 

l. Any criteria other than the ability 
to provide the price of initial invest¬ 
ment are used In the selection of re¬ 
spondents' distributors. 

m. Respondents will provide distribu¬ 
tors with products for their displays on 
a timely basis. 

n. Respondents are in any way affili- 
nted with any firm whose products they 
merely resell; or misrepresenting in any 
wny their status with or relation to any 
other business organization or product. 

o. Persons investing in respondents' 
distributorships will receive the return 
of their Investment within any specified 
period of time. 

p. Respondents will obtain profitable 
sales producing account locations for 
their distributors; or misrepresenting in 
any way the type of business establish¬ 
ment or premises in which account loca¬ 
tions will be established. 

q. Any certain number of accounts will 
be established by respondents, unless in 
fact this number corresponds with the 
actual number of physical account loca¬ 
tions finally established by respondents. 

r. Respondents will set up accounts for 
distributor shortly after distributor signs 
his contract 

a A distributor will be able to sell any 
product sold to him by respondents for 
less than the price charged by others 
selling the same product at the same dis¬ 
tributive level in the distributor's trade 
area. 

t Respondents are. or will become, sole 
dealers, franchises or distributors of any 
product in any area. 

u. A distributor will be the exclusive 
dealer or distributor in his area for any 
product sold by respondents. 

v. A distributor will receive from re¬ 
spondents any products other than those 
which respondents In fact will make 
available to distributor. 

w. Terms of payment for products 
supplied to distributors by respondents 
are anything other than cash. 

x. Respondents will pay freight costs 
for shipment of products to distributors. 

y. Any person Is a distributor, em¬ 
ployee. representative or agent of re¬ 
spondents unless in fact that person ac¬ 
tually holds the position he is repre¬ 
sented to hold. 

It is further ordered. That respondents 
make the following disclosures to all 
prospective purchasers of their distribu¬ 
torships: 1. State In writing in all con¬ 
tracts and purchase agreements; 

a. That the contract or purchase 
agreement Is not final and binding until 
respondents have completely performed 
their obligations thereunder by estab¬ 
lishing account locations satisfactory to 
the purchaser, and by providing the pur¬ 
chaser with sufficient inventory to fill his 
Initial displays. 

b. That full refund of a prospective 
purchaser's Investment will be made at 
any time during the period described In 
paragraph l(a> above, upon written re¬ 
quest from the prospective purchaser. 

It is further ordered . That respondents 
furnish each prospective purchaser of 
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respondents* distributorships with a copy 
of the completed contract or purchase 
agreement proposed to be used at least 
fifteen <15) business days prior to 
the date the agreement is to be 
consummated. 

It is further ordered , That respond¬ 
ents: a. Distribute a copy of this order to 
each of their operating divisions. 

b. Deliver a copy of this order to all 
prospective purchasers of respondents’ 
products, services or distributorships at 
least fifteen <15) days prior to the sign¬ 
ing of a contract or purchase agreement, 
and secure from each such prospective 
purchaser a signed statement acknowl¬ 
edging receipt of said order. 

c. Deliver a copy of this order to all 
present and future salesmen or other 
persons engaged in the sale of respond¬ 
ents' products, services or distributor¬ 
ships. and require that each of these said 
persons sign a statement clearly stating 
his intention to be bound by and to con¬ 
form to the requirements of this order; 
retain said statement during the period 
said person Is employed or engaged; and 
make said statements available to the 
Commission's staff for inspection and 
copying upon request. 

d. Institute a program of continuing 
surveillance adequate to reveal whether 
each person described in subparagraph 
(c) of this Paragraph is conforming to 
the requirements of this order. 

e. Discontinue dealing with or ter¬ 
minate the use or engagement of any 
person who refuses to sign a statement 
as described in subparagraph (c) of this 
paragraph, or who continues on his own 
any act or practice prohibited by this 
order. 

It is further ordered. That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondents 
such as dissolution, assignment or sale 
resulting in the emergence of successor 
corporations, creation or dissolution of 
subsidiaries or any other change in the 
corporations which may affect compli¬ 
ance obligations arising out of the 
order. 

It is further ordered. That the indi¬ 
vidual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
a new business or employment. 8uch 
notice shall include respondent's current 
business address and a statement as to 
the nature of the business or employment 
Ll which he is engaged as well as a 
description of his duties and responsi¬ 
bilities. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order was issued by 
the Commission October 21.1975. 

Charles A. Tobin. 

Secretary. 

IFR Doc.75 32054 Filed 11-2*-75;8:45 am] 


I Docket No. C 27431 

PART 13—PROHIBITED TRADE PRAC 

TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Savoy Drug & Chemical Co. 

8 ubpart—Advertising falsely or mis¬ 
leadingly: 9 13.10 Advertising false!; 
or misleadingly; 913.15 Nature of 
product or service; 9 13.170 Qualities 
or properties of product or service 

13.170- 16 Cleansing, purifying: 13.170- 
24 Cosmetic or beautifying; 13.170-52 
Medicinal, therapeutic, healthful, etc 

13.170- 76 Rejuvenating; 9 13.175 Qual¬ 
ity of product or service; 913.205 
Scientific or other relevant facts 
9 13.210 Scientific tests; 9 13.265 TosU 
and investigations. Subpart—Correctr.e 
actions and/or requirements: 9 13.533 
Corrective actions and/or requirement : 
13.533-20 Disclosures. 8ubpart—Mi - 
representing oneself and goods—Goods 
9 13.1635 Nature; 9 13.1710 Qualities or 
properties; 9 13.1740 Scientific or other 
relevant facts: 9 13.1762 Tests, pur¬ 
ported. Subpart—Offering unfair, Im¬ 
proper and deceptive inducements to 
purchase or deal: 9 13.2063 Scientific or 
other relevant facts. 

(Sec 0. 38 sut. 721; 15 UAC. 46. Interpret 
or appltos sec. 6, 38 St*t. 710, on amende] 
15 UAC. 45) 

In the Matter of Savoy Druo Chemical 
Company, a corporation. 

Consent order requiring a Chicago. 
Ill., seller and distributor of Let's Lift 
It, a skin preparation, among other 
things to cease making false or unsub¬ 
stantiated performance and effective¬ 
ness claims for any product: and mis¬ 
representing tests or test results. 

The order to cease and desist. Includ¬ 
ing further order requiring report oi 
compliance therewith, is as follows: 1 

Order 

7f is ordered. That respondent Savoy 
Drug It Chemical Company, a corpora¬ 
tion. and its successors and assigns, and 
respondent's officers, agents, represent¬ 
atives and employees, directly or through 
any corporate or other device, in connec ¬ 
tion with the advertising, offering for 
sale, sale or distribution of skin prepara¬ 
tions or any other product in. or affect¬ 
ing. commerce as "commerce" Is define 
in the Federal Trade Commission Act. to 
forthwith cease and desist from: 

A. Representing directly or by implica¬ 
tion that any such product: 1. Treats or 
alleviates the conditions that produce 
blemishes or wrinkles, or produces skin 
that is free of acne, pimples, or black¬ 
heads. or will cause skin blemishes or 
wrinkles to be lifted away, removed, or 
eliminated; 

2. Removes or eliminates dark circle? 
shadows, or muddy spots; 

3. Refines or reduces large pores, or 
tightens sagging skin; 

4. Has any therapeutic quality, charac¬ 
teristic, or capacity, or will have any 
result, or will perform In any given man- 


1 Cop to* of the Complaint, Decision and 
Order, filed with the original document. 


FEDERAL REGISTER, VOL. 40, NO. 230—FRIDAY, NOVEMBER 28, 1975 







ner, or Is effective for any purpose, un¬ 
less each such quality, characteristic, 
capacity, result, manner of performance, 
or effectiveness has been fully substan¬ 
tia ted. 

B. Disseminating or causing the dis¬ 
semination of any advertising by United 
States mails or by any means in. or hav¬ 
ing an effect upon commerce, as ‘•com¬ 
merce** Is defined in the Federal Trade 
commission Act, which misrepresents, 
directly or by Implication: 1. The per¬ 
formance, efficacy, capacity, or useful¬ 
ness. or any characteristic, property, 
quality, or the result of use of any such 
product: 

2. The extent to which any such prod¬ 
uct has been tested, or the results of its 
use demonstrated. 

C. Disseminating or causing the dis¬ 
semination of any advertising by any 
means, for the purpose of inducing or 
which Is likely to Induce, directly or by 
Implication, the purchase of any such 
product* in. or having an effect upon, 
commerce, as “commerce" is defined in 
the Federal Trade Commission Act. which 
contains any of the representations, acts, 
or practices prohibited in Paragraph A 
or B above. 

It is further ordered. That respondent 
shaU forthwith distribute a copy of this 
order t. each of its operating divisions. 

It is further ordered. That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
such as dissolution, assignment, or sale 
resulting In the emergence of a succes¬ 
sor corporation, the creation or dissolu¬ 
tion of subsidiaries or any other change 
in the corporation which may affect com¬ 
pliance obligations arising out of this 
order. 

It is further ordered. That respondent 
shall within sixty (CO) days after the 
effective date of the order served upon It* 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form of their compliance with 
the order to cease and desist. 

The Decision and Order was issued by 
the Commission October 21, 1975. 

Charles A. Tobin, 
Secretary. 

|FR Doc 75 32055 Piled 11-20-75:6:45 nmj 


1 Docket No. C-2741J 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Wards Company, Inc t/a Dixie Hi-Fidelity 
Wholesalers, Etc. 

Subpart—Advertising falsely or mis¬ 
leadingly: i 13.10 Advertising falsely or 
misleadingly; 1 13.15 Business status, 
advantages or connections; 13.15-195 
Nature; 13.15-260 Retailer as whole¬ 
saler. jobber, factory distributor: 
I 13.155 Prices: 13.155-60 Retail as 
cost, wholesale, discounted. etc.; 
9 13.205 Scientific or other relevant 
facts. Subpart—Corrective actions and/ 
or requirements: f 13.533 Corrective 
actions and/or requirements: 13.533-20 
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Disclosures; 13.533-45 Maintain records: 
13.533-45(c) Complaints. Subpart—De¬ 
laying or withholding corrections, adjust¬ 
ments or action owed: | 13.675 Delaying 
or withholding corrections, adjustments 
or action owed; f 13.677 Delaying or 
failing to deliver goods or provide services 
or facilities. Subpart—Failing to main¬ 
tain records: f 13.1051 Failing to main¬ 
tain records; 13.1051-30 Formal regula¬ 
tory and/or statutory requirements. Sub¬ 
part—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: f 13.1490 Nature: i 13.1550 
Retailer as wholesaler. Jobber, or factory 
distributor. Goods: | 13.1740 Scientific 
or other relevant facto. —Prices: 
S 13.1820 Retail as cost, etc., or dis¬ 
counted. Subpart—Neglecting, unfairly 
or deceptively, to make material dis¬ 
closure: 1 13.1895 Scientific or other 
relevant facto. 

(Sec. 8. 36 Slut 721; 15 UJ8 C. 46. Interpret » 
or eppllee eec. 5. 38 Stot. 719. m emended: 
15 UB.C. 45) 

In the Matter of Wards Company , Inc., a 
corporation, doinp business as Dixie 
Hi-Fidelity Wholesalers and Dixie 
Hi-Fi. 

Consent order requiring a Richmond, 
Va., mail-order seller of stereo equipment 
and components, and related merchan¬ 
dise. among other things to cease solicit¬ 
ing prepaid orders if respondent cannot 
ship ordered merchandise within a speci¬ 
fied time period; falling to make refunds; 
failing to maintain records; failing to 
disclose handling and insurance costs; 
and misrepresenting any of Its operating 
divisions as wholesalers. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is os follows: * 

Order 

A 

For purposes of this Order, the fol¬ 
lowing definitions shall apply: (1) “Ship¬ 
ment" shall mean the act by which the 
merchandise Is physically placed in the 
possession of the carrier. 

(2) “Receipt of payment" shall be 
deemed to be, (1) at the time respond¬ 
ent receives the order with payment en¬ 
closed either in cash or by check or (2) 
at the time respondent charges a pur¬ 
chaser's account for a credit order. 

(3> “Prompt refund" shall mean a re¬ 
turn of the full amount remitted by the 
purchaser or the crediting of the pur¬ 
chaser b account for the full indebted¬ 
ness incurred for the unshipped mer¬ 
chandise within seven (7) working days 
of the date on which the purchaser’s 
right to refund vests under the provi¬ 
sions of this order. Refunds shall be 
deemed made when one of the follow¬ 
ing is mailed to the purchaser by first 
class mail: 

(a) Cash, money order or check; or 

<b) If respondent is the creditor, a 
copy of the credit memorandum which 


1 Copies of the Complaint, Decision and 
Order, filed with the original document. 
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removes the charge from the purchaser's 
account; or 

(c) The actual charge or sales docu¬ 
ment which would create an obligation 
by the purchaser to a third party cred¬ 
itor; or 

(d) Copy of the appropriate credit 
memorandum to the third party creditor 
which will remove the charge from tho 
purchaser's account. 

B 

It is ordered. That respondent Wards 
Company. Inc., a corporation, doing busi¬ 
ness as Dixie Hi-Fidelity Wholesalers 
and Dixie Hi-Fi, or under any name or 
names, and its officers, and respond¬ 
ent's representatives, agents, employees, 
successors and assigns directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of stereo equipment 
and components and other merchandise, 
in or affecting commerce, as "commerce'* 
is defined in the Federal Trade Commis¬ 
sion Act, as amended, do forthwith cease 
and desist from: 

1. Soliciting orders for the sale of mer¬ 
chandise to be ordered by the purchaser 
through the mall on a prepaid basis, un¬ 
less such merchandise Is shipped within 
that time clearly and conspicuously 
stated in such solicitation or, if no time 
Is stated, within thirty (301 days after 
receipt of payment and a properly com¬ 
pleted order from the purchaser. 

2. Falling to make, without prior de¬ 
mand, a prompt refund to the purchaser 
of all moneys receivetLJor merchandise 
solicited on a prepaid basis and ordered 
through the mails when the merchan¬ 
dise is not shipped: 

(a) Within that time clearly and con¬ 
spicuously stated in the solicitation to 
which the purchaser responded as tho 
time In which shipment will be made, or 

(b> If no time is stated, within thirty 
(30) days of receipt of the purchaser's 
payment by respondent. 

Provided , hotcevcr. That the inhibi¬ 
tions of Paragraph B(l> shall not apply 
If the provisions of Paragraph B(2> arc 
complied with: and provided further, 
That Paragraph B(l) and Paragraph 
B<2» shall not apply under the following 
circumstances: where respondent, due to 
circumstances beyond Its control. Is un¬ 
able to make shipment os required In 
Paragraph B<1> and respondent sends 
to the purchaser a notice of delayed 
shipment providing the purchaser with 
the opportunity to express his choice 
whether to cancel his order and receive a 
refund or be shipped the merchandise 
by a specified later date. The notice shall 
be sent by first class mail and accom¬ 
panied by a self-addressed, postage paid 
device upon which the purchaser may 
indicate his choice, and mailed in ad¬ 
vance of the expiration of the thirty (30) 
day period, or that time stated in tho 
solicitation. The notice shall expressly 
advise the purchaser of the estimated 
date of shipment for his order. If. prior 
to shipment, respondent receives a re¬ 
sponse from the purchaser requesting a 


FEDERAL BECISUt. VOt. 40. NO. 230—FRIDAY. NOVEMBER 26. 1975 







K5318 


RULES AND REGULATIONS 


refund, such refund shall be promptly 
made. 

If no response Is received from the 
purchaser and respondent does not ship 
the merchandise within the estimated 
date of shipment given In the above no¬ 
tice, and for each subsequent time re¬ 
spondent does not ship merchandise by 
the estimated date of shipment to which 
a purchaser has agreed, respondent must 
send to the purchaser an additional no¬ 
tice of delayed shipment providing the 
purchaser with the opportunity to ex¬ 
press his choice whether to cancel his 
order and receive a refund or be shipped 
the merchandise by a specified later 
date. This additional notice shall be sent 
by first class mall and accompanied by 
a self-addressed, postage paid device 
upon which the purchaser may indicate 
his choice, and mailed In advance of the 
estimated date of shipment given in the 
previous notice. This additional notice 
shall expressly advise the purchaser of 
the estimated date of shipment for his 
order. If. prior to shipment, the re¬ 
spondent receives a response from the 
purchaser requesting a refund, such re¬ 
fund shall be promptly made. 

Provided further, however. That 
Paragraphs B<1> and B(2> shall not ap¬ 
ply to any advertisement which: (1) does 
not contain on order blank or other simi¬ 
lar means to order merchandise from 
respondent; 

(2> Does not make any representation 
concerning the speed or promptness with 
which respondent ships merchandise to 
Its customers; and 

(31 Docs not offer specific items for 
sale at specified prices. 

Provided further, however. That 
should the Federal Trade Commission 
promulgate a Trade Regulation Rule or 
Industry Guide concerning Undelivered 
Mail Order Merchandise and Services, 
containing provisions comparable to. but 
less comprehensive or less restrictive 
than, the provisions of this order, nothing 
herein shall preclude respondent from 
exercising Its right to petition for ap¬ 
propriate modification of this order un¬ 
der Section 3.72 or any other pertinent 
provision of the Commission's Rules of 
Practice or of law. 

3. Falling to: (a) Maintain a record 
of each complaint alleging failure to 
ship merchandise solicited and ordered 
on a prepaid basis, or of failure to make 
refund within the applicable period of 
time, as specified in Paragranhs* B<1) 
and B<2> of this Order, and the dispo¬ 
sition of each such complaint. Such rec¬ 
ord shall be kept for a period of at least 
eighteen (18), months following the 
disposition of such complaint; 

(b) Maintain records showing the 
employment of systems and procedures 
designed to comply with Paragraphs 
B(l> and B<2> of this order. 

4. Failing to promptly refund any 
postage or shipping payments made bv a 
purchaser which are in excess of the 
postage or shipping charges incurred by 
respondent in mailing or shipping the 
merchandise to the purchaser; Provided, 
however. That respondent may charge a 


flat percentage of the order price for 
postage or shipping and handling If that 
fact Is clearly and conspicuously dis¬ 
closed, orally or in writing, to prospective 
purchasers before they order merchan¬ 
dise from respondent. 

5. Failing to clearly and conspicuously 
disclose, orally or In writing, to prospec¬ 
tive purchasers before they order mer¬ 
chandise from respondent, the actual 
handling and insurance costs which will 
be charged to the purchaser. 

6 . Representing, directly or by impli¬ 
cation, in any advertisements, brochures, 
flyers, catalogs, letters or any other ma¬ 
terial soliciting orders, or In any of re¬ 
spondent's places of business open to 
the public, or otherwise representing, 
directly or by implication, that respond¬ 
ent or any of its divisions is a whole¬ 
saler. or that it or its division sells 
articles of merchandise at wholesale 
prices, unless respondent, or the division 
referred to. In fact: 

(a) Makes a substantial number of 
its sales to retailers in the ordinary 
course of business, and 

ib) Sells items which it offers at whole¬ 
sale at prices which do not exceed the 
prices usually and customarily paid by 
retailers for such merchandise to any 
source of supply, when purchased in the 
qu&nUty offered for sale by respondent. 

Provided further, however, That re¬ 
spondent shall be permitted to phase out 
the use of the word ' Wholesalers" In its 
trade name: 

(a) In all advertisements, brochures, 
flyers, catalogs or any other material 
soliciting orders within six <6> months 
from the date this order is Anally 
accepted; 

<b) In all stationery, invoices and 
other business forms (and In-store pro¬ 
motional material) as the current sup¬ 
ply is exhausted, but no later than six 
<6> months from the date this order is 
finally accepted; and 

(c) In oil store signs within eight (8) 
months from the date this order is 
Anally accepted. 

It is further ordered, That respondent 
deliver a copy of this order to cease and 
desist to all pijesent and future em¬ 
ployees or other persons engaged In the 
preparation and placing of respondent’s 
advertisements, brochures, flyers, cata¬ 
logs. letters or other material soliciting 
orders, and the offering for sale, or sale, 
of respondent's products, and secure 
from each such employee or other per¬ 
son a signed statement acknowledging 
receipt of said order. 

It is further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered. That respondent 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change In the cor¬ 
poration which may affect compliance 
obligations arising out of the order, 


It is further ordered. That the re¬ 
spondent herein shall within sixty (80) 
days after service upon it of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

The Decision and Order was issued by 
the Commission October 21. 1975. 

Charles A. Tobin, 
Secretary 

[KB Doc.75-32068 Filed 11-26-75;8:45 ami 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER li—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No*. 33-5645. 34-11831, 30-417. 

10-0032) 

SOCIAL SECURITY ACCOUNT NUMBERS 
ON CERTAIN FORMS 

Voluntary Disclosure , 

The Commission today announced that 
in light of Section 7 of the Privacy Act 
of 1974 <Pub. L. 93-579). it will no longer 
deem as mandatory the disclosure of 
social security account numbers on cer¬ 
tain forms which collect information 
from or about Individuals. Although the 
disclosure of social security account num¬ 
bers may be of assistance to the Com¬ 
mission in identifying persons and In 
promptly processing such forms, the 
Commission believes that disclosure of 
such numbers should be voluntary, not¬ 
withstanding that, under Section 7(a) 
<2MB> of the Privacy Act. disclosure of 
social security account numbers in many 
of the forms utilized by the Commission 
could still be required. 

In order to avoid the high costs that 
would be involved in revising Its current 
forms to provide that the disclosure of 
social security account numbers is vol¬ 
untary, the Commission has prepared a 
special notice that will be furnished to 
all persons who request copies of the 
forms from the Commission indicating 
that disclosure of social security account 
numbers is voluntary. In addition to this 
Information the notices will set forth the 
authority pursuant to which the infor¬ 
mation is being solicited and what prin¬ 
cipal uses will be made of the informa¬ 
tion. 

As existing supplies of the forms are 
exhausted, the Commission may revise 
forms or the instructions thereto as ap¬ 
propriate. Meanwhile applicants and 
registrants who have on hand a supply 
of the affected forms or who make their 
own copies of Commission forms should 
keep in mind that they are no longer 
required to report Individuals' social se¬ 
curity account numbers. 

By the Commission. 

(seal! George A. Fitzsimmons, 
Secretary 

November 14. 1975. 
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PART 239—FORMS PRESCRIBED UNDER 
THE SECURITIES ACT OF 1933 

Part 239 is amended by adding a new 
paragraph (c) to 1239.144 to read as 
follows: 

§ 239.1 i I Form 144, for notice of pro- 
prt«rd *»lc of rrtlrirlrd veciiritir* pur¬ 
suant to § 239.144 of llliK rliuptrr. 

• • . • • • 

(c> Under Sections 2(11), 4<1). 4(2). 
4 • 41 and 10(a) of the Securities Act of 
1933 <17 CFR 230) and Rule 144 there¬ 
under, the Commission Is authorized to 
elicit the Information required to be 
supplied by this form by persons desir¬ 
ing to sell unregistered securities. Dis¬ 
closure of the information specified in 
this form is mandatory prior to process¬ 
ing notices of proposed sale of securities 
under Rule 144. except for social secu¬ 
rity account numbers, disclosure of 
which is voluntary. The information 
will be used for the primary purpose of 
disclosing the proposed sale of unregis¬ 
tered securities by persons deemed not 
to be engaged in the distribution of secu¬ 
rities. This notice will be made a matter 
of public record. Therefore, any Infor¬ 
mation given will be available for in¬ 
spection by any member of the public. 
Because of the public nature of the in¬ 
formation, the Commission can utilize 
It for a variety of purposes, including 
referral to other governmental authori¬ 
ties or securities self-regulatory organi¬ 
zations for investigatory purposes or in 
connection with litigation involving the 
Federal securities laws or other civil, 
criminal or regulatory statutes or pro¬ 
visions. Social security account num¬ 
bers, if furnished, will assist the Com¬ 
mission in identifying persons desiring 
to sell unregistered securities and. there¬ 
fore, in prompUy processing notices of 
proposed sale of securities. Failure to 
disclose the Information requested by 
Form 144. except for social security ac¬ 
count numbers, would make an excep¬ 
tion under Rule 144 unavailable and may 
result In civil or criminal action for vi¬ 
olations of the Federal securities laws. 


PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Part 249 is amended by revising 
13 249.103. 249.104. 249.330 and 249 501a 
to read as follows: 

§ 219.103 Form 3, initial Mutcincnl of 
lx nr fir ini utinmliip of »«niritip«. 

Tills form shall be filed pursuant to 
Rule 16a-l(a> ($ 240.15a-l(a) of this 
chapter) for initial statements of bene¬ 
ficial ownership of securities required 
to be filed pursuant to section 16(a) of 
the Securities Exchange Act of 1934. 
Under sections 16(a) and 23(a) of the 
Securities Exchange Act of 1934 (17 
CFR 240); section 17(a) of the Public 
Utility Holding Company Act of 1935 
(17 CFR 250): and section 30(f) of the 
Investment Company Act of 1940 (17 
CFR 270), and the rules and regulations 
thereunder, the Commission is author¬ 
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ized to solicit the information required 
to be supplied by this fonn by officers, 
directors and certain security holders of 
a registered issuer. Disclosure of the in¬ 
formation specified in this form Is man¬ 
datory. except for social security ac¬ 
count numbers, disclosure of which Is 
voluntary. The information will be used 
for the primary purpose of determining 
and disclosing the holdings of officers, 
directors and beneficial owners of reg¬ 
istered companies. This statement will be 
made a matter of public record. There¬ 
fore. any information given will be avail¬ 
able for Inspection by any member of the 
public. Because of the public nature of 
the information, the Commission con 
utilize it for a variety of purposes, in¬ 
cluding referral to other governmental 
authorities or securities self-regulatory 
organizations for Investigatory purposes 
or in connection with litigation involv¬ 
ing the Federal securities laws or other 
civil, criminal or regulatory statutes or 
provisions. Social security account num¬ 
bers. if furnished, will assist the Com¬ 
mission in identifying officers, directors 
and security holders and. therefore, in 
promptly processing Initial statements 
of beneficial ownership of securities. 
Failure to disclose the information re¬ 
quested by tills form, except for social 
security account numbers, may result In 
civil or criminal action against the per¬ 
sons involved for violation of provisions 
of the Federal securities laws and rules 
promulgated thereunder. 

§ 219.10-1 Form 4, gulnnrnt of dinner* 
in hrnrfirial oxiici>Mp of MTuriliM. 

This form shall be filed pursuant to 
Rule 16o-l<a) (8 240.16a-l<a> of this 
chapter) for statements of changes in 
beneficial ownership of securities re¬ 
quired to be filed pursuant to section 16 
(a) of the Securities Exchange Act of 
1934. Under sections 16(a) and 23(a) of 
the Securities Exchange Act of 1934 (17 
CFR 240); sections 17(a) and 20(a) of 
the Public Utility Holding Company Act 
of 1935 (17 CFR 250): and sections 30(f) 
and 38 of the Investment Company Act 
of 1940 (17 CFR 270). and the rules and 
regulations thereunder, the Commission 
is authorized to solicit the information 
required to be supplied by this form by 
officers, directors and certain security 
holders of registered Issuers. Disclosure 
of the information specified in this form 
is mandatory, except for social security 
account numbers, disclosure of which is 
voluntary. The Information will be used 
for the primary purpose of determining 
and disclosing the holdings of officers, 
directors and beneficial owners of regis¬ 
tered companies. This statement will be 
made a matter of public record. There¬ 
fore, any information given will be avail¬ 
able for inspection by any member of the 
public. Because of the public nature of 
the information, the Commission can uti¬ 
lize it for a variety of purposes. Including 
referral to other governmental authori¬ 
ties or securities self-regulatory organi¬ 
zations for investigatory purposes or in 
connection with litigation Involving the 
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Federal securities laws or other civfi. 
criminal or regulatory statutes or pro¬ 
visions. Social security account numbers, 
if furnished, will assist the Commission 
in Identifying officers, directors and se¬ 
curity holders and, therefore. In promptly 
processing statements of changes In ben¬ 
eficial ownership of securities. Failure to 
disclose the information requested by this 
form, except for social security accourt 
numbers, may result in civil or criminal 
action against the persons involved. 

§ 2*19.330 Form N-1R. annual report of 
re*Ki«rc«l mamutrmrnt investment 
company under the Inwftnmil Tom- 
n*nv \ct of 1940 and the Securities 
F.xehnnge Act of 1931, 

This form shall be used for annual 
reports to be filed, pursuant to section 
13 or 15(d) of the Securities Exchange 
Act of 1934 and pursuant to section 30 
of the Investment Company Act of 1940. 
by all management investment com¬ 
panies registered under the latter act. 
except those which issue periodic pay¬ 
ment plan certificates and small business 
Investment companies licensed under th* 
Small Business Investment Act of 1958 
which file annual reports with the Com¬ 
mission on Form N-5R < described in 
8 274.105 of this chapter). (Some as 
f 274.101 of this chapter.) Under sections 
8 . 30, and 38 of the Investment Company 
Act of 1940 (17 CFR 270) and rules there¬ 
under. the Commission is authorized to 
solicit the information required to be 
supplied by this form for annual reports 
of management investment companies. 
Disclosure of the information specified In 
this form is mandatory prior to process¬ 
ing annual reports of management In¬ 
vestment companies, except for social se¬ 
curity account numbers, disclosure of 
which Is voluntary. The information will 
be used for the primary purpose of re¬ 
viewing and inspecting the financial and 
operating conditions of registered man¬ 
agement investment companies. This re¬ 
port will be made a matter of public rec¬ 
ord. Therefore, any information given 
will be available for inspection by any 
member of the public. Because of the 
public nature of the Information, the 
Commission can utilize it for a variety 
of purposes. Including referral to other 
governmental authorities or securities 
self-regulatory organizations for Investi¬ 
gatory purposes or in connection with 
litigation Involving the Federal securities 
laws or other civil, criminal or regulatory 
statutes or provisions. Social security ac¬ 
count numbers, if furnished, win assist 
the Commission In identifying regis¬ 
trants and, therefore, in promptly proc¬ 
essing annual reports. Failure to disclose 
the Information requested by Form N- 
1 R, except for the social security account 
number, could result in enforcement ac¬ 
tion by the Commission to require the 
filing of the required report. 

§ 219.30 In Form BDW, not hr of 

tfriPMil from rrciMration n* lirolrr- 
tlralrr pursuant to § 2 !0.15bC»-l of 
tlm rliaplrr. 

Tills form shall be used for filing a no¬ 
tice of withdrawal as broker-dealer pur- 
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suant to Rule 15b6-l (8 240.L5b6-l of 
this chapter). Under sections 15(b), 17 
(a) and 23(a) of the Securities Exchange 
Act of 1934 <17 CFR 240). and the rules 
and regulations thereunder, the Commis¬ 
sion la authorised to solicit the Informa¬ 
tion required to be supplied by this form 
from registrants desiring to withdraw 
their registration as a broker-dealer. Dis¬ 
closure of the information specified in 
this form is mandatory prior to process¬ 
ing of applications for withdrawal, ex¬ 
cept for social security account numbers, 
disclosure of which is voluntary. The in¬ 
formation will be used for the primary 
purpose of determining whether It Is In 
the public Interest to permit a broker- 
dealer to withdraw his registration. This 
notice will be made a matter of public 
record. Therefore, any Information given 
will be available for Inspection by any 
member of the public. Because of the 
public nature of the Information, the 
Commission can utilise it for a variety of 
purposes, including referral to other gov¬ 
ernmental authorities or securities self- 
regulatory organizations for investiga¬ 
tory purposes or In connection with liti¬ 
gation Involving the Federal securities 
laws or other civil, criminal or regulatory 
statutes or provisions. Social security ac¬ 
count numbers, if furnished, will assist 
the Commission in identifying regis¬ 
trants and. therefore, in promptly proc¬ 
essing applications for withdrawal Fail¬ 
ure to disclose the Information requested 
by Form BDW. except for social security 
account numbers, may result in the reg¬ 
istrant not being permitted to withdraw 
his registration. 


PART 269—FORMS PRESCRIBED UNDER 
THE TRUST INDENTURE ACT OF 1939 

Part 269 is amended by revising 8 269.2 
to read as follows: 

§ 269.2 Form T—2, for state me nt of 
eligibility and qualification for indi¬ 
vidual iruiU'fn. 

This form shall be filed pursuant to 
Rule 5a-l<b) (8 260.5a-1(b) of this 

chapter) for statements of eligibility and 
qualification of individuals designated to 
act as trustees under trust indentures to 
be qualified pursuant to section 305 
or 307 of the Trust Indenture Act of 
1939 Under sections 307, 308. 309. 310 
and 319 of the Trust Indenture Act 
of 1939 ( 17 CFR 260), the Commis¬ 
sion is authorized to solicit the in¬ 
formation required to be supplied by 
this form for statements of eligibility 
and qualification of Individuals des¬ 
ignated to act as trustees. Disclosure 
of the information specified In this form 
is mandatory prior to processing state¬ 
ments of eligibility and qualification, ex¬ 
cept for social security account num¬ 
bers, disclosure of which is voluntary. 
Tlie information w ill be used for the pri¬ 
mary purpose of determining relation¬ 
ships of trustees and whether there are 
any conflicting interests. This statement 
wlH be made a matter of public record. 
Therefore, any Information given will be 
available for inspection by any member 
of the public. Because of the public na¬ 
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ture of the information, the Commission 
can utilize It for a variety of purposes. 
Including referral to other governmental 
authorities or securities self-regulatory 
organizations for investigatory purposes 
or in connection with litigation involving 
the Federal securities laws or other civil, 
criminal or regulatory statutes or pro¬ 
visions. Social security account ji umbers, 
if furnished, will assist the Commission 
in identifying persons desiring to qualify 
as trustees and. therefore, in promptly 
processing filings. Failure to disclose the 
information requested by this form, ex¬ 
cept for social security account numbers, 
may result In enforcement action by the 
Commission to compel compliance with 
the Federal securities laws. 


PART 274—FORMS PRESCRIBED UNDER 

THE INVESTMENT COMPANY ACT OF 

1940 

Part 274 Is amended by revising 
88 274.101 and 274.101a-l to read as fol¬ 
lows: 

§ 274.101 Form N—lit, annual report of 
rrgivtrrrd management investment 
company under the Investment Com¬ 
pany Art of 1910 and the Sccurilie* 
Exchange Art of 1934. 

This form shall be used pursuant to 
Rule 30a-2 < 8 270.30a-2 of this chapter) 
for annual reports to be filed, pursuant 
to section 13 or 15(d) of the Securities 
Exchange Act of 1934 and pursuant to 
section 30 of the Investment Company 
Act of 1940. by all management invest¬ 
ment companies registered under the 
latter act. except those which Issued pe¬ 
riodic payment plan certificates, and ex¬ 
cept small business investment com¬ 
panies licensed as such under the Small 
Business Investment Act of 1958 which 
file annual reports with the Commission 
on Form N--5R (described in 8 274.105), 
Under sections 8. 30. and 38 of the In¬ 
vestment Company Act of 1940 (17 CFR 
270) and rules thereunder, the Commis¬ 
sion Is authorized to solicit the Informa¬ 
tion required to be supplied by this form 
for annual reports of management in¬ 
vestment companies. Disclosure of the 
information specified In this form Is 
mandatory prior to processing annual 
reports of management Investment com¬ 
panies. except for social security account 
numbers, disclosure of which Is volun¬ 
tary. The information will be used for the 
primary purpose of reviewing and in¬ 
specting the financial and operating con¬ 
ditions of registered management invest¬ 
ment companies. This report will be 
made a matter of public record. There¬ 
fore, any Information given will be avail¬ 
able for Inspection by any member of 
the public. Because of the public nature 
of the information, the Commission can 
utilize it for a variety of purposes, in¬ 
cluding referral to other governmental 
authorities or securities self-regulatory 
organizations for investigatory purposes 
or in connection with litigation involving 
the Federal securities laws or other civil, 
criminal or regulatory statutes or provi¬ 
sions. Social security account numbers. 
If furnished, will assist the Commission 


in Identifying registrants and. therefore, 
In promptly processing annual reports, 
Failure to disclose the information re¬ 
quested by Form N-1R, except for the so¬ 
cial security account number, could re¬ 
sult in enforcement action by the Com¬ 
mission to require the filing of the re¬ 
quired report. 

g 274.101a F.DP attachment for Form 
N— IK of registered open-end man¬ 
agement imratment company. 

This form shall be used as an exhibit 
to annual reports filed pursuant to sec¬ 
tion 30 of the Investment Company Act 
of 1940 on Form N-1R by registered open- 
end management investment companies 
(Requirements as to the use of social 
security account numbers is described In 
8 274.101.) 

I PR Doc.75-32117 Piled 11-26-75:8:45 ami 


Title 21—Food and Drugs 

|FRL 462-11 

CHAPTER I—FOOD AND DRUG ADMIN1S 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

SUBCHAPTER B — FOOD AND FOOD PRODUCTS 
(PAB 5115090'll 18] 

PART 123—TOLERANCES FOR PESTI 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

SU8CHAPTFR F—ANIMAL FEEDS. DRUGS, 
AND RELATED PRODUCTS 

PART 561—TOLERANCES FOR PESTI 
CIDES IN ANIMAL FEEDS ADMINIS 
TERED BY THE ENVIRONMENTAL PRO 
TECTION AGENCY 

4-Amlno-6*(l, 1-Dimethyletbyt)*3- 
(Methylthio)-l,2 f 4-Triazin*5{4H)Onc 

On June 18. 1975. notice was given (40 
FR 25713) that Chcmagro Agricultural 
Div., Mobay Chemcial Corp., PO Box 
4913, Hawthorn Rd.. Kansas City MO 
64120. had filed a peUtion (FAP 5H5090) 
requesting that a regulation be estab¬ 
lished to permit the use of the herbi¬ 
cide 4-amino-6-( 1,1 -dime thy lethyl) -3- 
(mcthylthlo) -1.2.4-trtRzln-5<4H> -one on 
growing sugarcane with a tolerance of 
0.3 part per million (ppm) for the 
herbicide and Its trtarinone metabolites 
In sugarcane molasses. No comments 
were received in response to this notice 
of filing. 

The data submitted in the peUtion and 
other relevant material have been evalu¬ 
ated. Since sugarcane molasses is used In 
food and animal feed, an evaluation was 
made concerning the establishment of a 
food additive regulation 121 CFR Pari 
1231 and a feed additive regulation 121 
CFR Part 5611. It is_concluded that the 
tolerance as proposed by the petitioner 
will protect the public health when resi¬ 
dues result in food or feed from applica¬ 
tion of the herbicide to growing sugar¬ 
cane. Consequentl y, two actions are 
being taken: 2i C FR 123.25 is being 
amended and 21 CFR 561 is being 
amended by establishing Section 561.41 
as set forth below, [A related document 
on this compound and the establishment 
of a pesticide tolerance (40 CFR 180.332) 
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m or on the raw agricultural commodity 
s^arcane also appears in today's Ftd- 
r UAL Register. 1 

Any person adversely affected by these 
regulations may on or before Decem¬ 
ber 29. 1975. (lie written objections with 
the Hearing Clerk. Environmental Pro¬ 
tection Agency. 401 M St. SW. East 
Tower. Room 1019. Washington DC 
20460. Such objections should be submit¬ 
ted in qulntuplicate and specify the pro¬ 
visions of the regulation deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective on November 23. 1975. Part 
123. i 123.25, and Part 561 are amended 
as follows. 

(Sec. 400 of the Federal Food. Drug, and 
(Cosmetic Act (21 U.S.C. 343!) 

Dated: November 20. 1075. 

Edwin L. Johnson. 
Deputy Assistant Administrator 

Jot Pesticide Programs. 

Part 123. f 123.25 is amended to In¬ 
clude a tolerance limitation In sugarcane 
molasses as follows. 

S 123.25 ‘t-Arnino-6-(l t l«dimclhylethrl)- 
3 • ( mrlliylthui)-l . 2 , l-iri«*tn-5(4H )- 
one. 

Tolerance are established for combined 
residues of the herbicide 4 -am 1 no-6-<1,1- 
dimethylothyl) - 3 - (methyithio) -1.2,4- 
triazln-5(4H> -one and its triazinone 
metabolites resulting from application of 
the herbicide to growing crops as follows: 

3 parts per million in processed pota¬ 
toes (including potato chips). 

0.3 part per million in sugarcane 
molasses. 

• • • • • 

Part 561 is amended by adding the 
1 561.41 as follows: 

8 561.41 4-Amlno-6-( ) .l-dirnrtliTlrtliyl). 
3 - ( methj liliio) -1.2.i-triji*ii»5(UI)- 

onr. 

A tolerance of 0.3 part per million is 
established for combined residues of the 
herbicide 4-amino - 6 - (1.1 - dimethyl- 
ethyl)-3 - (methyithio) - 1,2,4 - triazln- 
5(411)-one and Its triazinone metabolites 
in sugarcane molasses resulting from ap¬ 
plication of the herbicide to growing 
sugarcane. 

(TO Doc.75-32047 Filed 11-26-75:8:46 ami 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION. 
DEPARTMENT OF LABOR 

PART 511—WAGE ORDER PROCEDURE 
FOR PUERTO RICO. THE VIRGIN IS¬ 
LANDS. AND AMERICAN SAMOA 

Compensation of Committee Members 
Pursuant to authority in section 5 ol 
the Fair Labor Standards Act of 1938 
(52 Stat 1062. as amended: 29 U.S.C. 
205) and Reorganization Plan No. 6 of 


1950 (3 CFR 1949-53 Comp. p. 1004). I 
hereby amend 29 CFR 511.4 to read as set 
forth below. The purpose of this amend¬ 
ment is to Increase the compensation of 
each member of an Industry committee 
from $108 to $114 for each day spent in 
the W’ork of the committee. 

As this amendment concerns only a 
rule of agency practice, and is not sub¬ 
stantive. notice of proposed rule making, 
opportunity for public participation, and 
delay in effective date arc not required by 
5 U.S.C. 553. It does not appear that such 
participation or delay would serve a use¬ 
ful purpose. Accordingly, this revision 
shall be effective immediately. 

§511.4 Oomprn Million of committee 
members. 

Each member of an industry commit¬ 
tee will be allowed a per diem of $114 for 
each day actually spent in the work of 
the committee, and will, in addition, be 
reimbursed for necessary transportation 
and other expense incident to traveling 
in accordance with Standard Govern¬ 
ment Travel Regulations then in effect. 
All travel expenses will be paid on travel 
vouchers certified by the Administrator 
or his authorized representative. Any 
other necessary expenses whfch are Inci¬ 
dental to the work of the committee may 
be incurred by the committee upon ap¬ 
proval of, and shall be paid upon certifi¬ 
cation of, the Administrator or his au¬ 
thorized representative. 

(See. 6. 52 Stat. 1062. iu» amended; 20 XJB.O. 
205) 

Signed at Washington. D.C. this 31st 
day of November, 1975. 

W Mount D. Landis, 

Acting Administrator. 

Wage and Hour Division . 

(FH DOC.76-32164 Filed 11-26-75:8:46 am I 


TUlo 40—Protectk>n of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER 8—GRANTS AND OTHER 
FEOCRAL ASSISTANCE 

|rUi46M| 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Grants to State and Designated Areawide 
Planning Agencies—Conditions. Policies 
and Procedures 

On September 8. 1975. notice was pub¬ 
lished in the Federal Register. 40 FR 
41644. that the Environmental Protection 
Agency was proposing to amend the in¬ 
terim 208 grant regulations <40 CFR Part 
35. Subpart F) and to publish final reg¬ 
ulations setting forth procedures for pro¬ 
viding grants to State as well as area¬ 
wide plan ning agencies approved pursu¬ 
ant to 40 CFR 130.12 and 130.13 respec¬ 
tively. for the development of a planning 
process and a section 208 plan for water 
quality management. 

8ection 208 of the Federal Water Pol¬ 
lution Control Act Amendments of 1972 
is designed to encourage and facilitate 
the development and implementation of 
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area wide water quality management 
plans. The law requires the Governor 
of each State to designate eligible area- 
wide planning agencies to perform in¬ 
tensive arcawide planning for those geo¬ 
graphic areas of the State which meet 
the criteria set forth in Part 130 13 of 
this Chapter. The State is required to 
undertake the planning for remaining 
geographic areas. In accordance with a 
Court Order issued by Judge John Lewis 
Smith. Jr. in Natural Resources Defense 
Council, et al. v. Train, et at. DC D C. 
Civ. Act. No. 74-1485. grants ore author¬ 
ized for State as well as arcawide plan¬ 
ning agencies. 

Since section 208 planning must be 
done on a nationwide basis for all sur¬ 
face areas of the United States by either 
areawide or State planning agencies pur¬ 
suant to 40 CFR Part 130. It is Important 
to have compatible planning require¬ 
ments for section 208 planning con¬ 
ducted by both areawide and State 
planning agencies. Hence, the substan¬ 
tive planning requirements have been 
deleted from the 208 grant regulations 
<40 CFR Part 35. Subpart A) and placed 
in the following regulations to be pub¬ 
lished In the Federal Register concur¬ 
rently with the 208 grant regulations; 
Policies and Procedures /or the Continu¬ 
ing Planning Process <40 CFR Part 130) 
and Preparation of Water Quality Man¬ 
agement Plans <40 CFR Part 131). As a 
result, the 208 grant regulations are 
solely procedural, referencing the ap¬ 
propriate portions of 40 CFR Parts 130 
and 131 for the substantive planning 
requirements. 

Written comments on the proposed 
rulemaking were invited and received 
from numerous Interested parties In ad¬ 
dition. verbal comments were also ob¬ 
tained from representatives of State and 
local government EPA has carefully 
considered all submitted comments. All 
written comments are on file with the 
Agency Many of these comments have 
been adopted or substantially satisfied 
by editorial change, deletions from, or 
additions to the regulations. The major¬ 
ity of the substantive comments cen¬ 
tered around the three issues discussed 
below. 

1. Allocation of Funds. Numerous 
methods for allocating funds to State 
and designated areawide planntng agen¬ 
cies were considered Including: <u> A 
nationally derived formula based on 
point and nonpoint source pollution 
problems: <b> a formula based on the 
population of each State within a Re¬ 
gion: (c> a formula based on the popu¬ 
lation of each State within a Region 
minus the population of previously 
funded designated planning areas: and 
<d> a formula based on a combination 
of the population and land area of each 
State within a Region minus the popu¬ 
lation and land area of previously funded 
designated areas. 

Many of the commentors indicated 
that they did not think that an accurate 
nationally derived formula based on 
point and nonpoint source pollution 
problems could be derived and that they 
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would prefer a formula based on popu¬ 
lation. The regulations, therefore, con¬ 
tain a formula based on a combination 
of population and land area. This com¬ 
bination was selected because State and 
areawide water quality management 
planning must consider both point and 
nonpoint source problems and many 
nonpoint source problems are associated 
with large land masses and not neces¬ 
sarily with large concentrations of 
population. 

2. Requirement for a Financially Self- 
Sustaining Planning Process. Many of 
the comments that were received 
opposed this requirement, stating that it 
was impractical to expect the planning 
agencies to obtain funds from other 
sources to pay for the required continu¬ 
ing planning, including the annual plan 
update. The self-sustaining provision, 
however, has been retained since Federal 
funding is presently envisioned for only 
development of the Initial plan. The sub¬ 
stantial Federal Investment is Intended 
to spur continuing planning over the 
long-term. 

3. Establishment of a State Manage¬ 
ment Role in Areawide Planning Areas. 
The above mentioned Court Orderstip- 
ulates that the 8tate is responsible for 
assuring that the provisions of section 
208 of the Federal Water Pollution Con¬ 
trol Act Amendments of 1972 are im¬ 
plemented in areawide as well as State 
planning areas. Many of the comments 
that were received stated that in order 
for the States to carry out their respon¬ 
sibilities. it was imperative to provide 
for a strong State management role in 
area wide planning areas. These regula¬ 
tions have therefore been revised to 
clarify previous policy regarding the 
8tate management role. The arcawldc 
planning agencies arc required to obtain 
8tate review and comment on their 
grant applications, work plans and any 
substantial revisions thereto and interim 
progress reports. The area wide planning 
agencies are also required to provide 
the State with a copy of their plan for 
pre-adoption review to minimire any 
conflicts that might arise at the time of 
formal plan submittal. 

As discussed above, these regulations 
are issued in response to an Order of the 
District Court for the District of Colum¬ 
bia, and contain a provision for plan sub¬ 
mission no later that November 1, 1978, 
as required by the Order of the Court. 
Given the limited amount of time for the 
plans to be completed, and the con¬ 
sequent need for both State and area- 
wide agencies to move forward quickly 
to adjust thdr planning processes to 
these regulations, good cause is hereby 
found for making these regulations ef¬ 
fective November 28, 1975. 

In consideration of the foregoing, 40 
CFR Part 35 is hereby amended by delet¬ 
ing Subpart F and substituting the fol¬ 
lowing for 8ubpart A, 49 35.200 through 
35.240. 

Dated: November 21, 1975. 

Russell E. Thain. 

Administrator 


Subpart A—Planning Grants 

Grants to 8tat* and Designated Ajiea- 
widk Planning Agencies—Conditions, 
Policies and Procedures 


See. 

35.200 Purpose. 

35202 Definition*. 

86.204 Allocation of funds. 

35 206 Eligibility for grant award 

35.206 Application for grant. 

35208-1 Preappllcation requirements. 
35208-2 Application requirement*. 

35.210 Review, certification and approval 
or grajat application. 

35210-1 State review and certification of 
applications from area wide plan¬ 
ning agencic* designated pursu¬ 
ant to 40 CFR 180.18 
85210-2 EPA review and approval. 

35212 Orant award and adjustment 
85212-1 Rate of federal assistance. 

85212-2 Matching. 

35212-3 Period of grant. 

35 214 Orant conditions and limitation*. 
35 210 Allowable and unallowable coats 
35.218 Payments. 

35218-1 Payment method. 

35218-2 Advance payments- letter of 

credit. 

85218-3 Advance payments — treasury 

check. 

86218-4 Reimbursable payments 
85218-5 Compliance. 

35218-6 Withholding of funds. 

35 220 Work plan development 
35220-1 Applicability. 

35.220- 2 Content. 

35220-3 Submission. 

85.220- 4 Funding for work plan develop¬ 

ment. 

35222 Plan Development. 

35.222-1 Plan development period—area- 
wide planning agencies. 


8ec 

35222-2 Plan development period—6* 

planning agencies. 

35.224 Content of plan. 

35.226 Submission of the plan. 

35.228 Plan approval. 

36.230 Authority of States for nonpoit:’. 

source planning in artmwwb 

planning areas. 

85232 Reports. 

85.232-1 Interim progress reports. 

35 232-2 Financial status reports. 

35234 Suspension and termination 
36236 Disputes 

Subpart A— -Planning Grants 

Grants to State and Designated Arka- 
wide Planning Agencies—Conditions, 
Policies and Procedures 

§ 35.200 Purpose. 

These provisions establish condi tio:\ 
policies and procedures for grants to 
State and area wide planning agencies, 
and reference requirements for the sub¬ 
stance of the rlanning process and the 
content of required plans. These provi¬ 
sions supplement the EPA general grant 
regulations and procedures set forth m 
Part 30 of this Chapter. 

§ 35.202 Definition*. 

The definitions of the terms contained 
in f 130.2 of this Chapter shall be used 
herein except as the context other* ! e 
requires. 

§ 35.201 Alloration* of fund*. 

(a) The Administrator will establi a 
Regional allotment ratio for each EPA 
Region In accordance with the following 
formula: 



(Population of Region}**(Population of Region** Previously Funded Designated' 
_ _ Plannin g Aren*) 

(Population of ignited — (Population of Previously Funded DcHfcimtod Plannun 
States and Territories) Area* Nationally) 

(Land Area of Region) — (Land Area of Region** Previously Funded Designated" 
_ _ Plannin g Area*) 

( Lund Area of United - (Land~Area of Previously Funded Dougnutod Planning 
State* and Territories) Area* Nationally) 


<b) The Regional allotment ratio for 
each Region established pursuant to 
9 35.204(a) will be applied to sums avail¬ 
able for each fiscal year after June 30. 
1976 to produce an allotment for each 
Region. 

(c) As soon os practicable after the 
President’s budget has been submitted 
to the Congress, the Administrator will 
issue to each Regional Administrator a 
tentative Regional allowance (planning 
target) based on the amount of the ap¬ 
propriation requested by the President. 
The Regional Administrator shall notify 
each State and appropriate areawide 
planning agency of the funds available 
for State and areawide WAter quality 
management planning as soon as practi¬ 
cable after receipt. 

(d) As soon as practicable after funds 
arc appropriated, the Administrator will 
issue to each Regional Administrator a 
Anal Regional allowance for allotment 
to State and appropriate areawidc plan¬ 
ning agencies in each Region. Within 
the limits of each Anal Regional allow¬ 


ance. the Regional Administrator shall 
negotiate grant amounts for each elUr.* 
ble applicant (State and areawide plan* 
ning agencies) within the Region. 

<e) On June 1. 1976, all unobligated 
funds remaining within a Region will 
revert back to the Administrator for 
reallocation to other Regions (for sub¬ 
sequent reallocation to State and aren- 
wlde planning agencies) which can 
demonstrate a need for funds in «xcew> 
of. their final Regional allowance In 
Fiscal Year 1977 and in subsequent fiscal 
years, unobligated Regional funds will 
revert back to the Administrator ninety 
days after the date the final Regional al¬ 
lowance is issued to the Regional Ad¬ 
ministrator pursuant to 1 35.204(d), or 
not later than thirty days prior to the 
end of the fiscal year, whichever date is 
earlier. 

§ 35.206 Eligibility tor grant award 

(a) Areawide planning agency. Area- 
wlde planning agencies shall be eligible 
for grant award pursuant to these provl- 
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sjons only IX designated pursuant to 
1 130.13 of this Chapter and approved by 
the Administrator as the official area- 
wide planning agency for the area. The 
ii^ency shall further agree to develop a 
plan and a continuing planning process 
for the entire area that meets the re¬ 
quirements of these provisions and Parts 
130 and 131 of this Chapter. 

(b) State planning agency. State 
agendo* designated by the Governors 
pursuant to I 130.12 of this Chapter and 
.pproved by the appropriate Regional 
Administrator shall be eligible for grant 
award pursuant to these provisions, pro¬ 
vided that the State continuing plan¬ 
ning process has been approved by the 
appropriate Regional Administrator 
pursuant to 9 130.41 of this Chapter. 

§ 35.208 Application for grant. 

£ 35.208-1 Prrappltration requirement*. 

fa) All agencies applying for section 
208 planning grants shall comply with 
all applicable requirements of Office of 
Management and Budget (OMB) Cir¬ 
cular No. A-95, pursuant to 1 30.305 of 
this Chapter. 

(b) Area wide planning agencies desig¬ 
nated by the Oovernor(s) pursuant to 
1130.13 of this Chapter shall submit 
their applications and supporting data 
to the State planning agency designated 
pursuant to $ 130.12 of this Chapter. In¬ 
terstate area wide planning agencies 
.-hall submit the application to the des¬ 
ignated State agency In the State which 
include* the greatest portion of the 
area's population, and provide copies to 
the Governors of other affected states. 

§ 35.208-2 Application requirements. 

(a) Each agency applying for section 
308 planning grants shall meet the fol¬ 
lowing application requirements: 

(1) Applications shall be made to 
EPA on such forms as the Administra¬ 
tor may prescribe pursuant to f 30.315 of 
this Chapter. 

(2) Evidence shall be provided that 
all requirements of OMB Circular No. 
A-95 have been met. 

<3) A statement shall be provided In¬ 
dicating that provisions have been made 
or will be made for the establishment of 
the following appropriate advisory 
groups: 

U> For 8tatc planning areas, a policy 
advisory committee for each approved 
planning area: the membership and role 
of this committee shall be consistent 
with 9 130.16(c) of this Chapter: 

<U) For arcawide planning areas, a 
Policy advisory committee whose mem¬ 
bership shall be consistent with 9 130.16 
(d> of this Chapter. 

(4) A statement Fhall be provided that 
the proposed activity takes Into account 
the relationship with affected State, local 
and Federal programs, and with other 
applicable resource and developmental 
planning programs as set forth in 5 130.- 
34(a) of this Chapter. 

(5) A statement shall be Included in¬ 
dicating that the planning process will 
become financially self-sustaining and 
provide for annual update of the plan 


once the initial plan Is developed and 
approved. 

(6) An outline of the work plan which 
the applicant will submit pursuant to 
9 35.220 herein shall be provided by State 
and designated areawide planning 
agencies. 

(7) A statement indicating how 
matching funds, if required, will be 
provided. 

(b> Areawide planning agencies desig¬ 
nated by the Governor(s) shall provide, 
in addition to the requirements set forth 
In 9 35.208-2(a), a certification docu¬ 
ment submitted by the State planning 
agency designated pursuant to { 130.12 
of this Chapter, which document shall 
Include a statement that the State has 
reviewed the application and finds that: 

(1) The proposed work complies or 
does not comply with all State require¬ 
ments. Including any applicable plan(s) 
prepared pursuant to Part 131 of this 
Chapter; 

(2) The proposed planning work pro¬ 
gram is or Is not adequate and necessary 
to accomplish the development of a plan 
pursuant to Part 131 of this Chapter; 

(3) Insofar as Is known, the planning 
will or will not duplicate any work which 
has been done or is being done to meet 
the facilities planning requirements of 
9 35.917-35.917-9 of thfc Part and other 
water quality management planning re¬ 
quirements of Part 131 of tills Chapter; 
and 

(4) That the State either recommends 
or does not recommend that the grant 
application should be approved by EPA. 

(c) State planning agencies shall sub¬ 
mit. In addition to the requirements of 
9 35.208-2(a), evidence of compliance 
with the procedures of 9 130.13 of this 
Chapter, including evidence that ade¬ 
quate communication was made with 
chief elected officials of local units of gov¬ 
ernment in the designation of local 
areas. 

§55.210 Review, certification and ap¬ 
proval of grant application. 

§ 35.210-1 State review and certifica¬ 
tion of grant application* from area- 
wide planning agencies designated 
by the Governor (a). 

(a) The State planning agency desig¬ 
nated pursuant to I 130.12 of this Chap¬ 
ter shAll, within 45 days after receipt of 
a grant application review the applica¬ 
tion and either certify or refuse to cer¬ 
tify the application and proposed work 
plan outline. 

(b) Upon completion of the review re¬ 
quired by f 35.210-1 (a), the State plan¬ 
ning agency shall either: 

(1) Return the grant application, in¬ 
cluding the certification document, to the 
applicant for forwarding of two copies 
to the appropriate Regional Administra¬ 
tor, or 

<2) Forward two copies of the appli¬ 
cation, including certification documents, 
to the appropriate Regional Adminis¬ 
trator. 

Selection of alternatives Cb> (1) or <2> 
of this section shall be baaed on the 
applicant's preference. 


(c) If the application Is not certified, 
the State planning agency shall, in addi¬ 
tion to Its actions pursuant to 9 35210-1 
(b). notify both the appropriate Regional 
Administrator and the applicant as to 
the specific reasons for non-certification 
and specify the changes which are 
needed for State certification of the 
application. 

<d> The procedures set forth in 
9 35.210G) (a) through (c) shall be 

followed by Intrastate and Interstate 
areawide planning agencies, except that 
where the applicant is an Interstate 
agency, the State planning agency In the 
State which Includes the largest portion 
of the area’s population shall coordinate 
the review and certification process and 
shall have an additional 15 days to com¬ 
plete the process. 

§ 35.210-2 EPA review and approval. 

(a) No grant application will be ac¬ 
cepted for EPA review that Is Incomplete 
or not accompanied by the State certi¬ 
fication documents required pursuant to 
9 35 208-2 herein. 

<b) The Regional Administrator shall 
review the application and supporting 
documentation to determine its compli¬ 
ance with the applicable requirements of 
the Act and these provisions, the capa¬ 
bility of the proposed program to meet 
the required outputs of section 208 of the 
Act. and reasonableness of the estimated 
costs of the proposed program. 

(c> Generally within 45 days after re¬ 
ceiving the application, and in accord¬ 
ance with the provisions of f 35.212 
herein, the Regional Administrator shall; 

(1) Award a grant to the applicant In 
the amount determined to meet the re¬ 
quirements of | 35.214; or 

(2) Notify the applicant that the grant 
Application Is deficient In one or more 
respects and specify In which ways the 
application must be modified to receive 
EPA approval: copies of such notifica¬ 
tions will be forwarded to all concerned 
States at the time the applicant is noti¬ 
fied of EPA action. 

§ 35.212 Grant awanl and adjustment. 

(a) Grant award. Grants will be 
awarded in on amount which the Re¬ 
gional Administrator determines is ap¬ 
propriate for the program outlined in the 
grant application submitted pursuant to 
I 35.208-2. 

<b) Grant adjustments . Such grant* 
shall be subject to adjustment by the Re¬ 
gional Administrator, after his review 
and approval of the work plan submitted 
pursuant to f 35.220. and after consul¬ 
tation with the appropriate State and the 
applicants, to reflect his determination 
of actual approved financial needs. 

(c) Limitation on want amount. The 
grant amount, after adjustment pur¬ 
suant to 9 35.212(b). If any. shall consti¬ 
tute the grantee's final maximum grant 
amount for a Section 208 grant. In the 
event of grantee noncompllance. the Re¬ 
gional Administrator may reduce the 
grant amount or terminate the grant 
pursuant to 9 30.915 and 9 30.920 of thin 
Chapter. 
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§ 33.212—1 Rale of fYderal a**i*tunc«\ 

The rate of Federal assistance fur¬ 
nished to a grantee shall be in accord¬ 
ance with the provisions of the Act. 

§ 35.212-2 Matching. 

Pursuant to f 30.720 of tills Chapter, 
contributions required to match Federal 
funds may be reflected In contributions 
to either direct or indirect costs; in-kind 
contributions are permitted. Contribu¬ 
tions to matching are allowable only if 
they are verifiable from the grantee's 
records: not included Is cost sharing or 
matching contributions for any other 
Federally-assisted program: otherwise 
properly allocable to the project : and are 
expended for allowable project costs. 

§ 35.212-3 Period of grant. 

Federal assistance shall be for one or 
more consecutive budget periods, the 
total grant period beginning on the date 
of execution of the grant agreement and 
ending on the date on which the plan Is 
approved by the appropriate Regional 
Administrator pursuant to I 35.228. 

§ 35.214 Grant condition* and liittila- 
lions. 

Each grant awarded an areawldc plan¬ 
ning agency pursuant to these provisions 
is conditioned upon the subsequent sub¬ 
mission of an approvable work plan pur¬ 
suant to 8 35.220-3. 

§ 35.216 Allowable and unallocable 
coat*. 

Grant funds shall be expended by the 
grantee solely for the reasonable and 
allowable costs of the approved project In 
accordance with the terras of the grant 
agreement pursuant to the requirements 
of this Subpart and $ 30.700 of this Chap¬ 
ter. 

Allowable and unallowable costs shall 
be determined in accordance with 8 30.- 
705 of this Chapter and by demonstration 
that the costs are reasonable for carry¬ 
ing out an approved grant project. While 
costs Incurred as a result of following an 
approved work program would generally 
be allowable, provided that they are not 
prohibited elsewhere by Federal, State or 
local law or regulations, the costs In¬ 
curred by activity related to the follow¬ 
ing shall be unallowable: 

<a> Costs incurred in development of a 
grant application for an areawide plan¬ 
ning grant: 

(b> Costs incurred in sewer evaluation 
surveys as required under $ 35.927-2 of 
this Part: 

<c) Costs incurred in detailed sewer 
system mapping and surveys therefor: 

(d) Costs related to sewage collection 
systems at less than the trunk line level; 

<e> Costs related to obtaining or pro¬ 
viding Information for sewer systems, 
other than the costa of determining the 
following items in sufficient detail to 
make Informed Judgments on the cost 
effectiveness of available alternatives: 
tributary or service areas, routes, sizes, 
capacities and flows, critical control ele¬ 
vations required to show ability to serve 
tributary areas, lengths, staging, major 
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impediments to construction, and costs 
of construction operation: data concern¬ 
ing lift stations shall be limited to loca¬ 
tion, size, energy requirements and cap¬ 
ital and operating costa; costs of gather¬ 
ing and analyzing information required 
for economic, environmental and social 
evaluations shall be eligible; 

<f> Costs related to obtaining or pro¬ 
viding treatment works, other than the 
costs of determining the following items 
in sufficient detail to make informed 
Judgments on the environmental impacts 
and cost effectiveness of available alter¬ 
natives: size, location, which shows ade¬ 
quacy of the site including provision for 
expansion, major systems for treatment 
of Influent and disposal of effluent and 
sludge, flow and waste reduction, antic¬ 
ipated effect of treatment, staging and 
capital and operating costa and energy 
requirement; 

<g) Costs of special studies for the spe¬ 
cific benefit of individual, industrial or 
commercial establishments; and 

(h) Costs of activities which are pri¬ 
marily of a research nature. 

§ 35.2)8 Payment*. 

8 35.218—1 Payment method. 

The Regional Administrator will 
determine the payment method author¬ 
ized for each grant award pursuant to 
i 30.615 of this Chapter. Ordinarily, the 
advance payment method will be author¬ 
ized. However, when the Regional Ad¬ 
ministrator determines it is in % the 
Agency's interest, the reimbursement 
method may be required. 

§ 35.218-2 Advance pay men ! * ■ ■ l etter of 
credit. 

% (a) When the Regional Administrator 
determines that a grant award will be 
financed through advance payments, the 
Regional financial management officer 
will apply Treasury Department regula¬ 
tions to determine whether payment will 
be by letter of credit or Treasury check. 
Generally letter of credit will be used 
when annual payments under awards 
providing for advance financing ag¬ 
gregate to $250,000 or more. When the 
letter of credit method is selected, it will 
be stipulated in the grant agreement. The 
grant agreement will require: 

(1) That cash drawdowns be made 
only when actually needed for payment 
of the Federal share of liabilities relat¬ 
ing to project costs, 

(2) Timely reporting as required by 
8 35.232. 

(3) Imposition of the same Treasury 
Department standards on secondary 
recipients, and 

(4) Obligation of funds in accordance 
with the grant agreement. 

(b) The letter of credit may be Issued 
for the entire award or any part there¬ 
of. with subsequent amendments for the 
balance as the Regional Administrator 
determines. An initial fund letter of 
credit, will be issued to State and area- 
wide planning agencies to the extent that 
the grantees demonstrate the need for 
For areawide agencies, this initial fund 


will generally not exceed five percent 
(5%) of the total grant award and vriil 
be earmarked for work plan develop¬ 
ment such funds. Subsequent amend- 
ments for the balance of the grant 
amount will be approved only after ap¬ 
proval of the work plan by the Regional 
Administrator. Withdrawal of cash 
through the letter of credit will be moni¬ 
tored by EPA through the payment 
vouchers and quarterly financial reports 
submitted pursuant to g 35.232-2. 

§35.218—3 Advance, payment*—Trr.i*- 
ury cheek. 

If a grant award for which ad van * 
financing is authorized does not meet the 
criteria for letter of credit, payment may¬ 
be made by Treasury check. In this In¬ 
stance. the Regional Administrator wfl) 
negotiate an Initial cash advance. For 
areawide agencies, this initial advance 
will generally not exceed five percent 
(5%) of the total grant award and will 
be earmarked for work plan develop¬ 
ment. If the grantee does not expect to 
use the advance immediately, payment 
must be scheduled for a later date when 
need becomes immediate. Once the 
Initial advance is made, the grantee may 
request replenishment of funds ex¬ 
pended by submitting the Request for 
Advance or Reimbursement form. This 
form may be submitted quarterly but no 
less frequently than annually. It is the 
policy of EPA that large amount* of 
cash advances not remain unused in the 
hands of grantees. Therefore, EPA will 
monitor use of cash advances through 
the required financial reports and will 
request reduction of the outstanding ad¬ 
vance where lack of use is indicated 

g 35.218—1 Reimbursable payment*. 

Where advance financing is not au¬ 
thorized. payment will be made upon 
the grantee's submission of a Requ* t 
for Advance or Reimbursement form 
Through thLs form, the grantee will n- 
quest reimbursement of the Federal 
share of expenditures related to the 
grant agreement for the period since the 
previous request for reimbursement 
Submission of reimbursement request 
may be made as often as necessary 

§ 35.218-3 Compliance. 

Where the Regional Administrator de¬ 
termines that the grantee has failed :o 
comply with the requirements for letter 
of credit, as stated in 8 35.218-2. or with 
reasonable cash management practice 
with cash advances by Treasury check 
or is not in compliance with provision 
of the grant agreement, he may convert 
either payment procedure to the reim¬ 
bursement method. 

§ 35.218-6 Withholding of fund*. 

In accordance with the provisions of 
8 30.615-3 of this Chapter, an amount 
not to exceed ten percent (10%) of the 
grant award amount may be withheld 
for noncompliance with a program ob¬ 
jective, grant condition, or reporting 
requirement. 
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$ 35.220 Work plan development. 

§ 33.220-1 Applicability. 

The specific requirements of this sec¬ 
tion are applicable only to work plans re¬ 
lated to grants awarded after June 30. 

1975. 

jt 3.3.220-2 (lonlfit. 

ra> Planning In State planning areas. 
State planning agencies must submit a 
tvork plan based on the approved con¬ 
tinuing planning process. Including the 
State EPA agreement, prepared pursu¬ 
ant to 4 130.10 of this Chapter, and 
which is consistent with the require¬ 
ments herein and the requirements of 
l 130.11 of this Chapter. The work plan 
shall be Included as an element of the 
State program plan submitted pursuant 
to section 106 of the Act which will set 
forth a work schedule, cost and resource 
budget and disbursement schedule. 

<b) Planning in areawidc planning 
areas. Designated areawidc planning 
agencies must submit a work plan which 
i 'on tains: 

<1> A description of all work per¬ 
formed to date which will be used in the 
plan development; 

(2) A description of the proposed 
planning process developed pursuant to 
I 130.10 of this Chapter which will be 
utilised to (l> Identify and evaluate 
feasible measures to control point and 
nonpoint pollution sources, which meas¬ 
ures may take into account all source lo¬ 
cation and review measures necessary to 
meet State Implementation plan require¬ 
ments In the area. (11) develop an Inte¬ 
grated areawide plan to control these 
sources, and (ill) establish an areawide 
management program (including financ¬ 
ing) for plan implementation; 

<3> A description of any necessary ac¬ 
tion in the planning to be taken by agen¬ 
cies other than the applicant and pro¬ 
cedures to be used in coordination of such 
activities; documentation of the accept¬ 
ance by the affected responsible agency 
of such required work or action shall be 
included and presented with the work 
plan; 

<4> A schedule showing required in¬ 
terrelationships of work to be accom¬ 
plished and anticipated dates of com¬ 
pletion; 

(5) A cost and resource budget, in¬ 
cluding work to be done under contract 
or by interagency agreement, and 

• 6) A proposed disbursement schedtile 
with specific progress milestones related 
to disbursements. 

§ 33.220—.3 Submiftoimt. 

As expeditiously as possible, grantees 
ronductlng State and areawide planning 
must submit to the Regional Administra¬ 
tor a written work plan meeting the re¬ 
quirements of 135.220-2. For areawide 
planning agencies, the work plan shall be 
submitted not later than twelve months 
from the date of the Administrator's ap¬ 
proval of the designation. A copy of the 
areawidc planning agency's work plan 
and future significant modifications 
thereto shall be provided to the State 
planning agency designated pursuant to 
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4130.12 of this Chapter for review and 
comment Pursuant to I 35.220-3. sub¬ 
mission and approval of the work plan Is 
a precondition to release of grant funds 
for further areawidc planning pursuant 
to Part 131 of this Chapter. 

§ 35.220—4 Funding for work plan devol- 
opmeat 

Where the grant agreement, subject to 
provisions of 4 35.212. provides for work 
plan development, the grantee will obli¬ 
gate generally not to exceed five percent 
(5%) of the total award for that purpose. 
Further additional obligation Is not au¬ 
thorized until approval of the work plan 
is grunted by the Regional Administrator. 
Where work plan development is set as a 
milestone In the grant agreement, the de¬ 
cision on size of the Initial advance will 
take into account this five percent (5%) 
limitation. 

§ 33.222 Plan dt*% rlopmcnt. 

§ 33.222—1 nan development period— 
area wide planning agencies. 

<&> For each areawide grantee, the 
Regional Administrator shall establish a 
date (not more than one year from the 
date of the Administrator's approval of 
the designation of the grantee agency) 
on which he determines that the grant¬ 
ee's planning process becomes opera¬ 
tional. The grant agreement shall be 
amended to include this date. The 
grantee's areawide plan must be sub¬ 
mitted through the Governor to the Re¬ 
gional Administrator for approval no 
later than two years from the date so 
established pursuant to $ 131.20(0. For 
grants awarded after June 30. 1975, the 
date so established will generally be the 
date of approval of the grantee's work 
plan submitted pursuant to 4 35.220 
herein. For grants awarded prior to July 
1, 1975. the Regional Administrator shall 
select the date upon which the planning 
process becomes operational based on the 
following four elements: 

(1) The hiring of sufficient personnel 
by tiie grantee to perform the work as 
outlined in the work plan required under 
135.220; 

(2) The establishment of a policy ad¬ 
visory or other appropriate committee 
by the grantee; 

(3) The initiation of major work ele¬ 
ments (or date of award of contracts for 
one or more such elements) by the 
grantee; and 

(4) Such other work plan require¬ 
ment (s) the Regional Administrator 
shall determine as a requirement for the 
planning process to become operational. 

<b> Pursuant to § 130.13(f) of this 
Chapter, the Governor of each State 
may make subsequent designations of 
appropriate areawidc planning agencies. 
Where such a designation occurs after 
the State has already received a grant 
for section 208 planning, the plan devel¬ 
opment period for the areawide planning 
agency so designated shall end on the 
earlier of two dates; (1) Two years from 
the date the planning process of the 
newly designated areawide planning 
agency is determined by the Regional 
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Administrator to be operational pur¬ 
suant to 4 35.22-1 (a); or (2) November 1, 
1978. 

S 35.222—2 Plan development period— 
State planning agenciea. 

Pursuant to 4 131.20(1) of this Chap¬ 
ter. 8tate planning agencies must submit 
section 208 plans to the Regional Ad¬ 
ministrator for approval no later than 
November 1. 1978. 

§ 3S.221 Content of plan. 

Each State and areawide planning 
agency shall develop and submit to tho 
Regional Administrator for approval a 
plan consistent with these provisions and 
which meets the requirements of Part 
131 of this Chapter. 

§ 35.226 SubmU*ion of tbe plan. 

Submission of plans prepared pursu¬ 
ant to these provisions shall be In ac¬ 
cordance with 4 131.20 of this Chapter. 

§ 33.228 Plan approval* 

EPA approval of plans prepared pur¬ 
suant to these provisions shall be in ac¬ 
cordance with § 131.21 of this Chapter. 

§ 35.230 Authority of State* for non¬ 
point source planning in arrawidn 
planning nr on*. 

Whenever the Governor of any State 
determines (and notifies the Regional 
Administrator) that consistency with a 
Statewide regulatory program under 
section 303 of the Act so requires, the 
requirements of 4 191.11(J) through <1> 
of this Chapter shall be developed by 
the State and submitted by the Governor 
to the Regional Administrator for ap¬ 
plication to all regions within such State. 
All requirements of such State programs 
shall be Incorporated into each affected 
areawide plan. The plan shall set forth 
such additional local actions and pro¬ 
grams as may be necessary for imple¬ 
mentation of the plan developed by the 
State 

§ 35.232 Reports* 

During the grant period, grantees will 
be required to submit Interim progress 
reports and financial status reports at 
intervals set forth below. Failure to com¬ 
ply with established reporting require¬ 
ments in & timely manner will result in 
appropriate action pursuant to I 30 430 
of this Chapter. 

§ 35.2.32—1 Interim progre** reports* 

Grantees shall monitor the perform¬ 
ance under grant-supported activities to 
assure that time schedules are being met. 
projected work units by time periods are 
being accomplished, and other perform¬ 
ance goals and milestones are being 
achieved. Within 30 days following the 
end of each quarterly period after the 
effective date of the grant, the grantee 
shall prepare and submit to EPA for 
review a brief Interim progress report 
addressing the milestones In the ap¬ 
proved work plan. A copy of this report 
shall also be submitted to the State plan¬ 
ning agency, designated pursuant to 
I 130.12 of this Chapter, which shall 
expeditiously review the report and sub- 
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mlt its comments to EPA. The Regional 
Administrator may, at his discretion, de¬ 
termine that semi-annual reporting Is 
adequate. The report of progress shall 
Include, but should not be limited to, 
narrative presenting: 

(a) A comparison of actual accom¬ 
plishments to the goals established for 
the period; 

(b) Any problems, delays, or adverse 
conditions which have (or will) affect the 
ability of tiie grantee to attain work plan 
objectives; 

(c) Favorable developments or events 
which enable the grantee to meet time 
schedules or milestones sooner than 
anticipated; 

(d) Any major changes in the overall 
program, work plan, budget, organiza¬ 
tion or staffing for the period; and 

(e) Other pertinent information in¬ 
cluding. where appropriate, analysis and 
explanation of cost overruns or high unit 
costs. 

§ 35.252—2 Financial ulaltn report*. 

(a) Grantees shall be required to sub¬ 
mit the financial status report at the end 
of each quarter. The report shall be on 
an accrual basis. However, if a grantee 
cannot report on this basis, a request for 
waiver may be submitted to the Regional 
Administrator. The Regional Adminis¬ 
trator may approve reporting on a cash 
basis. The original and one copy shall 
be submitted 30 days after the end of 
each reporting period. In addition, final 
reports shall be submitted 90 days after 
the end of the project period. 

(b) Grantees financed under a letter 
of credit or advances by Treasury check 
will also submit the Federal cash trans¬ 
actions report within 15 days following 
the end of each quarter. The grantee 
shall forecast Federal cash requirements 
for the next quarter in the Remarks sec¬ 
tion of this report. 

§ 35.23*1 Su»prn-Mjn and termination. 

In accordance with the provisions of 
H 30.915 and 30.920 of this Chapter, the 
Regional Administrator may suspend or 
terminate any grant awarded pursuant 
to these provisions. Areawide planning 
areas whose grants arc terminated pur¬ 
suant to this section shall became part 
of the State water quality management 
planning area for which the State plan¬ 
ning agency shall conduct planning pur¬ 
suant to section 208(a)(6) of the Act; 
grant funds for which costs have not 
been incurred by area wide planning 
agencies prior to termination may be 
transferred to the State planning agency 
In accordance with the provisions of 
S 30.900-3 of this Chapter. 

§ 35.236 Dlspntcft. 

Final determinations by the Regional 
Administrator concerning applicant In¬ 
eligibility and Anal determinations by 
the Regional Administrator concerning 
disputes arising under a grant pursuant 
to these provisions shall be final and con¬ 
clusive unless appealed by the applicant 
or grantee within 30 days from the date 
of receipt of such Anal determination in 
accordance with the ’’Disputes” article 
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of the General Grant Conditions (Article 
7 of Appendix A to this Subchapter). 
ITO Doc.75-32014 Filed 11-30^78; 8:45 ami 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Public Availability of Emission Data 

On May 31. 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air 
Act and 40 CFR Part 51. EPA approved 
with spcciAc exceptions, State imple¬ 
mentation plans (SIPs) for attainment 
of the national ambient air quality 
standards. Included in these approvals 
w'ere provisions required by l 110(a)(2) 
(F) of the Act which provided that emis¬ 
sion data reported must be available to 
the public in a reasonable manner. Many 
of the plans did provide the public with 
access to emission data, but some plans 
also contained conAdcntl&hty clauses 
which by treating information (includ¬ 
ing emission data) capable of divulging 
production, manufacturing or processing 
secrets as being proprietary and, there¬ 
fore. conAdentlal, could have caused 
emission data to be withheld from pub¬ 
lic scrutiny. 

Three circuit courts 1 have held that 
the presence of a conAdcntlality clause 
of the variety described above so beclouds 
the public's right to emission data that 
any emission disclosure provision which 
is compromised by such a conAdcntlality 
provision must be disapproved. There¬ 
fore, on September 26, 1974, the Admin¬ 
istrator disapproved all appropriate sec¬ 
tions of SIPs which contained such con- 
Adentlality clauses and proposed for pub¬ 
lic comment a replacement regulation 
for those States. 

The only comments received dealt with 
the applicability of the action for speclAc 
States. No genera] comments were re¬ 
ceived on the replacement regulation. 

The States of Georgia. Indiana. New 
Hampshire. Oregon, South Carolina and 
Virginia have, in response to the Sep¬ 
tember 26. 1974, disapproval action, sub¬ 
mitted statutory and/or regulatory re¬ 
visions which were designed to cure all 
deAciencles in their SIP emission dis¬ 
closure provisions. Receipt of the Indiana 
changes was announced in the February 
28, 1975. Fcdicral Register at 40 FR 8225. 
No adverse comments having been re¬ 
ceived in response to this notice, the In¬ 
diana plan revision announced on Feb¬ 
ruary 26. 1975, is being approved and the 
disapproval of the State's legal author¬ 
ity for public access to emission data is 
being revoked in the regulatory section 
of this rulemaking. 

Receipt of the New Hampshire changes 
was announced in the October 20. 1975, 
Federal Register. Shpuld EPA’s analysis 
of the comments submitted In response 
to the notice conArm EPA’s preliminary 


* NRDC et a!, v. EPA. 478 F3d 875 (CA 1, 
1973) ; NRDC et ml. V. EPA. EPA. 494 P2d 519 

(CA 2, 1974); and NRDC et al. ▼. EPA. 489 
F^d 390 (CA 5,1974), 


assessment that the New Hampshire re¬ 
vision Is npprovable. Anal approval will 
be published. Furthermore, as to New 
Hampshire, the suspended disapprove 
published on September 26, 1974. may 
be regarded as revoked since the defec¬ 
tive plan provision which necessitated 
such disapproval no longer exists as State 
law. Since the revised statutory lan¬ 
guage Is already in effect at the State 
level, it is assumed thnt. until Anal EPA 
approval of the new State provision.'; 
the dissemination of emission data withlr. 
the State will be conducted pursuant to 
such new provisions Accordingly, th 
Administrator has determined that ars 
Interim Federal regulation for Ncm, 
Hampshire, along the lines of today'* 
rulemaking is unnecessary. 

Although the new Georgia, Oregon 
South Carolina, and Virginia change 
have not yet been proposed for com 
ment, EPA intends to propose such 
changes as SIP revisions in the near fu¬ 
ture. Accordingly. EPA believes that the 
treatment accorded the New Hampshire 
revision should also apply to Georgi 
Virginia. South Carolina, and Oregon 
TTius, as to these four 8tates, EPA’s dis¬ 
approval action of September 26. 1974 
may be regarded as revoked. Similar! 
rather than publish an interim regula¬ 
tion for these four States along the line 
of today’s rulemaking, EPA will take no 
action. It will be assumed that the State** 
new emission disclosure provisions will 
be operative while the approval process 
is taking place at the Federal level. 

One State. Kentucky, has advised the 
Agency that it has enacted similar 
changes which will cure the emission 
disclosure defects in Its Implementation 
plan. EPA has reviewed the statutory 
change and la in agreement with the 
State. However, the statutory change 
has not yet been formally submitted to 
the Agency as a plan revision, and the 
Agency is. therefore, not now in a posi¬ 
tion to propose it for approval. Never¬ 
theless. on the assumption that the State 
will. In the very near future, submit the 
new statutory provision to the Agency as 
a plan revision. EPA deems it appropri¬ 
ate to treat the Kentucky statutory 
change as the practical equivalent of the 
submitted Georgia, Virginia. South 
Carolina, and Oregon plan revisions. Ac¬ 
cordingly. as was the cose with Oeorgla 
Virginia, South Carolina, and Oregon, no 
Interim regulations will be promulgated 
for Kentucky and the applicable Sep¬ 
tember 26. 1974. dHnrproval action may 
be regarded as withdrawal. 

In addition to the seven State* noted 
above, four other States have committed 
to take all necessary action to cure (by 
June 30. 1976) legal authority defects in 
their plans regarding public access to 
emission data. These States are Arkan¬ 
sas. Louisiana, New Mexico, and Okla¬ 
homa. Although the Administrator is 
pleased with the initiative indicated by 
these commitments, he also recognizes 
that, unlike Kentucky where statutory 
changes have already taken place. It 
would be premature to assume that the 
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Actions needed to effectuate such com¬ 
mitments will take place. Accordingly, 
the changes proposed by the Administra¬ 
tor on September 26. 1974, for Arkansas. 
Louisiana. New Mexico and Oklahoma 
are promulgated. Pinal rulemaking for 
these four States is in the regulatory 
section of this rulemaking. 8hould these 
States, in accordance with their com¬ 
mitments, effectuate the curative meas¬ 
ures committed to, this rulemaking will 
be withdrawn. 

Apart from the States which advised 
the Agency of consummated plan revi¬ 
sions or planncd-for revisions, two 
States. Texas and Mississippi, asserted 
that extant plan provisions satisfied the 
decisions of the three circuit courts re¬ 
ferred to in the September 26.1974, rule¬ 
making. EPA’s analysis of the informa¬ 
tion submitted by Mississippi Indicates 
that the type of confidentiality provi- 
r.iona objected to by the three circuit 
courts still exists in the implementation 
plan of that State. Thus, the Agency 
concludes that it is still necessary to 
carve out by Federal rulemaking an ex¬ 
ception to the Mississippi confidentiality 
provision so as to remove emission data 
from the reach of such otherwise appli¬ 
cable confidentiality provisions. Final 
rules for Mississippi therefore appear in 
the regulatory section of this rule¬ 
making. 

In the case of Texas, however, the 
Agency agrees that existing plan pro¬ 
visions are sufficient to provide for the 
free and unencumbered flow of emission 
data to the public and that a replacement 
regulation for Texas is unnecessary. The 
Agency’s revised assessment of the Texas 
plan provision is based on an opinion of 
the Texas attorney general s office (H- 
539, Feb. 26.1975), stating that the Texas 
confidentiality provisions could not be 
interpreted to prevent the disclosure of 
emission data and that emission data 
supplied to the Texas Air Control Board 
Is public information. 

Admittedly, in two of the cases cited 
above, (involving New York * * and Geor¬ 
gia) 1 attorney general opinions arriving 
at conclusions similar to that of the 
Texas attorney general’s office were re¬ 
jected os being insufficient. In both of 
these cases the courts felt that, due to 
the possibility of further litigation re¬ 
sulting from inherent ambiguities in the 
confidentiality statutes (and. in the 
case of the Georgia statute, the possi¬ 
bility of State officials being subjected to 
c riminal penalties for violating applica¬ 
ble confidentiality provisions), only an 
explicit exception for emission data, 
either legislated by the State or promul¬ 
gated by EPA. would cure the problem 
posed by the confidentiality statutes. 
EPA still subscribes to the decisions of 
those courts. However, at the same time, 
the Agency believes that the Texas at¬ 
torney general’s opinion is clearly dis¬ 
tinguished from the problems envisioned 


«NRDC ot at. V. EPA. 494 F2d 519 (CA 2, 

1974). 

• NRDO Ot al. V. EPA. 489 F^d <CA 5. 1974). 
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by the Second and Fifth Circuits in that, 
pursuant to the Texas Open Records Act, 
article 6252-17a. V.T.C.S., an attorney 
general's opinion with regard to public 
records operates as more than Just an 
interpretative reading of the statute. 
Rather, such an opinion is binding upon 
the agency to which It is Issued, and the 
statute specifically provides that the 
opinion may be enforced by writ of 
mandamus. Article 6252~l7a. Sec. 73. 
V A.T.S. The result is that, unlike tho 
courts’ viefrs of the New York and Geor¬ 
gia situations, the Texas attorney gen¬ 
eral’s opinion, in conjunction with the 
Texas Open Records Act. is as binding 
upon the State agency and as explicit 
an exception for emissions data as would 
be a statutory amendment. Moreover, as 
compared to the Georgia case where 
failure to adhere to the terms of applica¬ 
ble confidentiality provisions could have 
subjected a State official to criminal 
sanctions, the effect of the Texas at¬ 
torney general’* letter is to expose an 
official to civil process II he or she at¬ 
tempts to invoke existing confidentiality 
provisions as a basis for withholding 
emission data. 

In view of this binding interpretation 
of the Texas Clean Air Act. disapproval 
or that portion of the Texas SIP dealing 
with disclosures of Information is no 
longer warranted. Accordingly, at this 
time EPA is revoking its disapproval of 
the 8tate’s legal authority for public 
access to emission data. 

Several other changes have been made 
in this final rulemaking as compared to 
the initial action taken on September 26. 
1974. The legal authority for the 8tate of 
Connecticut was mistakenly disapproved 
on September 26. 1974, and that action 
Is corrected herein. Also, the specific sec¬ 
tions of the disapproved legal authority 
for the State of Pennsylvania have been 
modified to reflect its present status. 
Where the Administrator has previously 
proposed and/or promulgated a some¬ 
what different regulation to correct a 
State confidentiality provision (i.e.. Min¬ 
nesota. Missouri. Nebraska, Nevada. 
Vermont, Wisconsin and Wyoming). the 
promulgated regulation is also applica¬ 
ble to such States and will replace the 
emission disclosure regulations previ¬ 
ously promulgated for these States. This 
will provide national uniformity in the 
corrective regulations Involving tills 
issue. 

The regulations promulgated herein 
provide that any person who cannot ob¬ 
tain emission data from the State or 
local agency responsible for making 
emission data available to the public, as 
specified in the applicable plan, may re¬ 
quest the appropriate EPA Regional Ad¬ 
ministrator to obtain and make public 
such data. This provision is applicable 
to any source subject to emission limita¬ 
tions which are part of the approved 
plan. Not later than 30 days after receipt 
of any such written request, the Regional 
Administrator shall require the owner or 
operator of any such source to submit 
the required data within 30 days. Com¬ 
mencing after Initial notification, the 


55327 

owner or operator of the source will be 
required to maintain records of emission 
data and report these to the Administra¬ 
tor periodically. Emission data obtained 
from owners or operators of stationary 
sources under this procedure will be cor¬ 
related with applicable emission limita¬ 
tions and other control measures that 
are part of the applicable plan and will 
be available at the appropriate Regional 
Office and at locations in the State desig¬ 
nated by the Regional Administrator. 

The Administrator urges the affected 
States to correct their confidentiality 
provisions to be consistent with the re¬ 
quirements of the Act, thus allowing 
the Administrator to revoke the dis¬ 
approvals. 

This regulation will become effective 
December 29.1975. 

1 42 US.C. 1857c *(c) ) 

Dated: November 19.1975. 

Jo ns Quaklxs. 

Acting Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart C—Alaska 

1 In 5 52.73, paragraph (b) is added 
as follows: 

§ 32.73 Crtirral rrquirrmrnl*. 

• • • • • 

»b) Regulation for public availability 
o/ emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which arc part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator 
shall require the owner or operator of 
any such source to submit information 
within 30 days on the nature And 
amounts of emissions from such source 
and any other information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is in compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

<2) Commencing after the Initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from 
such source And any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source U in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
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Reporting periods are January 1-Junc 30 
and July 1-December 31. 

(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan and 
will be available at the appropriate re¬ 
gional office and at other locations in 
the state designated by the Regional 
Administrator. 

Subpart E—Arkansas 

2. In 8 52.178. paragraph <b) is added 
as follows: 

§ 52.178 General requirements* 


(b) Regulation lor public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from aoy source subject to emis¬ 
sion limitations which arc part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator 
shall require the owner or operator of 
any such source to submit information 
within 30 days on the nature and 
amounts of emissions from such source 
and any other information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is in compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

(2) Commencing after the initial no¬ 
tification by the Regional Administrator 
pursuant to paragraph (bKl) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from 
such source and any other Information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The Information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms fur¬ 
nished bv the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
Reporting periods are January l-June 30 
and July 1-December 31. 

(3> Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources 


will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. ♦ 

Subpart F—California 

3. In 8 52.224. paragraphs (a) and <b) 
arc revised as follows: 

§ 52.224 General reqnircrnenlv 

(a) The requirements of 151.10(e) 
of this chapter are not met since the 
plan does not provide procedures by 
which emission data, as correlated with 
applicable emission limitations, will be 
made available to the public. 

<b> Regulation for public availability 
of emission data, (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written re¬ 
quest. the Regional Administrator shall 
require the owner or operator of any 
such source to submit information 
within 30 days on the nature and 
amounts of emissions from such source 
and any other information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is in compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

(2) Commencing after the initial no¬ 
tification by the Regional Administrator 
pursuant to paragraph (b> (1) of this sec¬ 
tion. the owner or operator of the source 
shall maintain records of the nature and 
amounts of emissions from such source 
and any other Information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is in compliance with applicable 
emission limitations or other control 
measures that are part of the plan. The 
information recorded shall be sum¬ 
marized and reported to the Regional 
Administrator, on forms furnished by the 
Regional Administrator, and shall be 
submitted within 45 days after the end 
of the reporting period. Reporting pe¬ 
riods arc January l-June 30 and July 1- 
Dccember 31. 

(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional 
Administrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. 


Subpart H—Connecticut 
§52.376 [Revoked] 

4. Section 52,376 is revoked. 

§52.377 l Revoked 1 

5. Section 52.377 Is revoked. 

Subpart K—Florida 

6. In 8 52.525. paragraph (b) is revised 
as follows: 

§ 52.525 General requirement** 

• » • • • 

<b> Regulation lor public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specific:! 
in the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the appro¬ 
priate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator 
shall require the owner or operator of 
any such source to submit Information 
within 30 days on the nature and 
amounts of emissions from such source 
and any other Information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is In compliance with applicable 
emission limitations or other control 
measures that ore part of the applicable 
plan. 

<2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other Information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source Is In compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarised and reported to the Re¬ 
gional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period 
Reporting periods are January l-June 30 
and July 1-December 31. 

(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional 
Administrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from 
owners or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control mcosr 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. 

Subpart M —Hawaii 

7. In 8 52.624. paragraph (b> Is re¬ 
vised as follows: 
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§ 52.624 General requirement*. 

• • • • • 

(b) Regulation for public availability 
0 / emission data. <1) Any person who 
c.innot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the ap¬ 
propriate Regional Administrator obtain 
:md make public such data. Within 30 
days after receipt of any such written 
request. the Regional Administrator 
Khali require the owner or operator of 
any such source to submit information 
within 30 days on the nature and 
amounts of emissions from such source 
and any other information as may be 
deemed necessary’ by the Regional Ad¬ 
ministrator to determine whether such 
source Is in compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

(2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph <b><l> of the 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms furnished 
by the Regional Administrator, and shall 
be submitted within 45 days after the 
end of the reporting period. Reporting 
periods are January 1-June 30 and 
July 1-December 31. 

(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional 
Administrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

<4> Emission data obtained from 
owners or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures thAt are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. 

Subpart P—Indiana 

8. In i 52.770. paragraph <c) is revised 
to read as follows: 

§ 52.770 Identification of plan. 

• • • • • 

(C) • • • 

(5) October 10, 1974. by the Indiana 
Air Pollution Control Board. 

§52.774 (Revoked) 

9. 8ection 52.774 is revoked. 
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8 52.775 [Amended] 

10. In | 52.775. paragraph (b) is re¬ 
voked. 

Subpart T—Louisiana 

11. Section 52.982. paragraph <b) is 
revised to read as follows: 

8 52.982 General requirement*. 

• • • • • 

(b) Regulation for public arafioW/ity 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the ap¬ 
propriate Regional Administrator obtain 
end make public such data. Within 30 
dnys after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any 
such source to submit information with¬ 
in 30 days on the nature and amounts of 
emissions from such source and any other 
information as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source is in compli¬ 
ance with applicable emission limitations 
or other control measures that are part 
of the applicable plan. 

<2> Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph ( b M i > of this sec¬ 
tion. the owner or operator of the source 
shall maintain records of the nature and 
amounts of emissions from such source 
and any other information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is in compliance with applicable 
ommission limitations or other control 
measures that are part of the plan. The 
information recorded shall be sum¬ 
marized and reported to the Regional Ad¬ 
ministrator, on forms furnished by the 
Regional Administrator, and shall be 
submitted within 45 days after the end 
of the reporting period. Reporting pe¬ 
riods are January 1-Juno 30 and July 1- 
Decomber 31. 

(3> Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the Re¬ 
gional Administrator shall be retained 
by the owner or operator for 2 years after 
the date on which the pertinent report 
Is submitted. 

<4) Emission data obtained.from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that arc part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations In 
the state designated by the Regional Ad¬ 
ministrator. 

Subpart V—Maryland 

12. In 9 52.1113. paragraph <b> Is re¬ 
vised to read as follows: 

§ 52.1113 Gc*nrral rrquirc-mrnU. 

• • • • • 

(b) Regulation for public availability 
of emission data. (1) Any person who 
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cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator 
shall require the owner or operator of 
any such source to submit information 
within 30 days on the nature and 
amounts of emissions from such source 
and any other information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is In compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

<2) Commencing after the Initial 
notification by the Regional Administra¬ 
tor pursuant to paragraph <b) (1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
Reporting periods arc January 1-Juno 
30 and July l -December 31. 

(3) Information recorded by the 
owner or operator and copies of tills 
summarizing report submitted to the Re¬ 
gional Administrator shall be retained 
by the owner or operator for 2 years 
after the date on which the pertinent 
report is submitted. 

(4) Emission data obtained from 
owners or operators of stationary 
sources will be correlated with applica¬ 
ble emission limitations and other con¬ 
trol measures that are part of the ap¬ 
plicable plan and will be available at the 
appropriate regional office and at other 
locations in the state designated by the 
Regional Administrator. 

Subpart W—Massachusetts 
§ 52.1130 [Amended] 

13. In i 52.1130, paragraph <b> is 
revoked. 

14. In 152.1156. paragraph <b> is re¬ 
vised to read as follows: 

§ 52.1156 Grnrra! rcquirrtm*ttf«. 

• • • • • 

(b> Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
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and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any such 
source to submit information within 30 
days on the nature and amounts of emis¬ 
sions from such source and any other in¬ 
formation as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source Is in compli¬ 
ance with applicable emission limitations 
or other control measures that are part 
of the applicable plan. 

<2) Commencing after the initial 
notification by the Regional Administra¬ 
tor pursuant to paragraph (b) (1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source is In comnliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The Information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms furnished 
by the Regional Administrator, and shall 
be submitted within 45 da vs after the end 
of the reporting period. Reporting 
periods are January 1-June 30 and 
July 1-December 31. 

<3> Information recorded by the own¬ 
er or operator and conies of this sum¬ 
marizing report submitted to the Re¬ 
gional Administrator shall be retained by 
the owner or onerator for 2 years after 
the date on which the pertinent report 
is submitted 

*4 ) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the aopllcable plan and 
will be available at the appropriate re¬ 
gional office and at oth*r locations In the 
state designated by the Regional Ad¬ 
ministrator. 

Subpart Y—Minnesota 

15. In i 52.1224. paragraph <b> U re¬ 
vised to read as follows: 

§ 52.1221 Orticrul rcquirrmrnl*. 

• • • • • 

<b> Regulation for public availability 
of emision data . (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, os specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the appro¬ 
priate Regional Administrator obtain 
aud make public such data. Within 30 
days after receipt of any such written re¬ 
quest. the Regional Administrator shall 
require the owner or operator of any such 
source to submit information within 30 
days on the nature and amounts of emis¬ 
sion s from such source and any other in¬ 
formation as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source is In compli¬ 
ance with applicable emission limitations 
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or other control measures that are part 
of the applicable plan. 

< 2 > Commencing after the initial 
notification by the Regional Administra¬ 
tor pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from such 
source and any other information as may 
be deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is in compliance with applicable 
emission limitations or other control 
measures that are part of the plan. The 
Information recorded sliail be summa¬ 
rized and reported to the Regional Ad¬ 
ministrator. on forms furnished by the 
Regional Administrator, and shall be 
submitted within 45 days after the end 
of the reporting period. Reporting peri¬ 
ods are January 1-July 30 and July 1- 
Decomber 31. 

(3) Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the Re¬ 
gional Administrator shall be retained 
by the owuer or operator for 2 years 
after the date on which the pertinent re¬ 
port U submitted. 

1 4) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan and 
will be available at the appropriate re¬ 
gional office and at other locations in the 
state designated by the Regional Admin¬ 
istrator 


Subpart Z—Mississippi 

16. In 5 52.1277, paragraph »b> is 
added as follows: 

§ 52.1277 General requirement*. 


<b> Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
In the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the appro¬ 
priate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written re¬ 
quest. the Regional Administrator shall 
require the owner or operator of any such 
source to submit Information within 30 
days on the nature and amounts ol 
emissions from such source and any 
other information as may be deemed 
necessary by the Regional Administrator 
to determine whether such source is in 
compliance with applicable emission lim¬ 
itations or other control measures that 
are port of the applicable plan. 

(2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from such 
source and any other information as may 
be deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 


source Is in compliance with applicable 
emission limitations or other control 
measures that are part of the plan. The 
information recorded shall be summa¬ 
rized and reported to the Regional Ad¬ 
ministrator. on forms furnished by the 
Regional Administrator, and shall be 
submitted within 45 days after the end of 
the reporting period. Reporting period 
are January 1-Junc 30 and July 1-Dc- 
ccmber 31. 

(3) Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the 
Regional Administrator shall be retained 
by the owner or operator for 2 years after 
the date on which the pertinent report is 
submitted. 

< 4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with appUcable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and wUl be available at the appropriate 
regional office and at other locations In 
the state designated by the Regional Ad¬ 
ministrator. 

Subpart AA—Missouri 

17. In } 52.1324. paragraph <b) is re¬ 
vised to read as follows: 

§ 52.1321 General requirement*. 

• • • • • 

<b) Regulation for public availabilitu 
of emission data . (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of an\ 
such source to submit information within 
30 days on the nature and amounts of 
emissions from such source and am 
other information as may be deemed 
necessary by the Regional Administrator 
to determine whether such source Is in 
compliance with applicable emission 
limitations or other control measures 
that are part of the applicable plan. 

(2) Commencing after the Initial no¬ 
tification by the Regional Admintstrn- 
tor pursuant to paragraph (b)(1) of 
this section, the owner or operator of the 
source slmll maintain records of the na¬ 
ture and amounts of emissions from such 
source and any other information as may 
be deemed necessary by the Regional 
Administrator to determine whether 
such source is In compliance with appli¬ 
cable emission limitations or oilier con¬ 
trol measures that are pert of the plan. 
The information recorded shall be sum¬ 
marized and reported to the Regional 
Administrator, on forms furnished by the 
Regional Administrator, and shall be 
submitted within 45 days after the end 
of the reporting period. Reporting peri¬ 
ods are January 1-June 30 and July 1- 
Decernber 31. 
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(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report Is 
submitted. 

<4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable omis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations In 
the state designated by the Regional Ad¬ 
ministrator. 

Subpart BB—Montana 

18. In ft 52.1378. paragraph <b) is added 
a* follows: 

§ 52.1378 General rcquirrrocitu. 

• • • • • 

(b> Regulation lor public availability 
o/ emission data . (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as* specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the 
appropriate Regional Administrator ob¬ 
tain and make public such data. Within 
30 days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any 
such source to submit Information with¬ 
in 30 days on the nature and amounts 
of emissions from such source and any 
other Information as may be deemed 
necessary by the Regional Administrator 
to determine whether such source is in 
compliance with applicable emission 
limitations or other control measures 
that are part of the applicable plan. 

<2> Commencing after the initial no¬ 
necessary by the Regional Administrator 
pursuant to paragraph <b)(l> of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source is In compliance 
with applicable emission limitations or 
other control measures that are port of 
the plan. The Information recorded shall 
be summarized and reported to the Re¬ 
gional Admlnistn* tor. on forms furnished 
by the Regional Administrator, and 
shall be submitted within 45 days after 
the end of the reporting period. Report¬ 
ing periods are January 1-June 30 and 
July 1-December 31. 

*3) Information recorded by the owner 
or operator and copies of this summar¬ 
izing report submitted to the Regional 
Administrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control 
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measures that are part of the applicable 
plan and will be available at the appro¬ 
priate regional office and at other loca¬ 
tions In the state designated by the Re¬ 
gional Administrator. 

Subpart CC— Nebraska 

19. In I 52.1423. paragraph (b) Is re¬ 
vised to read as follows: 

§52.1423 General requirement*. 

• • • • • 

(b> Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emLssion data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any such 
source to submit information within 30 
days on the nature and amounts of emis¬ 
sions from such source and any other in¬ 
formation as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source Is in compli¬ 
ance with applicable emission limitations 
or other control measures that arc part 
of the applicable plan. 

(2) Commencing after the Initial 
notification by the Regional Administra¬ 
tor pursuant to paragraph <b> (1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the 
Regional Administrator to determine 
whether such source Is In compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the 
Regional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
Reporting periods arc January l-June 30 
and July 1-December 31. 

<3> Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report Is 
submitted. 

(4> Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations In 
the state designated by the Regional 
Administrator. 

§ 52.1429 [ Amo mini ] 

20. In | 52.1429, paragraph if > is re¬ 
voked. 

Subpart DD—Nevada 

21. In ft 52.1473. paragraph <b> Is re¬ 
vised to read as follows: 
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§ 52.1473 General requirement*. 

• • • • • 

<b) Regulation for public availability 
of emission data . (!) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which arc part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any 
such source to submit Information with¬ 
in 30 days on the nature and amounts of 
emissions from such source and any 
other information as may be deemed nec¬ 
essary by the Regional Administrator to 
determine whether such source is in 
compliance with applicable emission 
limitations or other control measures 
that are pert of the applicable plan. 

(2) Commencing after the initial 
notification by the Regional Administra¬ 
tor pursuant to paragraph (b)(1) of tills 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other Information 
as may be deemed necessary by the 
Regional Administrator to determine 
whether such source is In compliance 
with applicable emission limitations or 
other control measures that are part of 
tho plan. The information recorded shall 
be summarized and reported to the 
Regional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
Reporting periods are January 1-June 
30 and July 1-Decembcr 31. 

(3) Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the 
Regional Administrator shall be retained 
by the owner or operator for 2 years 
after the date on which the pertinent re¬ 
port Is submitted. 

(4) Emission data obtained from 
owners or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas* 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. 

§52.1479 1 Afurndrd J 

22. In 1 52.1479. paragraph (c> is re¬ 
voked. 

Subpart FF—New Jersey 

23. In ft 52.1574, paragraph <b) is 
added as follows: 

§ 52.1574 Gritfral requunrwiciiU. 

• • • • • 

(b) Regulation for public availability 
of emission data . (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis- 
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siona from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
tuid make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any such 
source to submit Information within 30 
days on the nature and amounts of emis¬ 
sions from such source and any other 
information as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source is In compli¬ 
ance with applicable emission limitations 
or other control measures that are part 
of the applicable plan. 

(2> Commencing after the Initial 
notification by the Regional Admin¬ 
istrator pursuant to paragraph (b)(1) 
of this section, the owner or operator 
of the source shall maintain records 
of the nature and amounts of emissions 
from such source and any other In¬ 
formation as may be deemed nec¬ 
essary by the Regional Administrator to 
determine whether such source Is in com¬ 
pliance with applicable emission limita¬ 
tions or other control measures that are 
part of the plan. The information re¬ 
corded shall be summarized and reported 
to the Regional Administrator, on forms 
furnished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
Reporting periods are January 1-June 30 
and July 1-Decomber 31. 

(3> Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report Is 
submitted. 

<4> Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan And 
will be available at the appropriate re¬ 
gional office and at other locations in the 
state designated by the Regional Admin¬ 
istrator. 

Subpart GG—New Mexico 

24. In section 52.1623. paragraph <b> 
l* added as follows: 

§ 32.1623 Grnrr<tl rctfuirrnwnl*. 

• • • • • 

*b> Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
In the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and mako public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any such 
source to submit information within 30 
days on the nature and amounts of emis¬ 
sions from such source and any other 
information as may be deemed necessary 
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by the Regional Administrator to deter¬ 
mine whether such source Is in compli¬ 
ance with applicable emission limitations 
or other control measures that are part 
of the applicable plan. 

(2) Commencing after the Initial no¬ 
tification by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms furnished 
by the Regional Administrator, and shall 
be submitted within 45 days after the 
end of the reporting period. Reporting 
periods are January 1-Junc 30 and 
July 1-December 31. 

(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall bo retained by the 
owmer or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan and 
will be available at the appropriate re¬ 
gional office and at other locations in 
the state designated by the Regional 
Administrator. 

Subpart HH—New York 

25. In 8 52.1685, paragraph (b> is 
added as follows: 

§ .52.1683 Genrrnl rrqulrrnirriU. 


•b) Regulation for public availability 
of emission data . (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are port of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any such 
source to submit Information within 30 
days on the nature and amounts of emis¬ 
sions from such source and any other 
information as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source Is in compli¬ 
ance with applicable emission limitations 
or other control measures that are part 
of the applicable plan. 

(2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 


ture and amounts of emissions from such 
source and any other information as may 
be deemed necessary by the Region: l 
Administrator to determine whether such 
source Is in compliance with applicable 
emission limitations or other control 
measures that are part of the plan. The 
information recorded shall be sum¬ 
marized aud reported to the Regional 
Administrator, on forms furnished by 
the Regional Administrator, and shall 
be submitted within 45 days after the 
end of the reporting period. Reporting 
periods are January 1-June 30 and July 
1-Docember 31. 

(3) Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the 
Regional Administrator shall be retainel 
by the owner or operator for 2 years 
after the date on which the pertinent 
report Is submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary source 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plnn 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regions! 
Administrator. 

Subpart JJ—North Dakota 

26. In 8 52.1825, paragraph <b» is 
added as follows: 

§ 52.1825 General requirement* 

• • • • • 

(b) Regulation for public availability 
of emission data . (I) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any such 
source to submit information within 30 
days on the nature and amounts of emis¬ 
sions from such source and any other 
information as may be deemed necessary 
by the Regional Administrator to deter¬ 
mine whether such source is In compli¬ 
ance with applicable emission limitations 
or other control measures that are part 
of the applicable plan. 

(2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from such 
source and any other information as may 
be deemed necessary by the Regional 
Administrator to determine whether such 
source Is In compliance with applicable 
emission limitations or other control 
measures that are part of the plan. The 
Information recorded shall be summa¬ 
rized and reported to the Regional Ad¬ 
ministrator. on forms furnished by the 
Regional Administrator, and shall be 
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submitted within 45 days after the end 
of the reporting period. Reporting periods 
are January 1-June 30 and July 1- 
December 31. 

(3) Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the 
Regional Administrator shall be retained 
by the owner or operator for 2 years after 
the date on which the pertinent report 
is submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations In 
the state designated by the Regional 
Administrator. 

Subpart LL—Oklahoma 

27. In f 52.1926. paragraph ib) is added 
as follows: 

§ 52.1926 OniT»l rrquirrmrtiU. 

• • • • • 

(b) Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
tn the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the appro¬ 
priate Regional Administrator obtain and 
make public such data. Within 30 days 
after receipt of any such written request, 
the Regional Administrator shall require 
the owner or operator of any such source 
to submit information within 30 days on 
the nature and amounts of emissions 
from such source and any other infor¬ 
mation as may be deemed necessary by 
the Regional Administrator to determine 
whether sucli source is In compliance 
with applicable emission limitations or 
other control measures that are part of 
the applicable plan. 

(2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
♦source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the 
Regional Administrator to determine 
whether such source is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The Information recorded shall 
be summarized and reported to the 
Regional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. 
Reporting periods are January 1-June 30 
and July 1-December 31. 

(3) Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 


(4) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan and 
will be available at the appropriate re¬ 
gional office and at other locations in 
the state designated by the Regional 
Administrator. 

Subpart NN—Pennsylvania 

28. In I 52.2024, paragraph (b) is added 
as follows: 

§ 52.2021 Cmcral rrquirrmrnl*. 


«b> Regulation for public availability 
of emission data. (1> Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the appro¬ 
priate Regional Administrator obtain and 
make public such data. Within 30 days 
after receipt of any such written request, 
the Regional Administrator shall require 
the owner or operator of any such source 
to submit information within 30 days on 
the nature and amounts of emissions 
from such source and any other infor¬ 
mation as may be deemed necessary by 
the Regional Administrator to determine 
whether such source is In compliance 
with applicable emission limitations or 
other control measures that are part of 
the applicable plan. 

* <2> Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the 
Regional Administrator to determine 
whether such source Is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The Information recorded shall 
be summarized and reported to the 
Regional Administrator, on forms fur¬ 
nished by the Regional Administrator, 
and shall be submitted within 45 days 
after the end of the reporting period. Re¬ 
porting periods are January 1-June 30 
and July 1-Dccember 31. 

(3) Information recorded by the owmor 
or operator and copies of tills summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan and 
will be available at the appropriate re¬ 
gional office and at other locations in the 
state designated by the Regional Admin¬ 
istrator. 

29. Section 52.2025 is revised to read 
as follows: 


§ 52.2025 Lrgal authority. 

(a) The requirements of I 51,ll(a> (6) 
of this chapter are not met. since section 
5-1104 of the Philadelphia Home Rule 
Charter could, in some circumstances, 
prohibit the disclosure of emission data 
to the public. Therefore, section 5-1104 
is disapproved. 

Subpart UU—Vermont 

30. In | 52.2374. paragraph (b> is re¬ 
vised to read as follows: 

§ 52.2374 Cmrml rrqtilrcrornU. 


<b) Regulation for public availability 
of emission data . (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data avnliable to the public, as speci¬ 
fied in the applicable plan, concerning 
emissions from any source subject to 
emission limitations which are part of 
the approved plan may request that the 
appropriate Regional Administrator ob¬ 
tain and make public such data. Within 
30 days after receipt of any such writ¬ 
ten request, the Regional Administrator 
shall require the owner or operator of 
any such source to submit Information 
within 30 days on the nature and 
amounts of emissions from such source 
and any other information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source is In compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

(2) Commencing after the Initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from such 
source and anv other information as may 
be deemed necessary bv the Regional Ad¬ 
ministrator to determine whether such 
source is In compliance with applicable 
emission limitations or other control 
measures that are part of the plan. The 
Information recorded shall be summa¬ 
rized and reported to the Regional Ad¬ 
ministrator. on forms furnished bv the 
Regional Administrator, and shall be 
submitted within 45 days after the end 
of the reporting period. Reporting pe¬ 
riods are January 1-June 30 and July 1- 
Derember 31. 

(3) Information recorded by the own¬ 
er or operator and copies of this summa¬ 
rizing report submitted to the Regional 
Administrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report Is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources will 
be correlated with applicable emission 
limitations and other control measures 
that are part of the applicable plan and 
will be available at the appropriate re¬ 
gional office and at other locations tn the 
state designated by the Regional Ad¬ 
ministrator. 
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Subpart WW—Washington 

31. Subpart WW is amended by adding 
5 52.2474 as fallows: 

§ 52.2474 Cfnrrtl wjnlrrmmU. 

(a) Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
in the applicable plan* concerning emis¬ 
sions from any source subject to emis¬ 
sion limitations which are part of the 
approved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any 
such source to submit information within 
30 days on the nature and amounts of 
emissions from such source and any 
other Information as may be deemed 
necessary by the Regional Administrator 
to determine whether such source Is In 
compliance with applicable emission 
limitations or other control measures 
that are part of the applicable plan. 

(2) Commencing after the initial 
notification by the Regional Administra¬ 
tor pursuant to paragraph (a) Cl> of this 
section, the owner or operator of the 
source shall malntatn records of the 
nature and amounts of emissions from 
such source and any other information 
ns may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source Is In compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms furnished 
by the Regionnl Administrator, and shall 
be submitted within 45 days after the end 
of the reporting period. Reporting 
periods arc January 1-June 30 and 
July 1-December 31. 

(3) Information recorded by the own¬ 
er or operator and copies of this sum¬ 
marizing report submitted to the Region¬ 
al Administrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report Is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and win be available at the appropriate 
regional office and at other locations In 
the state designated by the Regional 
Administrator 

Subpart YY—Wisconsin 

32 In 5 52 2573. paragraph fb) is re¬ 
vised to read as follows: 

§ 52.2573 General requirement*. 

t • • • 9 

<b> Regulation for public availability 
of emission data. (1) Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
In the applicable plan, concerning emis¬ 


sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the ap¬ 
propriate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator shall 
require the owner or operator of any 
such source to submit information within 
30 days on the nature and amounts of 
emissions from such source and any 
other information as may be deemed 
necessary by the Regional Administrator 
to determine whether such source is in 
compliance with applicable emission 
limitations or other control measures 
that are part of the applicable plan. 

<2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the 
nature and amounts of emissions from 
such source and any other Information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source Is In compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The Information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms furnished 
by the Regional Administrator, and 
shall be submitted within 45 days after 
the end of the reporting period. Report¬ 
ing periods are January 1-June 30 and 
July 1-December 31. 

(3) Information recorded by the 
owner or operator and copies of this 
summarizing report submitted to the Re¬ 
gional Administrator shall be retained 
by the owner or operator for 2 years after 
the date on which the pertinent report Is 
submitted. 

(4) Emission data obtained from own¬ 
ers or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and will be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. 

Subpart B88—Puerto Rico 

33. In 1 52.2725. paragraph (b) is 
added as follows: 

§ 52.2725 Ccnrml rcqulrfmcoti. 


<b) Regulation for public availability 
of emission data. CD Any person who 
cannot obtain emission data from the 
Agency responsible for making emission 
data available to the public, as specified 
In the applicable plan, concerning emis¬ 
sions from any source subject to emission 
limitations which are part of the ap¬ 
proved plan may request that the appro¬ 
priate Regional Administrator obtain 
and make public such data. Within 30 
days after receipt of any such written 
request, the Regional Administrator 
shall require the owner or operator of 
any such source to submit Information 
within 30 days on the nature and 
amounts of emissions from such source 


and any other Information as may be 
deemed necessary by the Regional Ad¬ 
ministrator to determine whether such 
source Is in compliance with applicable 
emission limitations or other control 
measures that are part of the applicable 
plan. 

(2) Commencing after the initial noti¬ 
fication by the Regional Administrator 
pursuant to paragraph (b)(1) of this 
section, the owner or operator of the 
source shall maintain records of the na¬ 
ture and amounts of emissions from 
such source and any other information 
as may be deemed necessary by the Re¬ 
gional Administrator to determine 
whether such source Is in compliance 
with applicable emission limitations or 
other control measures that are part of 
the plan. The information recorded shall 
be summarized and reported to the Re¬ 
gional Administrator, on forms furnished 
by the Regional Administrator, and shall 
be submitted within 45 days after the 
end of the reporting period. Reporting 
periods are January 1-June 30 and July 
i-December 31. 

Information recorded by the owner 
or operator and copies of this summariz¬ 
ing report submitted to the Regional Ad¬ 
ministrator shall be retained by the 
owner or operator for 2 years after the 
date on which the pertinent report is 
submitted. 

(4) Emission data obtained from 
owners or operators of stationary sources 
will be correlated with applicable emis¬ 
sion limitations and other control meas¬ 
ures that are part of the applicable plan 
and w01 be available at the appropriate 
regional office and at other locations in 
the state designated by the Regional 
Administrator. 

[FR Doc.75-31685 PUed M-2d-75;* 45 am] 
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FOR STATE CONTINUING PLANNING PROCESS 
ireL 461-41 

PART 130—POLICIES AND PROCEDURES 
FOR CONTINUING PLANNING PROCESS 

Policies and Procedures for the State 
Continuing Planning Process 

On July 16. 1975. notice was published 
In the Federal Register. 40 FR 20882. 
that the Environmental Protection 
Agency was proposing to amend the poli¬ 
cies and procedures for the State con¬ 
tinuing planning process (40 CFR Part 
130) pursuant to sections 208 and 303(e) 
of the Federal Water Pollution Control 
Act Amendments of 1972. Pub. 1^. 92-500. 
86 Stat. 816 (1972); (33 U.S.C. 1251 et 
seq.) (hereinafter referred to as the Act). 

On September 8. 1075. notice was pub¬ 
lished In the Federal Register. 40 FR 
41649. that the Environmental Protection 
Agency was proposing to amend the reg¬ 
ulations (40 CFR Part 126) which de¬ 
scribes the policies and procedures for 
designating areas and agencies in ac¬ 
cordance with section 208(a) (2). (3>. or 
(4) of the Act. The designation regula¬ 
tions have now been incorporated into 
40 CFR Part 130. Part 131 of th is Chap¬ 
ter has also been amended. The amend- 
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merits are In accordance with a Court 
Order Issued by Judge John Lewis Smith, 
Jr.. In Natural Resources Defense Coun¬ 
cil et al. v. Train, et al., DC. D.C. Civ. 
Act No. 74-1485. which stipulates that 
Section 208 planning must be conducted 
by the States in all areas that are not 
designated in accordance with section 
208(a) <2) through (4) of the Act. 

Sections 303(e) and 208 of the Act re¬ 
quire State and designated aroawide 
planning agencies to submit a continuing 
planning process which is consistent with 
the Act. The continuing planning process 
directs the development of water quality 
management plans and Implementing 
programs prepared pursuant to sections 
208 and 303(e) of the Act and Part 131 
of this Chapter (Preparation of Water 
Quality Management Plans). All States 
have a continuing planning process 
which has been approved previously by 
EPA; these amended regulations, how¬ 
ever. will necessitate revision of the 
States continuing planning process. 

The amendments to 40 CFR Parts 130 
and 131 are specifically designed to in¬ 
corporate section 208 requirements for 
both State and designated arcawide 
planning agencies into a single set of 
regulations that describes the policies 
and procedures for such planning. Reg¬ 
ulations under 40 CFR Part 35. Subpart 
A describe the procedures for providing 
grants to both State and areawide plan¬ 
ning agencies for the conduct of sectJon 
208 planning. This consolidation of the 
requirements of section 208 for area- 
wide planning agencies and sections 
303(e) and 208 for State planning agen¬ 
cies will establish a single Statewide 
process that fulfills all applicable re¬ 
quirements for water quality manage¬ 
ment planning and implementation un¬ 
der the Act. 

These amended regulations describe 
the necessary elements of. and provide 
procedures for review, revision, and ap¬ 
proval of a State’s continuing planning 
process. In addition, these regulations 
now provide the mechanism for 8tates to 
satisfy the Statewide requirements of 
section 208. They also provide the States 
with a mechanism for satisfying portions 
of sections 303(c) (Review and revision 
of water quality standards); 303(d) 
(Critical waters and total maximum 
daily loads); 305(b) (Assessment and 
projection of water quality and related 
Information, including nonpoint 
sources); 314(a) (Clean lakes): and 516 
<b) (Federal/State estimate of publicly 
owned treatment works construction 
needs): they also provide data for 104 
(a)(5) (Federal report on water quality). 

The broad goals of the continuing 
planning process are to assure that the 
necessary institutional arrangements and 
management programs are established to 
make and Implement coordinated de¬ 
cisions designed to achieve water quality 
goals and standards; to develop a State¬ 
wide (State and area wide) water quality 
assessment: and to establish water qual¬ 
ity goals and State water quality stand¬ 
ards which take into account overall 
State and local policies and programs, in¬ 
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eluding those for management of land 
and other natural resources: and to de¬ 
velop the strategic guidance for prepar¬ 
ing the annual State program plan re¬ 
quired under Section 106 of the Act. 
Assistance to State and local agencies 
under Section 106 is dealt with in Sub¬ 
part B of 40 CFR Part 35. 

The level of detail of water quality 
management plans will be tailored to the 
water quality problems of the area, vary¬ 
ing from Intensive planning in desig¬ 
nated. complex problem areas to mini¬ 
mal planning where the State certifies 
that no water quality problems exist. 

The timing for development and the 
content of plans will be established by 
agreement between the State and the 
Regional Administrator, consistent with 
the following: 

(a) Phase I plans consist of those plans 
submitted prior to July 1. 1975, or those 
plans submitted prior to July 1, 1976. 
where an extension of up to one year has 
been granted by the Regional AdmlnLs- 
tractor for specific basins or other ap¬ 
proved planning areas. For Phase I, the 
requirements for planning are those re¬ 
quirements set forth In 40 CFR Parts 130 
and 131. "Water Quality Management 
Basin Plans,” promulgated on June 3. 
1974. 

<b) Phase n plans consist of those 
plans, or portions thereof, submitted af¬ 
ter Phase I plans are approved. Initial 
Phase n State water quality manage¬ 
ment plans and areawide water quality 
management *ians must be completed, 
adopted, certified, and submitted to the 
R^?Sonal Administrator for approval no 
later than November 1, 1978. The plans 
are to conform with the requirements of 
Parts 130 and 131 as amended. 

Regulations under Part 131 of this 
Chapter describe requirements for the 
preparation of State and areawlde water 
quality management plans pursuant to 
the State's continuing planning process. 
Such plans form a basis for implementing 
applicable point and nonpoint source 
controls in order to achieve the require¬ 
ments of the Act. These plans are to con¬ 
sist of such elements as are necessary for 
sound planning and program manage¬ 
ment in the area covered by the plan. 
Regulations under Part 35. Subpart A of 
this Chapter set forth the procedures for 
obtaining grants for State and areawide 
water quality management planning. 

Regulations under Part 35. Subpart B 
of this Chapter describe requirements 
for the preparation of the annual State 
program plan. Part 131 and Part 35, 
Subpart B regulations should be con¬ 
sulted during the review and revision of 
the continuing planning process under 
this Part 130. Additional guidelines con¬ 
cerning the continuing planning process, 
the development of State and areawlde 
water quality management plans, and 
the development of the annual State pro¬ 
gram plans will be prepared to assist the 
State and areawlde planning agencies In 
carrying out the provisions of these regu¬ 
lations. 

Federal properties, facilities, and activ¬ 
ities are subject to Federal. State, In¬ 
terstate. and local standards and effluent 
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limitations for control and abatement of 
pollution. The State's planning process 
should include provision for Federal 
sources. It is contemplated that Federal 
agencies will provide Information to the 
States Jn accordance with procedures es¬ 
tablished by the Administrator. 

Written comments on the proposed 
rulemaking were Invited and received 
from nearly 100 Interested groups, in¬ 
cluding EPA Regional Offices, State and 
local governments, other Federal agen¬ 
cies, industrial organizations and special 
interest groups. In addition, verbal com¬ 
ments were obtained from representa¬ 
tives of State and local government. All 
written comments are on flic with the 
Agency. Mo*t of these comments have 
been adopted or substantially satisfied by 
editorial change, deletions from, or ad¬ 
ditions to the regulations. The majority 
of substantive comments centered 
around the issues dLscussed below. 

1. State and Local Governmental In¬ 
terrelationships. 

From the outset of the development of 
these regulations, State and local gov¬ 
ernment representatives have suggested 
that EPA describe in the regulations the 
specific responsibilities and relationships 
between State, local and Federal gov¬ 
ernments relating to 208 planning and 
implementation requirements. 

The final regulations reflect the pri¬ 
mary role of the States In coordinating 
planning on n Statewide basis, consistent 
with Judge Smiths Court Order, and 
describe the general requirements for co¬ 
ordinating integration and communica¬ 
tion between State and local govern¬ 
ments. The regulation* provide the flex¬ 
ibility to allow and. indeed, encourage 
State and local government to work out 
their own appropriate institutional ar¬ 
rangements relating to water quality 
management planning and Implementa¬ 
tion. In this regard, the regulations re¬ 
flect the specific mandates of the Act 
and. additionally contain a requirement 
for establishment of State and local pol¬ 
icy advisory committees In order to as¬ 
sure that adequate and appropriate 
results from local. State and Federal gov¬ 
ernments will be Included In the devel¬ 
opment and Implementation of water 
quality management plans. 

2 Relationship of Planning Process 
and Other Programs. 

Because State and designated area- 
wide water quality management plar> 
ning will ultimately serve as the basis 
for implementation of essentially ail 
programs under the Act, the relation¬ 
ship of and impact on other programs 
was carefully formulated In the pro¬ 
posed regulations. 

The major concern relating to provi¬ 
sion of legal sanctions (Le., withholding 
of construction grants and/or permits In 
the absence of complete planning) was 
resolved prior to the proposed regula¬ 
tions as a result of an EPA legal opinion. 
Thus, the final regulations do not in¬ 
corporate sanctions for noncompliance. 
but provide that once a plan has been 
approved by the Regional Administrator 
no permits shall be Issued or construc¬ 
tion grants approved which are In con- 
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filet with the plan. Recognizing that 
other determinations outside the plan¬ 
ning process by EPA and/or the States 
could lead to inconsistencies with ap¬ 
proved plans, the final regulations clarify 
how such determinations arc to be dealt 
with In revising the plans. 

3. Designation Procedures for Area- 
wide Planning Areas and Agencies. 

Many comments indicated that the 
proposed procedures were unclear as to 
whether the Governor made the final 
decisions on designations or whether the 
chief elected officials could override the 
Governor's decision. In addition, many 
comments also indicated that the pro¬ 
posed regulations put an undue burden 
on States that have already designated 
the eligible areas and agencies within 
their States by requiring them to reopen 
the designation process. 

The designation procedures have now 
been clarified to indicate that the Gov¬ 
ernor makes the final designation deci¬ 
sions. However, the chief elected officials 
are given the opportunity to fully par¬ 
ticipate in the Governor's decision. In 
addition, the designation procedures 
have been revised to provide for a waiver 
for those States whero the Regional Ad¬ 
ministrator determines that the Initial 
designation process resulted in the des¬ 
ignation of all eligible areas and agencies 
within the State. 

4. Lack of Adequate Manjx>wcr and 
Funding. 

Concern was raised regarding the lack 
of adequate manpower and funding 
needed for the State and areawide plan¬ 
ning agencies to conduct 208 planning. 
The final regulations recognize that the 
ability to conduct this planning in the 
nonpoint source area will be dependent 
upon the availability of additional re¬ 
sources. Thus, these regulations have 
been amended to allow flexibility for the 
States in reorienting their water quality 
management programs. The 8tate'EPA 
agreement on timing and level of detail 
and the arenwide planning agency work 
plan are to be used as the mechanisms to 
Identify the specific planning to be con¬ 
ducted by agreement with the EPA Re¬ 
gional Administrator. The timing of plan 
preparation, however. Is constrained by 
the November 1, 1978 deadline. Thus, tho 
States and areawide planning agencies, 
are required to tailor their individual 
planning processes to fit the specific 
planting constraints facing the agency 
as well as the specific water quality 
problems to be solved. 

5. Water Quality Standards Revisions/ 
Antidegradation. 

State and areawide planning agencies 
have been concerned throughout the de¬ 
velopment of these regulations that EPA 
has not adequately addressed the Issue of 
revisions to water quality standards and 
development of a Statewide policy on an- 
tidegradatlon. These regulations set 
forth clearly EPA's policy regarding tho 
role of water quality standards In 
achieving the goals of the Act and the 
Agency's anUdegradation position. 

EPA strongly supports the establish¬ 
ment of water quality standards which 


will support the protection and propaga¬ 
tion of fish, shellfish and wildlife and 
recreation in and on the water. In fur¬ 
therance of this objective. EPA believes 
that water quality standards should be 
established at levels consistent with the 
national water quality goal of section 
101(a)(2) of the Act for every stream 
segment wherever those levels are attain¬ 
able. The guidance to the States In these 
regulations regarding revisions of their 
water quality standards Is based on this 
general principle. While standards at 
these levels may not be attainable now 
for some stream segments. EPA expects 
the State to continue to review their 
standards and upgrade them to the na¬ 
tional water quality goal whenever such 
standards become attainable. 

EPA Regional Administrators will re¬ 
view the actions of the States regarding 
these revisions and will, when appropri¬ 
ate, request additional information from 
the States to evaluate the basis for estab¬ 
lishing standards at levels less stringent 
than the national water quality goal. 

These regulations further provide that 
existing water uses shall be maintained, 
and where existing water quality stand¬ 
ards do not specify and protect the exist¬ 
ing uses, that the State shall upgrade 
its standards to achieve such specifica¬ 
tion and protection of these uses. These 
regulations also provide that designated 
uses in existing water quality stand¬ 
ards shall be maintained and that the 
existing standards, shall not be down¬ 
graded to designate and protect less re¬ 
strictive uses unless one or more of the 
criteria listed in 5 130.17(c)(3) ore met. 

It should also be emphasized that tn 
addition to the water quality standards 
established by the States. EPA's commit¬ 
ment to achieving the national water 
quality goal will also be Implemented 
through the application of section 302 of 
the Act. That provision allows the Ad¬ 
ministrator to establish effluent limita¬ 
tions for point sources, more stringent 
than the technology-based limitations 
mandated for 1983 when a greater reduc¬ 
tion In discharges Is necessary to achieve 
tho national water quality goal for a par¬ 
ticular stream segment The statute al¬ 
lows a discharger to request adjustments 
of such limitations If the discharger 
demonstrates that there te no reasonable 
relationship between the economic and 
social costs and the benefits to be ob¬ 
tained. EPA is convinced, however, that 
the adoption of stringent water quality 
standards, supplemented with appropri¬ 
ate use of Section 302 limitations will 
make the achievement of the national 
water quality goal a reasonable prospect. 

The Agency's anUdegradation policy is 
the same in many respects as the polipy 
that EPA and its predecessor Agency 
have encouraged the States to adopt in 
the post. The policy provides for protec¬ 
tion of existing Inst retun water uses and, 
for water whose quality exceeds the na¬ 
tional water quality goals, prohibits deg¬ 
radation except to allow necessary and 
justifiable economic and social develop¬ 
ment In no event may degradation of 
water quality Interfere with or become 
injurious to existing instream water uses. 


Tht effect of including antldegradatlon 
•requirements in these regulations is to 
require the States to review their cur¬ 
rent antidegradation policies and to es¬ 
tablish a mechanism. Including a public 
process, for implementing the State antl- 
degradaUon policies. 

As discussed above, these regulation*, 
are Issued in response to an Order of the 
District Court for the District of Colum¬ 
bia, and contain a provision for plan sub¬ 
mission no later than November I. 1978, 
m required by the Order of the Court 
Given the limited amount of time for 
the plans to be completed, and the conse¬ 
quent need for both StAte and areawide 
agencies to move forward quickly to ad¬ 
just their planning processes to these 
regulations, good cause is hereby found 
for making these regulations effective 
upon publication. 

In consideration of the foregoing. 40 
CFR is hereby amended by deleting the 
existing parts 126 and 130 by adding 
a new Part 130 to read as follows. 

Dated: November 21. 1973. * 

Russia E. Tjwnt. 

Administrator. 


Subport A—Scope ind PurpoM; Definition* 
8m. 

130.1 Scops and purpose. 

130.2 Definitions. 

Sub part B— General Requirements 

130.10 Planning process requirement*. 

130.11 Agreement on level of detaU and 

timing of State water quality man¬ 
agement plan preparauon. 

130.12 Designation of State planning 

agency. 

130.13 Designation of areawide planning 

areas and agencies. 

130.14 Delegation of planulng responsibili¬ 

ties. 

130.16 Designation of management agencies 

130.16 Intergovernmental cooperation and 

coordination. 

130.17 Water quality standards. 

Subpart C—Requirement* for Slate Strategy 

130.20 State strategy, contents and sub- 
mlsalon. 

Subpart D —Relationship of Planning Process 
end Other Program* 

130.30 Relationship to monitoring and sur¬ 

veillance program. 

130.31 Relationship to municipal facilities 

program. 

130-32 Relationship to National Pollutant 
Discharge Elimination System. 

13033 Relationship of State and designated 

area wide planning programs. 

13034 Relationship to other local. State. 

and Federal planning programs. 

130 36 Planning requirements for Federal 
properties, faculties or activities. 

Subpart E—State Planning Process Adoption. 
Approval and Revisions Procedures; Sopors- 

130.40 Adoption and submission of State 

process description. 

130.41 Review and approval or disapproval 

of State process. 

130.42 Withdrawal of approval of State 

procesa 

130.43 Review and revision of State process. 

130.44 Separability. 

Auniosmr: Sect. 106. 300. 303(d). 303(e). 
306(b). 314. 501. 616(b) of the Federal Water 
Pollution Control Act, as amended; Pub. L 


FEDEtAl REGISTER VOL 40. NO. 230—FRIDAY. NOVEM8C* 28. 1975 







RULES AND REGULATIONS 


55337 


£'2-500. 80 Stat 810 (1973): (S3 U-5XT 1181 

ct, seq.). 

Subpart A —Scope and Purpose; 

Definitions 

§ 130.1 Scope and purpose. 

(a) This part establishes regulations 
specifying policies, procedures, and other 
requirements for the continuing plan¬ 
ning process for the State pursuant to 
section* 208 and 303(e) of the Act and 
for designated nreawlde agencies pur¬ 
suant to section 208(b) of the Act The 
regulations established in this part and 
In Part 131 of this Chapter define and 
implement the requirements for State 
und areawide planning and implementa¬ 
tion pursuant to section 208 of the Act 
and for carrying out other provisions of 
the Act. These regulations apply to State 
and designated areawldc planning agen¬ 
cies that are responsible for planning 
pursuant to section 208 and 303(e) of the 
Act 

(b) The Intent of this part is to unify 
snd Integrate the State and areawide 
water quality management planning and 
implementation requirements of section 
208 and other provisions of the Act 

(c) The broad goals of the continuing 
planning process are to assure that nec¬ 
essary Institutional arrangements and 
management programs are established to 
make and implement coordinated deci¬ 
sions designed to achieve water 
quality goals and standards; to develop a 
Statewide (State and area wide) water 
quality assessment, and to establish 
water quality goals and State water 
quality standards which take into ac¬ 
count overall State and local policies and 
programs, including those for manage¬ 
ment of land and other natural re¬ 
sources; and to develop the strategic 
guidance for preparing the annual State 
program plan required under section 106 
of the Act. 

(d) The “continuing planning process” 
is a time-phased process by which the 
State, working cooperatively with desig¬ 
nated area wide planning agencies: 

(1) Develop® a water quality manage¬ 
ment decision-making process involving 
elected officials of State and local units 
of government and representatives of 
State and local executive departments 
that conduct activities related to water 
quality management. 

<2> Establishes an Intergovernmental 
process which provides for water quality 
management decisions to be made on 
an areawide or local basis and for the 
Incorporation of such decisions Into a 
comprehensive and cohesive Statewide 
program. Through this process. State 
regulatory programs and activities will 
be incorporated into the areawide water 
quality management decision process. 

(3) Develops a broad based public 
participation aimed at both Informing 
and Involving the public In the water 
quality management program. 

(4) Prepares and Implements water 
quality management plans, which Iden¬ 
tify water quality goals and established 
State water quality standards, define 
specific programs, priorities and targets 


for preventing and controlling water pol¬ 
lution in individual approved planning 
areas and establish policies which guide 
decision-making over at least a twenty- 
year span of time (in increments of five 
years). 

(5) Based on the results of the State¬ 
wide (8tate and area wide) planning 
process, develops the State strategy, to 
be updated annually, which sets the 
State's major objectives, approach, and 
priorities for preventing and controlling 
pollution over a five-year period. 

<6> Translates the State strategy 
into the annual State program plan (re¬ 
quired under section 106 of the Act), 
which establishes the program objec¬ 
tives. Identifies the resources committed 
for the State program each year, and 
provides a mechanism for reporting 
progress toward achievement of program 
objectives. 

(7) Periodically reviews and revises 
water quality standards as required un¬ 
der section 303(c) of the Act. 

§ 130.2 Definition*. 

As used in this part, the following 
terms shall have the meanings set forth 
below. 

(a) The term "Act” means the Fed¬ 
eral Water Pollution Control Act. as 
amended; Pub. L. 92-500, 86 Slat. 816 
(1972); (33 US.C. 1251 etscq ). 

<b> The term “EPA” means the 
United States Environmental Protection 
Agency. 

<c> The term “Administrator” means 
the Administrator of the Environmental 
Protection Agency. 

(d) The term “Regional Administra¬ 
tor” means the appropriate EPA Re¬ 
gional Administrator. 

(e) The term “continuing planning 
process” means the continuing planning 
process, including any revision thereto, 
required by sections 208 and 303(e) of 
the Act for 8tate agencies and section 
208(b) of the Act for designated area- 
wide agencies. 

(f) The term “water quality manage¬ 
ment plan" means the plan for manag¬ 
ing the water quality, including consid¬ 
eration of the relationship of water 
quality to land and water resources and 
uses, on an areawide basis, for each 
EPA/State approved planning area and 
for those areas designated pursuant to 
section 208a <2>, (3). or <4) of the Act 
within a State. Preparation, adoption, 
and implementation of water quality 
management plans In accordance with 
regulations under this part and Part 131 
of this Chapter shall constitute compli¬ 
ance with State responsibilities under 
sections 208 and 303(e) of the Act and 
areawide responsibilities under section 
208 of the Act. 

<g) The term “State planning area” 
means that area of the State that is not 
designated pursuant to section 208(a) 

(2), (3), or (4) of the Act. State plan¬ 
ning areas are to be identified in the 
planning process description that is sub¬ 
mitted by the State for approval by the 
Regional Administrator. Depending 
upon the requirement being considered. 


the State planning area may be subdi¬ 
vided into “approved planning areas” 
that may include the enttre State or por¬ 
tions of the State defined by hydrologic, 
political, or other boundaries. 

<h) The term “designated areawide 
planning area” means all areas desig¬ 
nated pursuant to section 208(a) <2>, 

(3). or (4) of the Act and f 130.13. 

(I) The term "State planning agency” 
means that State agency designated pur¬ 
suant to section 208(a)(6) of the Act 
and f 130.12(a). 

(J) The term “designated areawide 
planning agency” means that agency 
designated in accordance with section 
208(a) (2). (3), or (4) of the Act. 

<k> The term “effluent limitation” 
means any restriction established by a 
State or the Administrator on quantities, 
rates, and concentrations of chemical, 
physical, biological, nnd other constitu¬ 
ents which are discharged from point 
sources into navigable writer, waters of 
the contiguous zone, or the oceans. 

(1) The term “schedule of compliance” 
means in reference to point and non¬ 
point sources of pollutants, a sequence of 
actions or operations leading to compli¬ 
ance with applicable effluent limitations, 
other limitations, prohibitions, practices, 
or standards which are contained in a 
National Pollutant Discharge Elimina¬ 
tion System permit or in a State permit 
or other regulatory program which is 
legally binding on the owner or operator 
of the source. 

(m> The term “target abatement 
dates” means: 

(1) For point sources, a sequence of 
actions or control measures which have 
not yet been formally adopted through 
the permit process. 

(2) For nonpoint sources, a sequence 
of remedial measures, actions, or op¬ 
erations which have not been formally 
adopted through implementation of 
management or regulatory programs 
established pursuant to approved State 
mater quality management plans, or por¬ 
tions thereof 

(n) The term ''National Pollutant 
Discharge Elimination System” means 
the national permitting svstem author¬ 
ized under section 402 of the Act. in¬ 
cluding any 8tate permit program which 
has been approved bv the Administrator 
pursuant to section 402 of the Act. 

Co) The term “segment” means a por¬ 
tion of an approved planning nrea. the 
surface waters of which have common 
hydrologic characteristics (or flow reg¬ 
ulation patterns): common natural 
physical, chemical and biological char¬ 
acteristics and processes; and common 
reactions to external stresses, such m the 
discharge of pollutants. Segments will be 
classified as either a water quality seg¬ 
ment or an effluent limitation segment as 
follows: 

(1) Water quality seqmmt. Any seg¬ 
ment where it is known that water 
quality does not meet applicable water 
quality standards and/or is not expected 
to meet applicable water quality stand¬ 
ards even after the application of the 
effluent limitations required by sections 
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301(b) (1>(B) and 301(b)(2)(A) of the 
Act 

(2) Effluent limitation segment Any 
segment where It Is known that water 
quality i5 meeting and will continue to 
meet applicable water quality standards 
or where there is adequate demonstra¬ 
tion that water quality will meet appli¬ 
cable water quality standards after the 
application of the effluent limitations re¬ 
quired by-sections 301(b)41) (B) and 301 
(b) (2) (A) of the Act 

(p) The term "significant discharge" 
means any point source discharge for 
which timely management action must 
be taken in order to meet the water 
quality objectives within the period of 
the operative water quality management 
plan. The significant nature of the dis¬ 
charge is to be determined by the State, 
but must include any discharge which is 
causing or will cause water quality prob¬ 
lems. 

(q) The term "Best Management 
Practices” (BMP) means a practice, or 
combination of practices, that is deter¬ 
mined by a State (or designated area- 
wido planning agency) after problem as¬ 
sessment. examination of alternative 
practices, and appropriate public partici¬ 
pation to be the most effective, practi¬ 
cable (including technological, economic, 
and Institutional considerations) means 
of preventing or reducing the amount of 
pollution generated by nonpoint sources 
to a level compatible with water quality 
goals. 

(r) The term "residual wastes** means 
those solid, liquid, or sludge substances 
from man’s activities in the urban, agri¬ 
cultural. mining and industrial environ¬ 
ment remaining after collection and 
necessary treatment 

(s) The definitions of the terms con¬ 
tained in 8ectlon 502 of the Act shall be 
applicable to such terms as used in this 
part unless the context otherwise re¬ 
quires. 

Subpart B—General Requirements 
3 130.10 Planning prorcas requirement*. 

(a) The State and designated area¬ 
wide planning agencies shall establish 
a planning process which provides for 
the establishment of necessary Institu¬ 
tional arrangements and management 
programs to make and implement coor¬ 
dinated decisions designed to achieve 
water quality goals and standards. The 
planning process shall include: 

(1) Public participation during plan 
development, review, and adoption In ac¬ 
cordance with section 101(e) of the Act 
and In accordance with Part 105 of this 
Chapter; 

(2) Adequate intergovernmental input 
in the development and implementation 
of water quality management plans os 
described in 3 130.17: 

(3) The coordination and Integration 
of the water quality management plan¬ 
ning in State planning areas and in des¬ 
ignated area wide planning areas as de¬ 
scribed in 1 130.33, and coordination of 
water quality management planning 
with related Federal. State, Interstate, 
and local comprehensive, functional, and 
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other developmental planning activities, 
including land use and other natural re¬ 
sources planning activities, as described 
in 3 130.34: 

(4) The preparation, adoption, and re¬ 
vision. of water quality management 
plans for the appropriate areas and 
waters within the State that fulfill the 
requirements contained in Part 131 of 
this Chapter; 

(5) The establishment and implemen¬ 
tation of regulatory programs identified 
in approved water quality management 
plans prepared pursuant to Part 131 of 
this Chapter: 

(b> In Addition to the requirements of 
3 130.10(a), the State agency planning 
process shall provide for the following: 

(1) The development, review and 
adoption of water quality standards In 
accordance with 3 130.17(a) and with 
section 303(c) (1) and (2) of the Act; 

(2) The development, adoption and 
implementation of a Statewide policy on 
antidegradation, consistent with the cri¬ 
teria identified in 3 130.17(d): 

(3) The review, and certification of 
plans for designated area aide planning 
areas as required pursuant to 3 130.33; 
and 

(4) The annual preparation of the 
State strategy as described in Subpart C 
of this part. 

(c) The description of the State plan¬ 
ning process that is to be submitted by 
the Governor pursuant to 3 130.40(b) 
shall contain, as a minimum, the fol¬ 
lowing: 

(1) A description of how each of the 
requirements specified in 3 130.10 (a) 
and <b) win be achieved. 

(2) A listing's) and a map's) of the 
State .showing proposed State planning 
areas in which planning is to be con¬ 
ducted by the State pursuant to this part 
and Part 131 of this Chapter and a list- 
ing(s) and a map(s) showing those area¬ 
wide planning areas that have been des¬ 
ignated or are expected to be designated 
(including a timetable for designation) 
under section 208(a) (2), (3), or (4) of 
the Act in which planning is to be con¬ 
ducted by arcawlde planning agencies 
pursuant to 3 130.13. 

(3) A listing's) and map(s) of the 
State showing each segment and Its clas¬ 
sification. 

(4) A State EPA agreement on the 
level of detail and the schedule for prep¬ 
aration of State water quality manage¬ 
ment plans as described in 3 130.11. 

«5) A schedule for review and revision, 
where necessary, of water quality stand¬ 
ards and for development and adoption 
of a Statewide policy on antldcgradatlon. 
together with a schedule of milestones 
which includes proposed dates for public 
hearings on the revisions and antideg¬ 
radation policy. The schedule shall pro¬ 
vide that the water quality standards 
and the antidegradatlon policy will be 
reviewed and revised In ample time to 
be used as a basis for 1977-1983 manage¬ 
ment and regulatory decisions. 

(6) The identification of the State 
planning agency designated pursuant to 
3 130.12(a). 


(7) A listing of the area wide planning 
agencies that have been designated by 
the Governor or the identification ol 
areawide planning agencies that will be 
designated by the Governor (including a 
timetable for designation) to perform 
planning in areawide planning areas 
designated pursuant to section 208(a) (2* 
or (3) of the Act and 3 130.13(b). 

(8) A description of the State’s man¬ 
agement program to oversee water qual¬ 
ity management planning conducted by 
designated area wide planning agencies 
including the monitoring of progress and 
accomplishment of key milestones sped • 
fled in the area wide planning agency 's 
work plans, and to otherwise assure 
timely and meaningful State Involve¬ 
ment in the areawide planning process. 

(9) A listing of the delegations made 
pursuant to 8 130.14(a) to the agency or 
agencies that will perform the planning 
under thJs part and Part 131 of tliLs 
Chapter. 

GO) A listing of proposed represent¬ 
atives on the policy advisory commit¬ 
tee (») established in accordance with 
I 130 16(c) for each approved planning 
area. 

(11* A statement that legal authori¬ 
ties required at the local and/or State 
levels to prepare, adopt, and Implement 
State water quality management plans 
as required by the planning process exist 
or will be sought. 

§ 130.11 A g ree me nt on level of detail 
and timing of State *alrr qimlit* 
management plan preparation. 

(a) The appropriate level of detail 
and timing of State water quality man¬ 
agement plan preparation for each pro¬ 
posed State planning area will depend 
on the water quality problems of the area 
and the water quality decisions to be 
made, and shall be established by agree¬ 
ment between the State and the Regional 
Administrator, after appropriate public 
participation pursuant to 8 130.40. 

(b) The agreement shall Include an 
indication of those proposed State plan¬ 
ning areas, or portions thereof, wherein 
the State, with supporting data, certifies 
that particular water quality and/or 
source control problems do not exist or 
are not likely to develop within the time- 
frame of the plan and, therefore that 
certain types of planning and implemen¬ 
tation will not be undertaken. 

(c) The agreement shall provide a 
sequence for phasing of planning at the 
appropriate level of detail and in suffi¬ 
cient time to meet the 1983 national 
water quality goal specified in section 
101 (a) (2* of the Act. consistent with the 
provisions of 3 130.17. The agreement 
'should assure the orderly Integration of 
applicable past and present planning 
efforts (Including designated area wide 
planning) with the planning efforts and 
needs established In this part and Part 
131 of this Chapter. The agreement shall 
define the State’s priorities for the de¬ 
velopment of State w r atcr quality man¬ 
agement plans, or portions thereof, pur¬ 
suant to the process and shall be con¬ 
sistent with projected planning re¬ 
sources: provided that Initial State and 
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areawide water Quality management 
plane shall be completed, adopted, cer¬ 
tified, and submitted to the Regional 
Administrator In accordance with 
5 130.20 no later than November 1, 1978. 

§ 130.12 Designation of Slate planning 

agency. 

(a) The Governor shall designate, in 
hccordanoe with $ 130.10(c)(6), a State 
planning agency to be responsible for the 
conduct and coordination of the required 
planning under this part and Part 131 
of this Chapter. 

<b> Although the State planning 
agency designated pursuant to $ 130.12 
<a> may delegate portions of its respon¬ 
sibilities to other State. Federal, local, 
or interstate agencies in accordance with 
\ 130.14. the State planning agency shall 
assure that each element of the State's 
approved planning process is achieved. 

g 130.13 Designation of areawidc plan¬ 
ning areas and agencies. 

<a) The Governor (s) shall identify 
areawidc planning areas pursuant to sec- 
lion 208(a) (2) or (3) of the Act which, 
jls a result of urban-industrial concen¬ 
trations or other factors, have substan¬ 
tial water quality control problems. A 
. mstantial water quality control problem 
tv 111 be deemed to exist when water qual¬ 
ity has been or may be degraded to the 
extent that existing or desired desig¬ 
nated water uses are impaired or pre¬ 
cluded and when the water quality con¬ 
trol problem Is complex. 

(Note: In approving such designations of 
area wide planning areas, the Administrator 
will give preference to areas of urban-Indus¬ 
trial concentration.) 

(b) The Govemor(s) shall, after con¬ 
sultation with appropriate elected and 
other officials of local governments hav¬ 
ing jurisdiction in those areas identified 
In accordance with § 130.13(a). designate 
areawide planning areas provided that: 

(1) The affected general purpose or 
other appropriate units of local govern¬ 
ment within the boundaries of the area- 
wide planning area have in operation a 
coordinated waste treatment manage¬ 
ment system, or show their intent, 
through a demonstrated effort to obtain 
and submit resolutions of intent from 
those governmental units believed to be 
critical in the planning and implemen¬ 
tation of the areawide 208 plAn. 

(Nora: In thoeo cams where it ta not pos¬ 
sible to obtain the necessary resolutions of 
intent, the Governor, In the designation 
process, must stipulate that the authorities 
of the State will be used to assure adequate 
compliance with the planning and manage¬ 
ment process requirements of section 208 
of the Act.) 

(2) The affected units of local gov- 
ment have legal authority to enter into 
agreements for coordinated wastewater 
management in compliance with section 
208 of the Act. 

(3) The water quality problem for the 
area is not associated with a water pol¬ 
lution control problem for which the 
State has pre-empted areawide planning 
pursuant to section 208(b) (4) of the Act. 


<c) The Governor(s) shall designate 
a single representative organization ca¬ 
pable of developing effective areawide 
plans in accordance with section 208 of 
the Act for each area designated pursu¬ 
ant to I 130.13(b). Each areawide plan¬ 
ning agency shall: 

<I) Be a representative organization 
whose membership shall include, but 
need not be limited to. elected officials 
of local governments or their designees 
having Jurisdiction in the designated 
Areawide planning area; 

(2) Have waste treatment planning 
Jurisdiction in the entire designated 
area wide planning area; 

(3) Have the capability to have the 
water quality management planning 
process fully underway no later than one 
year after approval of the designation: 

(4) Have the capability to complete 
the Initial water quality management 
plan no later than two years after the 
planning process is in operation; and 

(5) Have established procedures for 
adoption, review, and revision of plans 
and resolution of major issues, including 
procedures for public participation in the 
planning process. 

<d> The procedures for designating 
areawidc planning areas and agencies 
shall be as follows: 

(1) Within CO days after these regula¬ 
tions become effective, the Governor 
shall: 

<i> After communication with chief 
elected officials of local or regional gen¬ 
eral purpose units of government in areas 
not yet designated, identify areas and 
agencies which he determines to be eligi¬ 
ble for designation pursuant to ! 130.13 
(b) and (c>. 

(It) Notify the chief elected officials of 
local or regional general purpose units of 
governments of those area wide planning 
areas and agencies he intends to desig¬ 
nate pursuant to f 130.13(d) (1) (1) and 
request their comments and recommen¬ 
dations. 

(2) In areas where the chief elected 
officials feel that the Governor acted in¬ 
appropriately in his determination of eli¬ 
gible areas and agencies pursuant to 
f 130.13<dMl) (D. such officials may peti¬ 
tion the Governor for reconsideration of 
his determination. 

(3) Within 150 days after these regu¬ 
lations become effective and after con¬ 
sideration of recommendations of chief 
elected officials of local or regional gen¬ 
eral purpose units of government, the 
Governor shall: 

(D Hold public meetings or hearings 
in those areas where he Intends to desig¬ 
nate an areawide planning area and 
agency. 

(it) Hold public meetings or hearings 
in those areas where chief elected officials 
request designation, but the Governor 
docs not intend to designate. 

< lit > Submit his final determination on 
designations to be made to the Regional 
Administrator. A record of the public 
meetings or hearings pursuant to f 130.13 
(d)(3) (i> and til) shall be made avail¬ 
able to the Regional Administrator and 
the public on request. 


(Note: The Governor may allow aclf-deslg- 
natloo by chief elected official* of local or 
regional general purpose unlta of government 
pursuant to section 208(a)(4) of the Act, In 
those cosea where the Governor allows a seir- 
deslgnaUon. the chief elected officials shall 
submit the request for designation to the Re¬ 
gional Administrator pursuant to I 130.13 
(e) or (f).) 

(4) The designation procedures set 
forth In f 130.13(d) (1). (2). and <3> moy 
be waived by the Regional Administrator 
where he determines that the Initial des¬ 
ignation process required pursuant to 
section 208(a) of the Act resulted in the 
designation of all areas and agencies in 
the State that meet the criteria set forth 
in} 130.13 (b) and <c>. 

(5) The Identification and designation 
of Interstate areas shall be In accord¬ 
ance with the provisions of } 130.13 (a) 
through (d) provided, however, that ap¬ 
propriate interstate agencies shall be 
consulted, and the designation shall be 
the Joint action of the Governors of oil 
the affected States. 

<e) Within 150 days after these regu¬ 
lations become effective, for each area- 
wide planning area and agency to be 
designated during FY 1978. the Gover¬ 
nor shall provide the following Informa¬ 
tion to the Regional Administrator: 

< 1) An exact description of the bound¬ 
aries of each area including a statement 
relating the boundaries of any area to the 
boundaries of the SMSA(s) contained 
within or contiguous to the area or, for 
those areas not within a SMSA. a state¬ 
ment relating the boundaries of the area 
to the nearest SMSA. and a statement 
indicating: 

(i> Population of the area: 

(11) Nature of the concentration and 
distribution of industrial activity In the 
area; 

(ill) Degree to which it is anticipated 
that the area could improve its ability 
to control water quality problems were 
it designated as an areawide planning 
area; and 

(iv) Factors responsible for designa¬ 
tion of the areawidc planning area as 
described in * 130.13(a). 

(2) Identification and supporting 
analysis of each water quality segment 
included in each area, as Identified pur¬ 
suant to I 130.10(c) (3). 

(3) For each area a copy of the char¬ 
ter of existing regional waste treatment 
management agencies or formally 
adopted resolutions, if available, which 
demonstrate that the general purpose 
units of local government Involved will 
Join together In the planning process to 
develop and implement a plan which will 
result in a coordinated waste treatment 
management system for the area. The 
resolutions shall also state that all ap¬ 
plications for grants for construction 
of a publicly owned treatment works will 
be consistent with the approved plan and 
will be made only by the designated man¬ 
agement agency. 

(4) For each area, the name, address, 
and official contact for the agency desig¬ 
nated to carry out the planning. 
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(5) A statement on the factors con¬ 
sidered In agency designation as de¬ 
scribed in i 130.13(c). 

(6) A summary of public participation 
in accordance with the requirements set 
forth in Part 105 of this Chapter. 

<f) For areawide planning areas and 
agencies to be designated after PY 1970, 
the information received by 1130.13(e) 
shall be submitted at a later date to be 
established by the Administrator. 

(g) The Regional Administrator and 
the Administrator shall review each sub¬ 
mission pursuant to f 130.13 (e) and <f) 
to determine compliance with the Act 
and the criteria set forth In f 130.13 (a) 
through (d). 

(h) Upon completion of his review, the 
Administrator shall publish notice in the 
Federal Register and shall notify in 
writing the appropriate Govcmor(s) of 
his approval. The effective date of desig¬ 
nation Is the date of the Administrator's 
approval of each designation. In the 
event that the Administrator disap¬ 
proves any of the designations, he shall 
specify his reasons with hi* notice of 
disapproval. 

(I) The appropriate Governor (*) may 
from time to time designate additional 
areawide planning areas and agencies. 
In such cases, approval of the designa¬ 
tion shall be at the discretion of the Ad¬ 
ministrator. taking into account its con¬ 
sistency with the State continuing plan¬ 
ning process. The Administrator will also 
take Into account the ability of any such 
designated areawide planning agency to 
develop and submit the area wide plan no 
later than November 1, 1978. 

| 130.1 1 Delegation of planning re- pon- 
Mbilitir*. 

(a> The State planning agency desig¬ 
nated pursuant to } 130.12(a) may dele¬ 
gate responsibility, with the approval of 
the Regional Administrator, to other 
State. Federal, local, or Interstate agen¬ 
cies for the conduct, where appropriate, 
of any portion of the State’s required 
water quality management planning un¬ 
der this part and Part 131 of this 
Chapter. 

(Not*: The States arc encouraged particu¬ 
larly to delegate water quality management 
planning responsibilities to Federal agencies 
where those agencies express a willingness to 
accept delegation of Stale planning respon¬ 
sibilities and possess adequate capability and 
resources to undertake such planning.) 

(b) Locally elected officials of major 
general purpose units of government, 
and other pertinent local and areawide 
organizations within the Jurisdiction of 
a proposed local or interstate planning 
agency, shall be consulted prior to any 
delegation of planning responsibility to 
an agency made pursuant to 9 130.14 

(a). 

(c) Each delegation of planning re¬ 
sponsibility to an agency made pursuant 
to $ 130.14(a) of this section shall In¬ 
clude: 

(1) The agency's name, address, and 
name of the director: and 

.(2) The agency's Jurisdiction (geo¬ 
graphical coverage and extent of plan¬ 
ning responsibilities). 


(d) In the event that responsibility 
for preparation of a portion of a State 
water quality management plan is dele¬ 
gated pursuant to 9130.14(a) to an agen¬ 
cy other than t’ e State water pollution 
control agency, evidence from such other 
agency shall be supplied which shows ac¬ 
ceptance of such delegation of planning 
responsibility and tlie agency's capa¬ 
bility and Intent to comply with the time 
schedules set forth in the planning proc¬ 
ess and to develop a plan, or portion 
thereof, consistent with the laws of the 
respective State, the requirements of this 
part. Part 131 of this Chapter, and the 
Act. 

(e) The State planning agency may 
make additional delegations, os set forth 
in this section, from time to time Such 
delegations shall be accomplished by re¬ 
vising the planning process as provided 
in 5 130.43. 

$ 130.15 Designation of manner niritt 
agencies. 

(a) Upon completion and submission 
of a water quality management plan, the 
Governor shall designate Federal, State, 
interstate, regional, or local agency (ies> 
appropriate to carry out each of the pro¬ 
vision (s) of the water quality manage¬ 
ment plan (s). 

(b) In the event the State or desig¬ 
nated areawide planning agency deter¬ 
mines that cooperation from a Federal 
agency ties) is required to carry out cer¬ 
tain provisions of the plan, tho State or 
designated areawide planning agency 
shall identify such Federal agency and 
seek cooperation in accordance with 
9 130.35. 

(c) The Governor may designate a 
specific agency (ies) to begin implement¬ 
ing an approved portion(s) of the water 
quality management plan(s) prior to 
completion of the plan(s). 

<d) The Regional Administrator shall 
accept and approve all designated man¬ 
agement agencyties) unless, within 120 
days of a designation, he finds that, the 
agency (ies) does not have adequate au¬ 
thority, including the requirement that 
statutory and regulatory provisions re¬ 
quired to implement the plan be adopted 
by the date of plan approval by the Re¬ 
gional Administrator, and capability, as 
required in 9 131.11(0X2) of this Chap¬ 
ter. to accomplish its assigned responsi¬ 
bilities under the plan. The Regional Ad¬ 
ministrator shall approve, conditionally 
approve or disapprove such management 
agency designations in accordance with 
the same procedures to be used in ap¬ 
proving water quality management plans 
(see S 131.21 of this Chapter). 

<e> The Regional Administrator may 
withdraw his approval made pursuant 
to 3 130.15(d) In the event that a desig¬ 
nated management agency ties) fails to 
implement the provision (s) of on ap¬ 
proved water quality management plan 
for which the agency ties) is assigned 
responsibility. 

§ 130.16 InlcfgovrronirntJil cooperation 
and coordination. 

(a> The process shall assure that ade¬ 
quate and appropriate areawide and 


local planning results will be included 
in the development and Implementation 
of water quality management plans for 
the State. 

(b) Local governments within the 
State are to be encouraged to utilize 
existing, or develop, appropriate institu¬ 
tional or other arrangements with local 
governments in the same State in the 
development and Implementation ol 
water quality management plans, or por¬ 
tions thereof. 

(c) The 8tate shall provide a mecha¬ 
nism for meaningful and significant re¬ 
sults from local. 8tnte, interstate, and 
Federal units of government. As an ele¬ 
ment of this mechanism, a policy advi¬ 
sory committee (s) shall be established 
to advise the responsible planning or Im¬ 
plementing agency during the develop¬ 
ment and implementation of the plan'on 
broad policy matters, including the 
fiscal, economic, and social impacts of 
the plan. Use of existing policy advisor- 
committees Is encouraged; however a® a 
minimum, this policy advisory commit¬ 
tee shall Include a majority membership 
of representatives of chief elected ofti- 
clals of local units of government. 

(Norm: Tho Regional Administrator rruiv 
at the request of a State, agree to a les*c: 
percentage of representation on the policy 
advisory committee from chief elected offi¬ 
cial* of local unit* of government provided 
there ts no substantial disagreement with 
such a request from the affected local Juris¬ 
dictions. Any proposal for lesser represents • 
tlon should consider the elements of plan¬ 
ning that ore being conducted and the tradi¬ 
tional local role or Interest In the activities 
covered by the planning.) 

<d> The policy advisory committee for 
designated area wide planning areas shall 
Inc lude representatives of the 8tate and 
public and may include representative 
of the U.S. Departments of Agriculture. 
Army, and the Interior, and such other 
Federal and local agencies as may be 
appropriate In the opinion of EPA, the 
Statc(s). and the designated areawide 
planning agency. 

(e) The State shall provide for inter¬ 
state cooperation (and where necessary. 
In conjunction with and under the direc¬ 
tion of appropriate Federal agencies 
should provide for international coop¬ 
eration) whenever a plan Involves the 
interests of more than one 8tatc. When 
a water quality management plan or 
portion of a plan is under development 
or Is being Implemented In the 8tate for 
an area affecting or affected by waters 
of one or more other States, the 8tatc 
shall cooperate and coordinate with each 
such other State in the development and 
implementation of the water quality 
management plan pertinent to such area. 
EPA will provide assistance, upon re¬ 
quest. to assure the appropriate coop¬ 
eration and coordination between other 
States and Federal agencies. 

§130.17 Water quality sinnilard». 

(a) The State shall hold public hear¬ 
ings for the purpose of reviewing water 
quality standards and shall adopt re¬ 
visions to water quality standards, as ap¬ 
propriate. at least once every three years 
and submit such revisions to the appro- 
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priate Regional Administrator pursuant 
to section 303(c) of the Act. 

<b> The water quality standards of the 
State shall: 

il) Protect the public health or wel¬ 
fare, enhance the quality of water and 
serve the purposes of the Act: 

(2) Specify appropriate water uses to 
be achieved and protected, taking Into 
consideration the use and value of water 
for public water supplies, propagation of 
fish, shellfish, and wildlife, recreation 
purposes, and agricultural, industrial, 
and other purposes, and also taking Into 
consideration their use and value for 
navigation: and 

(3) Specify appropriate water quality 
criteria necessary to support those water 
uses designated pursuant to 9 130.17(b) 

( 2 ). 

<c) In reviewing and revising Its water 
quality standards pursuant to 9 130.17 
(a), the State shall adhere the following 
principles: 

(1) The State shall establish water 
quality standards which will result In the 
achievement of the national water qual¬ 
ity goal specified in section 101(a)(2) of 
the Act, wherever attainable. In deter¬ 
mining whether such standards are at¬ 
tainable for any particular segment, the 
State should take into consideration en¬ 
vironmental. technological, social, eco¬ 
nomic. and Institutional factors. 

(2) The State shall maintain those 
water uses which are currently being at¬ 
tained. Where existing water quality 
standards specify designated water uses 
less than those which are presently being 
achieved, the State shall upgrade Its 
standards to reflect the uses actually be¬ 
ing attained. 

(3) At a minimum, the State shall 
maintain those water uses which are cur¬ 
rently designated in water quality stand¬ 
ards. effective as of the date of these reg¬ 
ulations or as subsequently modified In 
accordance with f 130.17(c) <1) and (2). 
The State may establish less restrictive 
uses than those contained In existing 
water quality standards, however, only 
where the StAte can demonstrate that: 

(1) The existing designated use is not 
attainable because of natural back¬ 
ground: 

(U) The existing designated use Is not 
attainable because of irretrievable man- 
induced conditions; or 

(111) Application of effluent limitations 
for existing sources more stringent than 
those required pursuant to section 301 <b) 

(2) (A) and (B> of the Act in order to at¬ 
tain the existing designated use would 
result in substantial and widespread ad¬ 
verse economic and social Impact. 

(4) The State shall take Into consid¬ 
eration the water quality standards of 
downstream waters and shall assure that 
its water quality standards provide for 
the attainment of the water quality 
standards of downstream waters. 

(d) The Regional Administrator shall 
approve or disapprove any proposed re¬ 
visions of water quality standards in ac¬ 
cordance with the provisions of section 
303(c) (2) of the Act 

<e> The State shall develop and adopt 
a Statewide antidegradation policy and 


Identify the methods for implementing 
such policy pursuant to 9 130.10(b)(2). 
The antidegradatton policy and imple¬ 
mentation methods shall, at a minimum, 
be consistent with the following: 

(1) Existing Instream water uses shall 
be maintained and protected No fur¬ 
ther water quality degradation which 
would interfere with or become injurious 
to existing Instream water uses is allow¬ 
able. 

(2) Existing high quality waters which 
exceed those levels necessary to support 
propagation of ftsh. shellfish and wild¬ 
life and recreation in and on the water 
shall be maintained and protected unless 
the State chooses, after full satisfaction 
of the Intergovernmental coordination 
and public participation provisions of the 
State’s continuing planning process, to 
allow lower water quality as a result 
of necessary and justifiable economic or 
soical delcvolpmcnt. In no event, how¬ 
ever. may degradation of water quality 
Interfere with or become Injurious to 
existing lnstream water uses. Addi¬ 
tionally. no degradation shall be allowed 
In high quality waters which constitute 
an outstanding National resource, such 
as waters of National and State parks 
and wildlife refuges and waters of excep¬ 
tional recreational or ecological signifi¬ 
cance. Further the State shall assure 
that there shall be achieved the highest 
statutory and regulatory requirements 
for all new and existing point sources and 
feasible management or regulatory pro¬ 
grams pursuant to section 208 of the Act 
for nonpoint sources, both existing and 
proposed. 

(3) In those cases where potential 
water quality Impairment associated 
with a thermal discharge is involved, the 
antidegradatton policy and implement¬ 
ing method shall be consistent with sec¬ 
tion 316 of the Act. 

Subpart C—Requirements for State 
Strategy 

§ 130.20 Slate strategy; content* and 
•ubmiMion. 

(a) Based on current water quality 
conditions, evaluation of program 
achievement to date, water quality man¬ 
agement plans developed under this part 
and Part 131 of tills Chapter (Including 
basin water quality management plans), 
and the annual EPA guidance (described 
In Subpart B of Part 35 of this Chapter), 
each State shall prepare and update an¬ 
nually a State strategy for preventing 
and controlling water pollution over a 
five-year period. The strategy shall con¬ 
tain: 

(1) A Statewide assessment of water 
quality problems and the causes of these 
problems. 

(Non: TbU assessment may be baaed on 
the water quality analysis used to prepare 
the Stale'! report required under Section 
806(b) of the Act, Once the water quality 
assessment pursuant to I 131.11(b) of this 
Chapter and the nonpoint source aaseasment 
pursuant to f 131.11(d) of this Chapter ora 
developed, the Statewide assessment of water 
quality problems and causes of these prob¬ 
lems should be based on the plan assess¬ 
ment*. Such assessments should then be re¬ 
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fleeted In the State's annual report under 
section 305(b) of the Act.) 

(2) A ranking of each segment based 
on the Statewide assessment of water 
quality problems. * 

(3) An overview of the State’s ap¬ 
proach to solving Its water quality prob¬ 
lems identified in paragraph (b)(1) of 
this section, including a discussion of the 
extent to which nonpoint sources of pol¬ 
lution will be addressed by the State 
program. 

(4) A year-by-year estimate of the fi¬ 
nancial resources needed to conduct the 
program in the State, by major program 
element (as defined In Subpart B of 
Part 35 of thLs Chapter) . 

(5) A listing of the priorities and 
scheduling of the State's water quality 
management plan preparation and im¬ 
plementation. areawide plans, and other 
appropriate program actions to carry out 
9 130.20(a)(4). 

(6) A brief summary of the State 
monitoring strategy (described in Ap¬ 
pendix A to Subpart B of Part 35 of this 
Chapter). 

<b) The State strategy shall be sub¬ 
mitted annually as part of the annual 
State program submission pursuant to 
9 35.555 of this Chapter. 

Subpart D—Relationship of Planning 
Process and Other Programs 

§ 130.30 Relationship to monitoring 
and surveillance program. 

(a) The State shall assure that an 
appropriate monitoring program will be 
established In accordance with provisions 
of Appendix A to Subpart B of Part 35 
of this Chapter. 

<b) The process shall provide that each 
water quality management plan shall be 
based upon the best available monitoring 
and surveillance data to determine the 
relationship between lnstream water 
quality and sources of pollutants and. 
where practicable, to determine the rela¬ 
tionship between disposal of pollutants 
on land and groundwater quality. 

(c) In areas where a State or desig¬ 
nated area wide planning agency deter¬ 
mines that a groundwater pollution or 
contamination problem exists or may ex- 
Lst from the disposal of pollutants on 
land, or in subsurface excavations, the 
State or designated area wide planning 
agency, to support the establishment of 
controls or procedures to abate such pol¬ 
lution or contamination as identified in 
9 131.11 (J)-(l) of this Chapter, shall 
conduct (or the State shall require to be 
conducted by the disposing person). a 
monitoring survey or continuing pro¬ 
gram of monitoring to determine present 
or potential effects of such disposal, 
where such disposal is not prohibited. 
Oroundwater monitoring conducted un¬ 
der this paragraph shall be coordinated 
with groundwater monitoring programs 
established pursuant to the Safe Drink¬ 
ing Water Act (Pub. L. 03-523). 

§ 130.31 Relationship lo municipal fa¬ 
cilities program- 

fa) Before awarding Initial grant as¬ 
sistance for any project for any treat¬ 
ment works under section 201(g) of the 
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Act. where an applicable State water 
quality management plan, or relevant 
portion thereof, has been approved In 
accordance with this part and Part 131 
of this Chapter, the Regional Adminis¬ 
trator shall determine, pursuant to sec¬ 
tion 208(d) of the Act, that the applicant 
for such grant is the appropriate des¬ 
ignated management agency approved 
by the Regional Administrator pursu¬ 
ant to f 130.15. 

<b> Before approving a Step IT or 8tep 
in grant for any project for any treat¬ 
ment works under section 201(g) of the 
Act. the Regional Administrator shall de¬ 
termine. pursuant to I 35 925-2 of this 
Chapter, that such works are in con¬ 
formance with any applicable State wa¬ 
ter quality management plan or relevant 
portion thereof, approved by the Re¬ 
gional Administrator In accordance with 
this part and Part 131 of this Chapter. 

(c) The Regional Administrator may 
elect not to approve a grant for any mu¬ 
nicipal treatment works under section 
201(g) of the Act where an Incomplete 
or a disapproved water quality manage¬ 
ment plan does not provide an adequate 
assessment of the needs and priorities for 
the area In which the project Is located, 
consistent with the Act's planning re¬ 
quirements. 

(d) The Regional Administrator and 
the State, through the agreement de¬ 
scribed in i 130.11. shall assure that plan¬ 
ning under this part and Part 131 of this 
Chapter related to any municipal treat¬ 
ment works Is accomplished In a timely 
manner, consistent with State priori¬ 
ties for construction of such municipal 
treatment works. 

§ 130.32 Relation-hip to National Pol* 
Intant Discharge Fliminntion System. 

(a> State participation In the National 
Pollutant Discharge Elimination Sys¬ 
tem pursuant to section 402(b) of the 
Act shall not be approved for any State 
which does not have a continuing plan¬ 
ning process approved by the Regional 
Administrator pursuant to 9 130.4L 

(b) Approval of State participation in 
the National Pollutant Discharge Elim¬ 
ination System pursuant to section 402 
(b) of the Act may be withdrawn in ac¬ 
cordance with the provisions of section 
402(c) (3) of the Act and | 124.93 of this 
Chapter from any State If approval of 
the continuing planning process Is with¬ 
drawn pursuant to i 130.42. 

(c) No permit under section 402 at the 
Act shall be issued for any point source 
which is In conflict with a plan approved 
by the Regional Administrator in accord¬ 
ance with this part and Part 131 of this 
Chapter, provided however, that no such 
permit shall be deemed to be In conflict 
with any provision of such plan or por¬ 
tion thereof, hereafter approved, which 
relates specifically to the discharge for 
which the permit Is proposed, unless the 
State has provided the owner or operator 
of the discharge and the Interested pub¬ 
lic with notice and the opportunity to 
appeal such provision. 
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§ 130,33 Relationship of State and desig¬ 
nated urea wide planning program*. 

(&) The State planning agency desig¬ 
nated by the Governor pursuant to 
1130.12(a) Is responsible for assuring 
that the requirements of section 208 of 
the Act. this part, and Part 131 of this 
Chapter are achieved Statewide. 

(Non: Wlier* a designated areawkle plan¬ 
ning agency falls to achieve the require¬ 
ment* of section 208 of the Act. this part 
or Part 131 of this Chapter, the Stale plan¬ 
ning agency la responsible for assuring that 
such requirements are achieved tn the de¬ 
signated areawide planning area.) 

(b) In order to assure that designated 
area wide planning agencies achieve the 
requirements specified in 4 130.33(a) in a 
timely manner and that such agencies 
conduct planning that is consistent with 
planning developed by the State, the 
State planning agency designated pur¬ 
suant to f 130.12(a) is expected to pro¬ 
vide leadership and support to desig¬ 
nated area wide planning agencies and to 
monitor progress of such agencies. 

(C) Designated areawide planning 
under section 208 of the Act shall be 
Incorporated In the water quality man¬ 
agement plan for the State. The State 
planning agency shall provide the review 
and certification of such designated area- 
wide planning pursuant to f 131.20(f) of 
this Chapter prior to formal incorpora¬ 
tion into the State's water quality man¬ 
agement plan. 

g 130.31 Relationship to other local. 
State, and Federal planning |»eo- 
grama, 

(a) The process shall assure that State 
water quality management plans are co¬ 
ordinated, and shall describe the re¬ 
lationship with plans for designated 
area wide planning areas within the State, 
with planning required in adjacent States 
under section 208 of the Act. with af¬ 
fected State, local, and Federal programs, 
and with other applicable resource and 
developmental planning including: 

(1) State and local land use and de¬ 
velopment programs. 

(2) Activities stemming from appli¬ 
cable Federal resource and developmental 
programs Including: 

(I) The Solid Waste Disposal Act, as 
amended (Pub. L. 91-512). 

(II) The Safe Drinking Water Act 
(Pub. L. 93-523). 

(ill) The Clean Air Act, as amended 
(Pub. L. 91-804). 

(lv) The Coastal Zone Management 
Act (Pub. L. 92-583). 

(v) The Watershed Protection and 
Flood Protection Act (Pub. L. 83-586). 

(vi) The Rural Development Act of 
1972 (Pub. L. 92-419). 

(vil) The Land and Water Conserva¬ 
tion Fund Act. as amended (Pub. L. 88- 
578). 

(viii) The National Historic Preserva¬ 
tion Act (Pub. L. 89-665). 

(lx) The Pish Restoration Act (Pub. L. 
81-881) and the Federal Aid tn Wildlife 
Restoration Act (Pub. L. 75-415). 


(x> The Endangered Specie* Act (Pub. 
L. 93-205). 

<xi) Wastewater Management Urban 
Studies Programs administered by the 
U S. Army Corps of Engineers (Pub. L 
685. 1938. Pub. L. 429, 1913). 

(xli) Transportation Planning admin¬ 
istered by the Department of Transpor¬ 
tation (Pub. L. 87-866, Pub. L. 93-366 
Pub. L 93-503). 

(xill) The Housing and Community De¬ 
velopment Act of 1974 (Pub. L. 93-383). 

(xlv) Other Federally assisted plan¬ 
ning and management programs. 

(b) Approved section 201 facilities 
plans are to be considered detailed por¬ 
tions of the water quality management 
plan *5) providing In-depth analysis of 
specific municipal and storm drainage re¬ 
lated water quality problems. The State 
or area wide planning agency Is responsi¬ 
ble for assuring compatibility of 201 
facilities planning with the State or area- 
wide water quality management plan. 

(c> In the event that a "Level B" study 
(as required under section 209 of the 
Act) Is underway or has been completed, 
the State or designated arcawidc plan¬ 
ning agency shall consider the following 
outputs of the study, and where appro¬ 
priate. provide for integration of the out¬ 
puts with the water quality management 
plan (8): 

<1> Existing and projected future 
water withdrawals and consumptive de¬ 
mand over a 20-year period. 

(2) Facilities and management meas¬ 
ures to be undertaken to meet demands 
an the water supply program. 

(3) The effects of the water supply 
program on water quality. 

(4) Impact of authorized water devel¬ 
opment measures. 

(5) Identification of proposed or des¬ 
ignated wild and scenic stream reaches. 

(6) Watershed management and land 
treatment measures. 

(7) Energy development and produc¬ 
tion related factors. 

(d) In the event that a '*Level B" plan 
has not been Initiated, the State or des¬ 
ignated area wide planning agency shall 
Identify the appropriate constraints on 
water quality management which would 
be brought about by: 

(1) Current and projected future (20- 
year period) water demands. 

(2) Designated and desired wild and 
scenic river segments. 

(3) Energy development and produc¬ 
tion factors. 

6 130.35 Planning requirement# for Fed¬ 
eral properties, facilities or activities 

(a) Pursuant to section 313 of the Act 
and Presidential Executive Order Num¬ 
ber 11752, Federal properties, facilities or 
activities are required to be In compliance 
with State, Interstate, and local substan¬ 
tive requirements respecting control and 
abatement of pollution to the same ex- 
tent that any person Is subject to such 
requirements. 

(b) Federal agenclea shall cooperate 
and give support to State or designated 
areawide planning agencies In the for- 
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initiation and Implementation of water 
quality management plans relating to 
Federal properties, facilities or activities 
and land areas contiguous with Feder¬ 
ally-owned lands. 

(c> The Regional Administrator shall 
assist in coordination of substantive 
planning requirements for Federal prop¬ 
erties. facilities or activities between the 
appropriate State and Federal agency 
ties). 

(d) Disputes or conflicts between Fed¬ 
eral agencies and State. Interstate, or 
local agencies In matters affecting the 
application of or compliance with an 
applicable requirement for control and 
abatement of pollution shall be mediated 
by EPA. In such cases, if attempted medi¬ 
ation Is unsuccessful the matter will be 
referred to the Office of Management and 
Budget under provisions of Executive 
Order 11752. 

Subpart E—State Planning Process Adop¬ 
tion. Approval and Revisions Procedures; 

Separability 

§ 130.10 Adoption mid i*ul>im»*ion of 
Slate proor** <U -rriplion. 

(a> The description of the State con¬ 
tinuing planning process developed pur¬ 
suant to I 130.10(c) or revisions to the 
description of the State continuing plan¬ 
ning process made pursuant to 8 130.43 
shall be adopted as the oflVclal continuing 
planning process of the State after ap¬ 
propriate public participation In accord¬ 
ance with section 101 <e> of the Act and 
with Part 105 of this Chapter. 

(b) The Oovcmor shall submit the 
adopted State continuing planning 
process description to the Regional Ad¬ 
ministrator for approval. Subsequent re¬ 
visions to the continuing planning 
process description, however, shall be 
submitted as a part of the State program 
submittal pursuant to f 35.556 of this 
Chapter. 

(c) Submission shall be accomplished 
by delivering to the Regional Adminis¬ 
trator the adopted planning process de¬ 
scription. as specified in $ 130.10(c) of 
this parti and a letter from the Governor 
notifying the Regional Administrator of 
such action. 

§ 130.11 Review mid approval or dis¬ 
approval of Slate proof*•. 

(a) The Regional Administrator shall 
approve, conditionally approve, or dis¬ 
approve, the State planning process de¬ 
scription submitted pursuant to I 130 40 
of this part within 30 days after the date 
of receipt, as follows: 

(1) If the Regional Administrator de¬ 
termines that the State planning process 
conforms with the requirements of the 
Act and this part, he shall approve the 
process and so notify the Governor by 
letter. 

<2> If the Regional Administrator de¬ 
termines that the State planning process 
falls to conform with the requirements of 
the Act and this part, he shall either con¬ 
ditionally approve or disapprove the 
process and so notify the Governor by 
letter and shall state: 

(I) The specific revisions necessary to 
obtain approval of the process; and 
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(11) The time period for resubmission 
of the revised process or portions thereof. 

(b) The Regional Administrator shall 
not approve any State continuing plan¬ 
ning process description which will 
not result in timely State water quality 
management plans that conform with 
the applicable requirements of the Act 
and Part 131 of this Chapter for all areas 
within the State. 

| 130.42 Withdrawal of approval of 
Slate proce&iu 

Substantial failure of any plan or 
plans prepared pursuant to the approved 
State planning process to conform with 
applicable requirements of this part and 
Part 131 of this Chapter, including gross 
failure to comply with the schedule for 
State water quality management plan 
preparation, may indicate that the plan¬ 
ning process by which such plan or 
plans were developed was deficient and 
shall be revised. Failure to accomplish 
necessary revisions of the State planning 
process may result In withdrawal of ap¬ 
proval of part or all of the process. 

§ 130.43 Review and revUSou* of Stale 
proeesa. 

(a) The State shall review annually its 
continuing planning process and shall 
revise the process as may be necessary 
to assure the development and mainte¬ 
nance of a State strategy and State pro¬ 
gram for preventing and controlling 
water pollution, based on current State 
and area wide water quality management 
plans which will accomplish national 
water quality objectives In conformity 
with the requirements of the Act. 

(b> In addition to any other necessary 
revisions identified by the State or the 
Regional Administrator, the Governor 
shall submit, within 150 days after these 
regulations become effective, whatever 
revisions to the planning process descrip¬ 
tion are necessary to insure conformity 
with this part. 

(c) Subsequent revisions to the plan¬ 
ning process description shall be sub¬ 
mitted by the State as a pail of the 
State program submittal pursuant to 
£ 35.555 of this Chapter. 

§ 130.44 Separability. 

If any provision of this part, or the 
application of any provision of this part 
to any person or circumstance, is held 
Invalid, the application of such provision 
to other person or circumstance, and the 
remainder of this part, shall not be 
affected thereby. 

I PR Doc.75-82012 Piled U-26-75;a:45 am) 
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PART 131—PREPARATION OF WATER 
QUALITY MANAGEMENT PLANS 

On July 18. 1975, notice was published 
In the Federal Register. 40 FR 29887, 
proposing amendments to the policies 
and procedures for the preparation of 
water quality management basin plans 
(40 CFR Part 131) pursuant to 8ectlon 
303(e) of the Federal Water Pollution 
Control Act Amendments of 1972; Pub. 
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L. 92-500. 86 Siat. 816 (1972); 33 UJ8.C. 
1251 et seq. (hereinafter referred to as 
the Act). Part 130 of this Chapter has 
also been amended. The amendments are 
in accordance with a Court Order Issued 
by Judge John lewis Smith. Jr., in Nat¬ 
ural Resources Defense Council, eL al. 
v. Train, et al.. D C. D C. Civ. Act No. 
74-1485. which stipulates that Section 
208 planning must be conducted by the 
8tates In all areas that are not desig¬ 
nated in accordance with Section 208 
(a) (2> through (4) of the Act. 

Sections 303(e) and 208 of the Act 
require State and designated areawide 
planning agencies to have a continuing 
planning process which Is consistent 
with the Act State water quality man¬ 
agement plans are to be prepared In ac¬ 
cordance with the State's continuing 
planning process submitted and approved 
pursuant to Part 130 of this Chapter. 

These amended regulations describe 
the requirements for preparation of 
water quality management plans and the 
procedures governing plan adoption, sub¬ 
mission. revision, and EPA approval 
These regulations now specifically In¬ 
clude the provisions for the State as well 
as areawide water quality management 
planning responsibilities under Section 
208 of the Act and are designed to assure 
that the plans prepared pursuant to this 
Part 131 will be appropriate for water 
quality management both In areas having 
complex water Qiialltv problems and in 
less complicated situations. 

The primary objective of the water 
quality management plnns will be to 
achieve the 1983 national water ouolity 
goal of the Act. where attainable. In 
those areas where the 1983 water quality 
goal mav not be attainable, the plans 
shall identify the water quality goals to 
be achieved and. wh*re necessary, pro¬ 
vide appropriate information (such as 
wastcload allocation information) which 
may be relevant in making water quality 
related effluent limitation determinations 
pursuant to Section 302 of the Act. 

The water quality management plan 
will serve as a management document 
which identifies the water quality prob¬ 
lems of a particular basin or other ap¬ 
proved planning areas and sets forth an 
effective management program to allevi¬ 
ate those problems and preserve water 
quality for all intended uses. Thus, de¬ 
velopment of the plans will Involve an 
iterative process of establishing attain¬ 
able water quality goals, identifying nec¬ 
essary controls and regulatory programs, 
and determining the resulting environ¬ 
mental. social, and economic impact 

EPA will prepare guidelines concern¬ 
ing the development of water quality 
management plans to assist the State 
and areawide planning agencies In carry¬ 
ing out .the provisions of these regula¬ 
tions. 

Written comments on the proposed 
rulemaking were invited and received 
from nearly 100 interested groups, in¬ 
cluding EPA Regional Offices, State and 
local governments, other Federal agen¬ 
cies, Industrial organizations and special 
Interest groups. In addition, verbal com- 
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merits were also obtained from repre¬ 
sentatives of State and local government. 
All written comments are cm file with the 
Agency Most of these comments have 
been adopted or substantially satisfied by 
editorial changes, deletions from, or ad¬ 
ditions to these regulations. The majority 
of substantive comment*; centered around 
the issues discussed below 

1. Timing of Plan Preparation. 

Many of the comments received indi¬ 
cated that the November 1. 1978 deadline 
for plan submission was unrealistic. This 
deadline has not been changed due to the 
above mentioned Court Order which im¬ 
posed a time schedule requiring "final 
submission to EPA of complete Section 
208 plans for nondesignated areas no 
later than November 1* 1978.** 

The final regulations require the States 
to submit Initial plans for the entire 
State (Including areawide plans devel¬ 
oped by designated areawide planning 
agencies) to EPA for final approval no 
Inter than November I, 1978. Although 
the final regulations no longer require 
the States to submit plans for pre-adop¬ 
tion review, the regulations make it clear 
that areawide plans must be submitted 
to the States for certification and the 
State, in turn, must submit the certified 
areawide plans to EPA for approval 
within two years from the date the area- 
wide planning process Is In operation 
(and no later than November 1. 1978). 
Pre-adoption review of areawide plans 
by the State is required: pre-adoption re¬ 
view of plans for the entire State by EPA 
Is encouraged although not required In 
order to assure a minimal amount of 
conflict once the plans are formally 
adopted. 

2. Nonpoint Source Controls. 

Mnny of the comments received indi¬ 
cated that planning for the management 
of nonpoint sources of pollution will be 
the most difficult and complex water 
quality control problem confronting the 
State and areawide planning agencies 
due to Insufficient funding, manpower 
and technology. 

Taking these Insufficiencies into ac¬ 
count. EPA, in conjunction with a num¬ 
ber of State representatives, has devel¬ 
oped a strategy for management of non- 
point sources of pollution as part of the 
third edition of the "Water Quality 
t egy Paper". This strategy for non- 
point source management has been in¬ 
corporated Into the final regulations. 

As discussed above, these regulations 
are issued In response to an Order of the 
District Court for the District of Colum¬ 
bia. and contain a provision for plan sub¬ 
mission no later than November I. 1978. 
as required by the Order of the Court. 
Given the limited amount of time for the 
plans to be completed, and the conse¬ 
quent need for both State and areawide 
agencies to move forward quickly to ad¬ 
just their planning processes to these 
regulations, good cause is hereby found 
for making these regulations effective 
upon publication. 

In consideration of the foregoing, 40 
CFR Part 131 Is hereby amended by dc- 
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leting the existing part and substitut¬ 
ing a new Part 131 to read as follows. 

Dated: November 21. 1975. 

Russell E. Train, 
Ad-ministrator. 

Subpart A—Scop* »nd Purpose; DaflnMon* 

Bee. 

131.1 8copa and purpose. 

131.3 DeflnIUoa*. 

Subpjrrt 8—Plan Content R*qulr«ni»nts 

131.10 General requirements. 

131.11 Plan content. 

Subpart C— Plan Adoption, Approval, and 
Rivialon Procedural; Separability 

131.20 Adoption, certification, and rub- 
mUuion of plana. 

131 21 Review and approval or disapproval 
of plana. 

131.23 Review and revision of plana 
131.23 Separability. 

AtrrHoarnr Sera 106. 308. 303(d). 303(e), 
305(b). 314. SOI. 316(b) of the Federal Water 
Pollution Control Act, m amended: Pub. L. 
92-500, 80 Stai. 810 (1973); (33 D.S.C. 1351 
et aeq ). 

Subpart A—Scope and Purpose; 
Definitions 

g 131.1 Scope and purpoee. 

(a) This part establishes regulations 
specifying procedural and other require¬ 
ments for the preparation of water qual¬ 
ity management plans and the estab¬ 
lishment of regulatory programs de¬ 
signed to achieve the goal specified in 
8ectlon 101(a)(2) of the Act. The water 
quality management plans and Imple¬ 
menting programs are to be prepared 
and established by State planning agen¬ 
cies pursuant to Sections 208 and 303(e) 
of the Act and by designated areawide 
planning agencies pursuant to Section 
208 of the Act 

fb) These regulation* describe the re¬ 
quirements for State and designated 
areawide planning agency planning and 
Implementation under Section 208 of the 
Act: water quality management plans 
developed by State and designated area- 
wide planning agencies pursuant to this 
part and the Implementation of these 
plans mast comply fully with the require¬ 
ments of Section 208 of the Act. 

(c) A water quality management plAn 
Is a management document which iden¬ 
tifies the waiter quality problem* of a 
particular approved State planning area 
or designated areawide planning area 
and seta forth an effective management 
program to alleviate those problems and 
to achieve and preserve water quality 
for all Intended uses. The value of the 
water quality management plan lies In its 
utility in providing a basis for making 
sound water quality management de¬ 
cisions and tn establishing and imple¬ 
menting effective control programs To 
achieve tills objective, the detail of the 
water quality management plan(s) 
should provide the necessary analysis 
and information for management de¬ 
cision*. Moreover, there must be a flexi¬ 
ble revision mechanism to reflect chang¬ 
ing conditions In the area of considera¬ 
tion. A water quality management plan 


should be a dynamic management tool, 
rather than a rigid, static compilation 
of data and material. In addition, the 
plan should be as concise as possible, 
thereby minimizing unnecessary paper¬ 
work. 

(d) A water quality management plan 
will provide for orderly water quality 
management by: 

U> Identifying Problems: assessing 
existing abater quality, applicable water 
quality standards, point and nonpoint 
source* of pollution, and identifying con¬ 
straints on the plan. 

(2) Assessing Needs /'EstablishIng Pri¬ 
orities: assessing water quality and 
abatement need*, including coordination 
with ongoing construction grant award 
and NPDES programs, and estaWishing 
priorities, tncludlng consideration of 
existing construction grant and NPDES 
requirements. 

(3) Scheduling Actions: setting forth 
compliance schedules considering all 
existing schedule* Issued pursuant to 
construction grant awards and NPDES 
permits, and target abatement dates in¬ 
dicating necessary Federal, State, and 
local actions. 

(4) Defining Regulatory Programs: de¬ 
scribing existing State/local regulatory 
programs and defining necessary addi¬ 
tional regulatory programs* desimed to 
achieve water quality standards and 
goals. 

(5) Defining Management Agency Re¬ 
sponsibilities: identifying management 
agency(ies). including implementing, 
regulatory and operational agencies, and 
setting forth specific responsibilities to 
carry out required actions within the 
approved planning nrea and to assure 
that water quality objectives are made 
& part of the land management process. 

(8) Coordinating Planning and Man¬ 
agement: coordinating developmental 
planning and management related to 
water quality tn order to attain the 
objectives of the Act 

§ 131.2 Definition*. 

The definitions set forth in f 130 2 of 
this Chapter shall apply to this Part 131. 

Subpart B—Plan Content Requirement* 

S 131.10 Cfnrra! rrquircmmh. 

(a) This subpart describe* the re¬ 
quired content of water quality manage¬ 
ment plans to be prepared for each ap¬ 
proved State planning area Included in 
the State planning process submitted and 
approved pursuant to $ 130.41 of this 
Chapter and for each area designated 
pursuant to Section 208(a)(2). (3). or 
(4) of the Act The primary objective of 
the water Quality management plan* 
shall be to define the programs necessary 
to achieve the 1983 national water qual¬ 
ity goal established in Section 101(a) f2) 
of the Act. The plans shall identify the 
controls, regulatory programs, and man¬ 
agement agencies necessary to attain the 
water mtAlity goals and the established 
St* to water quality standards. 

(b) Water quality management plans 
shall be prepared for all areas and waters 
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of the State. Generally. water Quality 
management planning elements will be 
the same throughout each Slate and 
designated areawldc planning area. How¬ 
ever, the level of detail required wW vary 
according to the water quality problems 
< ranging from intensive planning in 
areas designated pursuant to Section 
208(a) (2), 13), or <4> of the Act and in 
other areas with similar water quality 
problems, to essentially no planning in 
those areas where the State certifies that 
certain types of planning and implemen¬ 
tation will not be undertaken pursuant 
to 8130.11 ‘b> of this Chapter) and shall 
be established in the agreement between 
the State and the Regional Administra¬ 
tor (see § 130.11 of this Chapter) or In 
the work plan developed by the desig¬ 
nated areawide agencies (see 8 35.220 of 
this Chapter). 

tc) The water quality management 
plans shall contain the information and 
analyses necessary for making sound 
water quality management decisions and 
for establishing and implementing effec¬ 
tive control programs Supportive data 
and calculations need not be Included in 
the plans, but shall be made available to 
die Regional Administrator and Uw pub¬ 
lic upon request. 

(d) Initial water quality management 
plans, or portions thereof, and sub¬ 
sequent refinements shall be prepared 
pursuant to the approved continuing 
planning process and submitted to the 
Regional Administrator in accordance 
with the State TP A agreement described 
in 1130.11 or this Chapter or the work 
plan for designated areawide planning 
areas described in f 35.220 of this Chap¬ 
ter. 

<c) Each water quality management 
plan shall Incorporate appropriate in¬ 
formation concerning other local, State 
and Federal planning as required under 
I 130.34 of this Chapter. 

(f) Each water quality management 
plan shall include, where appropriate, a 
delineation of the relative priority of ac¬ 
tions to be taken toward prevention and 
control of water pollution problems. 
Such priorities shall reflect the coordi¬ 
nation of water quality management 
plans with other related planning pro¬ 
grams including those identified in 
8 130.33 and 5 130.34 of this Chapter. 

tg) Water quality management plan¬ 
ning elements shall include, but are not 
limited to: 

(1) Planning boundaries <8 131.11 

(a>). 

(2) Water quality assessment and seg¬ 
ment classification (8 131.11(b)). 

(3) Inventories and projections 

(5 131.11(c)). 

(4) Nonpoint source assessment 

(5 131.11(d)). 

(5> Water quality standards <8 131.11 

<e>). 

(6) Total maximum daily loads 
(5 131.11(f)) V 

(7) Point source load allocations 
(8 131.11(g)) f . 


1 Not ntOMssry tn affluent limitation eeg- 
tnenta. 


(8) Municipal waste treatment sys¬ 
tems needs (8 131.11(h)). 

(9) Industrial waste treatment sys¬ 
tems needs (f 131.11(1)). 

<10) Nonpoint sou roc control needs 
(f 131.1Kj) >. 

(11) Residual waste control needs; 
land disposal needs <8 131.11 (k)). 

(12) Urban and Industrial storm¬ 
water needs (8 131.11(1)). 

(13) Target abatement dates (8 131.11 

(m>). 

C14 > Regulatory programs <8 131.11 

(n>>. 

(15) Management agencies <8 131.11 

< 0 >>. 

(16 * Environmental, social, economic 
Impact (fi 131.11 (p>). 

Except as otherwise provided in Part 
131.11. 

§131.11 Plun conlrnU 

Recognizing that the level of detail 
may vary according to the water quality 
problems, the following elements shall be 
Included tn each water quality manage¬ 
ment plan unless a certification pursuant 
to 8 130.11(b) of this Chapter provides 
otherwise: 

(a) Planning boundaries . A delinea¬ 
tion. on a map of appropriate scale, of 
the following: (1) The approved State 
planning areas Included in the State 
planning process submitted and ap¬ 
proved pursuant to 5 130.41 of this Chap¬ 
ter and areawide planning areas desig¬ 
nated pursuant to 8130.13 of this 
Chapter. 

(2) Those areas in which facilities 
planning has been deemed necessary by 
the State pursuant to 8 35.917-2 of this 
Chapter. 

(3) The locution of each water quality 
and effluent limitation segment Identified 
in 8 131.11(b)(2). 

(4) The location of each significant 
discharger identified in 8 131.11(c). 

(5) The location of fixed monitoring 
stations. 

(Not*: Such monitoring rtntion locations 
may be emitted IT such locations are avail¬ 
able m the EPA water quality Information 
system). 

(b) Water Quality assessment and seg¬ 
ment classifications. (1) An assessment 
of existing and potential water quality 
problems within the approved planning 
area or designated areawide planning 
area, including an identification of tho 
types and degree of problems and the 
sources of pollutants <both point and 
nonpoint sources) contributing to the 
problems. The results of this assessment 
should be reflected In the State's report 
required under Section 305(b) of the 
Act. 

(2) The classification of each segment 
as either water quality or effluent limita¬ 
tion as defined in 8130.2(o) of this 
Chapter, 

fi) Segments shall Include the sur¬ 
rounding land areas that contribute or 
may contribute to alterations in the 
physical, chemical, or biological charac¬ 
teristics of the surface abaters. 

(11) Water quality problems generally 
shall be described In terms of existing or 


potential violations of water quality 
standards. 

fill) Each water quality segment 
classification shall Include the specific 
water quality parameters requiring con¬ 
sideration in the total maximum dally 
load allocation process. 

(iv> In the segment classification 
process, upstream sources that con¬ 
tribute err may contribute to such alter¬ 
ations should be considered when Iden¬ 
tifying boundaries of each segment. 

(v) The classification of segments 
shall be based on measurements of In- 
stream water quality, where available. 

<c) Inventories and projections. (1) 
An Inventory of municipal and Industrial 
sources of pollutants and a ranking of 
municipal sources which shall be UFed 
by the State in the development of the 
annual State strategy described In 
8 130.20 of this Chapter and the "project 
priority list” described In I 35.915(0 of 
this Chapter. The inventory shall in¬ 
clude a description, by parameter, of the 
major waste discharge characteristics of 
each significant discharger of pollutants 
based on data from the National Pol¬ 
lutant Discharge Elimination System and 
the associated compliance monitoring 
systems, whenever available. 

(2) A summary of existing land use 
patterns. 

(3) Demographic and economic growth 
projections for at least a 20-year plan¬ 
ning period disaggregated to the level 
of detail necessary to Identify potential 
water quality problems. 

(4) Projected municipal and Industrial 
wasteloads based on 8 131.11(c) (1) and 
(3). 

C5) Projected land use patterns based 

on 1131.11(c) (2> and (3). 

(d> Monpoint source assessment. An 
assessment of water quality problems 
caused by nonpoint sources of pollutants. 

(1) The assessment shall include a de¬ 
scription of the type or problem an iden¬ 
tification of the waters affected »by seg¬ 
ment or other appropriate planning 
area). an evaluation of the seriousness of 
the effects on those waters, and an iden¬ 
tification of non point sources (by cate¬ 
gory ns defined In 1131.1KJ)) con¬ 
tributing to the problem. 

(2) Any nonpoint sources of pollutant* 
originating outside a segment whfrh ma¬ 
terially affect water quality wrtthln the 
segment shall be considered. 

(3) The results of this assessment 
should be reflected in the States' report 
required under Section 305(b) of the 
Act. 

<e) Water Quality standards. The ap¬ 
plicable water quality standards, includ¬ 
ing the Statewide antidogradatlon policy, 
established pursuant to Section 303 (a>. 
(b>. and <c) of the Act and any plans 
for the revision of such water quality 
standards. 

(f) Total maximum daily toads. (1) 
For each water quality segment, or ap¬ 
propriate portion thereof, the total al¬ 
lowable maximum daily load of relevant 
pollutants during critical flow condi¬ 
tions for each specific wnter quality 
criterion being violated or expected to be 
violated. 
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(1) Such total maximum dally loads 
shall be established at levels necessary 
to achieve compliance with applicable 
water quality standards. 

<ii) Such loads shall take into ac¬ 
count: 

<A> Provision for seasonal variation: 
and 

<B> Provision of a margin of safety 
which takes Into account any lack of 
knowledge concerning the relationship 
between effluent limitations and water 
Quality. 

(2) For each water quality segment 
where thermal water quality criteria are 
being violated or expected to be violated, 
the total dally thermal load during 
critical flow conditions allowable In each 
segment. 

(i) Such loads shall be established at 
a level necessary to assure the protection 
and propagation of a balanced, indige¬ 
nous population of fish, shellfish, and 
wildlife. 

(11) Such loans shall take into account: 

(A) Normal water temperature; 

(B) Flow rates; 

<C> Seasonal variations; 

(D) Existing sources of heat Input; 
and 

(E) The dissipative capacity of the 
waters within the identified segment. 

(ill) Each estimate shall Include an 
estimate of the maximum heat input that 
can be made Into the waters of each 
segment where temperature Is one of the 
criteria being violated or expected to be 
violated and shall Include a margin of 
safety which takes into account lack of 
knowledge concerning the development 
of thermal water quality criteria for pro¬ 
tection and propagation of fish, shellfish 
and wildlife in the waters of the identi¬ 
fied segments. 

(3) For each water quality segment, a 
total allocation for point sources of pol¬ 
lutants and a gross allotment for non¬ 
point sources of pollutants. 

(!) A specific allowance for growth 
shall be included In the allocation for 
point sources and the gross allotment for 
nonpoint sources. 

(11) The total of the allocation for 
point sources and the gross allotment for 
nonpoint sources shall not exceed the 
total maximum daily load. 

(4) Where predictive mathematical 
models are used In the determination of 
total maximum dally loads, an identifi¬ 
cation and brief description of the model, 
and the specific use of the model. 

(Nom: Total maximum dally loads shall 
not be determined by designated areawide 
planning agendas except where the State 
has delegated such responsibility to the 
designated agency. In those esses wh'r* the 
responsibility has not been delegated, the 
State shall determine total maximum dally 
loads for the designated areawide planning 
area). 

(5) No point source load allocation de¬ 
veloped pursuant to this section shall be 
less stringent than effluent limitations 
.standards, or prohibitions required to be 
established pursuant to Sections 301. 302, 
304. 306, 307, 311, and 316 of the Act. 

<g> Point source load allocations. (1) 
For each water quality segment, the in¬ 
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dividual load allocaUon for point sources 
of pollutants. Including thermal load al¬ 
locations, for the next five-year period of 
the plan. 

(Not*: In those segments where water 
quality standards ore established at levels 
loos stringent than necessary to achieve the 
3983 water quality goals specified In Section 
101(a)(2) of the Act. the Regional Adminis¬ 
trator may request the State to provide ap¬ 
propriate information, such as wasteload 
allocation information which may be rele¬ 
vant In making water quality related effluent 
limitation determinations pursuant to Sec¬ 
tion 302 of the Act). 

<2> The total of such pollutant load 
allocations or effluent limitations for all 
individual point sources In the water 
quality segment shall not exceed the total 
allocation for the five-year period for all 
point sources of pollutants for each seg¬ 
ment determined pursuant to § 131.11 
(f)(3). 

(3) Each pollutant load allocation 
established pursuant to this paragraph 
shall incorporate an allowance for antic¬ 
ipated economic and population growth 
over at least a five-year period and an 
additional allowance reflecting the pre¬ 
cision and validity of the method used 
In determining such allowance. 

(4) Establishment of pollutant load 
allocations shall be coordinated with the 
development of terms and conditions of 
permits under the National Pollutant 
Discharge Elimination System and with 
any hearings pursuarit to Section 302 
and 316(a) of the Act relating to a source 
discharging to or otherwise affecting the 
segment. 

(Not*: Point source load allocations shall 
not be determined by designated areswklt 
planning agencies except where the State has 
delegated such responsibility to the desig¬ 
nated agency. In those eases where the re¬ 
sponsibility has not been delegated, the State 
shall determine point eource load allocations 
for the designated area wide planning area). 

(h) Municipal waste treatment sys¬ 
tems needs. (1) The municipal waste- 
water collection and treatment system 
needs by 5-year Increments, over at least 
a 20-year period including an analysis of 
alternative waste treatment systems, re¬ 
quirements for and general avallabfllty 
of land for waste treatment facilities and 
land treatment and disposal systems, 
total capital funding required for con¬ 
struction, and a program to provide the 
necessary financial arrangements for the 
development of such systems. 

(2) The Identification of municipal 
waste treatment systems needs shall take 
Into consideration; 

(i> Load reductions needed to be 
achieved by each waste treatment system 
in order to attain and maintain appli¬ 
cable water quality standards and effluent 
limitations. 

(ii> Population or population equiva¬ 
lents to be served. Including forecasted 
growth or decline of such population 
over at least a 20-year period following 
the scheduled date for installation of 
the needed facility. 

(Ill) The results of preliminary and 
completed planning conducted under 


Step I and 8tep n grants pursuant to 
Title Hof the Act. 

(None: In the absence of the Title n plan, 
ntng desert bed above, the Slate la expect* tj 
to develop the necessary estimates and anal¬ 
yses required under I 13111(h)(1)). 

(1) Industrial waste treatment system .« 
needs. (1) The anticipated industrial 
point source wasteload reductions re¬ 
quired to attain and maintain applicable 
water quality standards and effluent 
limitations for at least a 20-year plan¬ 
ning period (In 5-year increments). 

(2) Any alternative considerations for 
Industrial sources connected to munici¬ 
pal systems should be reflected in the 
alternative considerations for such mu¬ 
nicipal watse treatment system. 

(J) Nonpoint source control needs. (1 
For each category of nonpoint source 
of pollutants to be considered In any 
specified area as established In the 
State/EPA agreement (see §130.11 of 
this Chapter). an identification and 
evaluation of all measures necessary lo 
produce the desired level of control 
through application of best managcmci: 
practices (recognising that the applies 
tlon of best management practices mny 
vary from area to area depending upon 
the extent of water quality problems). 

(2) The evaluation shall Include ai 
assessment of nonpoint source control 
measures applied thus far. the period of 
time required to achieve the desired con¬ 
trol (see § 131.11 (m)). the proposed reg¬ 
ulatory programs to achieve the control 
(see 1131.11 (n)>, the management agen¬ 
cies needed to achieve the controls (see 
§ 131.1 l(o)). and the costs by agency and 
activity, presented by 5-year Increments 
to achieve the desired controls, and s 
description of the proposed actions nec¬ 
essary to achieve such controls. 

(3) The nonpoint source categories 
shall include: (!) Agriculturally related 
nonpoint sources of pollution including 
runoff from manure disposal areas, and 
from land used for livestock and crop 
production: 

(11) ethdciilturally related nonpoint 
sources of pollution: 

(ill) Mine-related sources of pollution 
including new, current and abandonee: 
surface and underground mine runoff: 

dv) Construction activity related 
sources of pollution: 

(v) 8ources of pollution from disposal 
on land tn wells or In subsurface exca¬ 
vations that affect ground and surface 
water quality; 

(vi) Salt water intrusion into rivers 
lakes, estuaries and groundwater result¬ 
ing from reduction of fresh water flow 
from any cause, including Irrigation, ob¬ 
struction. groundwater extraction, and 
diversion; and 

(vil) 8ources of pollution related to 
hydrologic modifications. Including those 
caused by changes in the movement, 
flow, or circulation of any navigable 
waters or groundwaters due to construc¬ 
tion and operation of dams, levees, chan¬ 
nels. or flow diversion facilities. 

(Not*: Nonpoint source control need* need 
not be determined by designated area wide 
planning agencies where the Governor ha* 
determined pursuant to Section 206(b)(4) 
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of the Act that the State will develop non- 
polDt source control roqtUremenU on a 
Statewide boots.) 

<k) Residual waste control needs: 
land disposal needs . < 1) An Identification 
of the necessary controls to be estab¬ 
lished over the disposition of residual 
wastes which could affect water quality 
and a description of the proposed actions 
necessary to achieve such controls. 

(2) An identification of the necessary 
controls to be established over the dis¬ 
posal of pollutants on land or in sub¬ 
surface excavations to protect ground 
and surface water quality and a descrip¬ 
tion of the proposed actions necessary to 
achieve such controls. 

(Seme: Residual waste control needs nsed 
not bo determined by designated areawtde 
planning agencies where tho Oovemor haa 
determined pursuant to Section 208(b) (4) of 
the Act that tho State will doveiop residual 
TOxte control requirement* pursuant to Seo- 
Uon 20e(b)(2) (J) and <K) on a Statewide 
bads.) 

(1) Urban and industrial stormwater 

systems needs. (1) An identification of 
the required improvements to existing 
urban and Industrial stormwater sys¬ 
tems, Including combined sewer over¬ 
flows. that are necessary to attain and 
maintain applicable water quality stand¬ 
ards. ’ 

(2) An Identification or the needed 
urban and Industrial stormwater systems 
for areas not presently served over at 
least a 20-year planning period (In 5- 
year increments) that arc necessary to 
attain and maintain applicable water 
quality standards, emphasizing appro¬ 
priate land management and other non- 
structual techniques for control of urban 
and industrial stormwater runoff. 

(8) A cost estimate for the needs iden¬ 
tified In (1) and (2) above, the reduction 
in capital construction costs brought 
about by nonstructural control measures, 
and any capital and annual operating 
costs of such facilities and practices. 

(m) Target abatement dates . Target 
abatement dates or schedules of com¬ 
pliance for all significant dischargers, 
nonpoint source control measures.Tesid- 
ual and land disposal controls, and 
stormwater system needs. Including 
major interim and final completion dates, 
and requirements that are necessary to 
assure an adequate tracking of progress 
toward compliance. 

(n) Regulatory programs . <l> A de¬ 
scription of existing 8tate/local regula¬ 
tory programs which are being or will be 
utilized to implement the State water 
quality management plan. The descrip¬ 
tion shall Include the regulatory ap¬ 
proach to be employed, the statutory 
basis for the program, and relevant ad¬ 
ministrative and financial program 
aspects. 

(2) A description of necessary addi¬ 
tional State/local regulatory programs to 
be established In order to implement the 
8tate water quality management plan. 
The description shall Include the pro¬ 
posed regulatory approach, the necessary 
legislation, and anticipated administra¬ 
tive and financial capabilities. 


(S) The regulatory programs described 
In | 131.11<n) (1) and (2) should gen¬ 
erally take full advantage of existing 
legislative authorities and administrative 
capabilities. However, such programs 
shall assure that: 

(1) To the extent practicable, waste 
treatment management Including point 
and nonpoint source management shall 
be on a Statewide and/or an areawide 
basis and provide for the control or 
abatement of all sources of pollution In¬ 
cluding inplace or accumulated deposits 
of pollutants; 

<ii> The location, modification and 
construction of any facilities, activities, 
or substantive changes In use of the lands 
within the approved planning area, 
which might result In any new or delete¬ 
rious discharge directly or indirectly Into 
navigable waters are regulated; and 

(ill) Any industrial or commercial 
wastes discharged into any publicly 
owned treatment works meet applicable 
pretreatment requirements. 

<o> Management agencies. (1) The 
Identification of those agencies recom¬ 
mended for designation by the Governor 
pursuant to ! 130.15 of this Chapter to 
carry out each of the provisions of the 
water quality management plan. The 
identification shall Include those agen¬ 
cies necessary to construct, operate and 
maintain all treatment works identified 
in the plan and those agencies necessary 
to Implement the regulatory programs 
described in 5 131.11 (d). 

(2) Depending upon an agency's as¬ 
signed responsibilities under the plan, 
the agency must have adequate author¬ 
ity and capability : 

(i) To carry out its assigned portions 
of an approved State water quality man¬ 
agement plan<s) (including the plans 
developed for areawide planning areas 
designated pursuant to Section 208(a) 
(2), (3), or (4) of the Act) developed 
under this part; 

<il) To effectively manage waste treat¬ 
ment works and related point and non¬ 
point source facilities and practices 
serving such area In conformance with 
the approved plan; 

(111) Directly or by contract, to design 
and construct new works, and to operate 
and maintain new and existing works ns 
required by any approved water quality 
management plan developed under this 
part; 

(lr) To accept and utilize grants or 
other funds from any source for waste 
treatment management or nonpoint 
source control purposes; 

cv) To raise revenues, including the 
assessment of user charges; 

<vi> To Incur short and long term In¬ 
debtedness; 

(vli) To assure. In Implementation of 
an approved water quality management 
plan, that each participating community 
pays Its proportionate share of related 

costs; 

(vlii) To refuse to receive any wastes 
from a municipality or subdivision 
thereof, which docs not comply with any 
provision of an approved water quality 
management plan applicable to such 
areas; and 
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Ox) To accept for treatment industrial 
wastes. 

<p) Environmental, social . economic 
impact. An assessment of the environ¬ 
mental. social, and economic impact of 
carrying out the plan. 

Subpart C—Plan Adoption, Approval, and 
Revision Procedures; Separability 

$ 131.20 Adoption, certification, nnd 
»uknii**ion of plan*. 

(a) During development and prior to 
formal adoption, the State and desig¬ 
nated areawide water quality manage¬ 
ment plans or portions thereof, shall be 
the subject of appropriate public partici¬ 
pation in accordance with Section 101(e) 
of the Act and with Part 105 of this 
Chapter requiring public participation in 
all phases of the water quality manage¬ 
ment plan development 

(1) The goal of the public participa¬ 
tion Is to involve the public in the for¬ 
mulation of the plan, including the de¬ 
termination of the planning goals, and 
to develop public support that will ulti¬ 
mately lead to acceptance and Imple¬ 
mentation of the plan. 

(Note: Beyond continuing participation 
in the development of the plan, a more 
structured opportunity for public meet¬ 
ings or hearings should be provided at 
key points in the process.) 

(2) State and designated areawide 
planning agencies may delegate public 
participation activities to appropriate 
governmental units within the planning 
area. 

(b) Designated areawide planning 
agencies shall submit area wide water 
quality management plans, for review 
and recommendations to the Governor, 
or his designee, and to chief elected of¬ 
ficials of local units of government that 
have responsibility for or are directly 
affected by the plAn prior to formal sub¬ 
mission of the plan for the Governor’s 
certifications pursuant to 9 131.120(f). 

(1) The Governor, or his designee, 
shall provide for timely review and com¬ 
ment in order to minimize potential ob¬ 
jections once the plan is formally sub¬ 
mitted to the Governor for the certifica¬ 
tions. Concurrence. with a designated 
area wide water quality management plan 
at the time of the review by the Gover¬ 
nor. or his designee, will not substitute 
for formal certifications by the Governor 
pursuant to | 131.20(f) after the plan 
has been the subject of further public 
participation. 

(2) In the event that a local unit of 
government fails to provide a recom¬ 
mendation within 30 days of receipt of 
the plan for review and comment prior 
to formal submission to the Governor, or 
his designee, a favorable recommenda¬ 
tion on adoption of the plan shall be as¬ 
sumed. 

(c> The 8tate planning agency shall 
submit State water quality management 
plans for review and recommendations, 
to appropriate chief elected officials of 
local units of government that have re¬ 
sponsibility for or are directly affected 
by the plan prior to formal adoption of 
the plan by the 8tate pursuant to 
f 131.20(h). 
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(d) The State is encouraged (although 
not required > to submit the water quality 
management pian(s) for State and des¬ 
ignated areawldc planning areas to the 
Regional Administrator for review prior 
to formally adopting the plan(s). The 
Regional Administrator shall provide for 
timely review and comment in order to 
minimize potential objections once the 
plan Is formally adopted by the State 
pursuant to 5 131.20(h). Concurrence 
with a water quality management plan 
at the time of any pre-adoption review 
will not substitute for approval by the 
Regional Administrator pursuant to 
5 131.21 after the plan has been the sub¬ 
ject of further public participation and 
formally adopted by the State. 

<e> After comments and recommenda¬ 
tions are received from the Governor, or 
his designee, and from chief elected offi¬ 
cials of local units of government pur¬ 
suant to |131~20<b). designated areawide 
planning agencies shall submit the area¬ 
wide water quality management plans, or 
portions thereof, to the Governor, or his 
designee for final review and formal 
adoption and certification. 

<f) The Governor, or his designee, 
shall review area wide water quality man¬ 
agement plans, or portions thereof, sub¬ 
mitted by designated areawide planning 
agencies. 

(I) The Oovemor shall certify that 
the State has reviewed the plan and: 

(1) Has found the plan to be in con¬ 
formance with the provisions of the ap¬ 
proved planning process for the State, in¬ 
cluding State water quality management 
plans prepared pursuant to the process, 
and that the plan will be accepted as a 
detailed portion of the water quality 
management plans of the State: 

(II) Has found the plan to be con¬ 
sistent with the water quality manage¬ 
ment needs of the area; 

(ill) Has found the plan to be in con¬ 
formance with all State and local legisla¬ 
tion. regulations, or other requirements 
or plans regarding land use and protec¬ 
tion of the environment, except for those 
cases where the plan specifically recom¬ 
mends changing such legislation, regula¬ 
tions. or other appropriate requirements: 

<iv> Has found that the plan provides 
adequate basis for selection of manage¬ 
ment agencies to be designated pursuant 
to f 130.15(a) of this Chapter and Sec¬ 
tion 208(c) of the Act: and 

(v) Has adopted the plan as the State's 
official water quality management plan 
for the designated area wide planning 
area pursuant to I 131.20(h). 

(2) The procedures set forth in I 131.20 
(f)(1) shall be followed by intrastate and 
interstate designated areawide planning 
agencies, except where the plan has been 
developed by an interstate agency, the 
plan shall be submitted to the Governor, 
or his designee, of the State which In¬ 
cludes the largest portion of the desig¬ 
nated area's population. The Governor, 


or his designee, shall coordinate the plan 
review and certification process with all 
other affected States. 

(g) If the Governor determines that 
the water quality management plan for 
the designated areawide planning area 
fails to conform with the requirements 
of the Act, this part, or the approved 
work plan of the designated areawide 
planning agency is not consistent with 
contiguous water quality management 
plans including those of neighboring 
States, he shall either conditionally cer¬ 
tify or not certify the plan and so notify 
the Regional Admlnstrator and the des¬ 
ignated areawide planning agency by 
letter and shall state: 

(1) The specific revisions necessary to 
obtain full certification of the water 
quality management plan; and 

(2) The time period for submission of 
necessary revisions to the water quality 
management plan or portions thereof. 

<h) Each State and areawide water 
quality management plan, or portion 
thereof, shall be adopted as the official 
water quality management plan(s) of 
the State. Each adopted water quality 
management plan shall Include assur¬ 
ances and a certification by the Governor 
that the plan Is the official water quality 
management plan for the area covered 
by such plan, that the plan will be im¬ 
plemented and used for establishing per¬ 
mit conditions, nonpoint source controls, 
schedules of compliance and priorities 
for awarding grants for construction of 
municipal treatment works pursuant to 
Section 201(g) of the Act. and that the 
plan meets all applicable requirements 
of the Act, this part, and Part 130 of this 
Chapter. 

(1) The Governor shall submit adopted 
water quality management plans to the 
Regional Administrator, together with 
a summary of public participation In the 
development and adoption of the plan 
(required by Section 101(c) of the Act 
and Part 105 of this Chapter) and a letter 
from the Governor notifying the Regional 
Administrator of such action. Such plans 
shall be submitted in accordance with 
the following schedule: 

(1) Water quality management plans 
for the entire 8tate shall be sub¬ 
mitted to the Regional Administrator no 
later than November 1, 1978. 

<2) Water quality management plans 
for designated area wide planning areas 
shall be submitted no later than two 
years from the date that the planning 
process is in operation (pursuant to 
i 35.222-1 of this Chapter) and no later 
than November 1. 1978. 

(j) Portions of the plan (Interim out¬ 
puts), developed in accordance with the 
requirements of Parts 130 and 131 may 
be adopted, certified, and submitted dur¬ 
ing the development of the plan and 
approved in the same manner as a plan 
under 1131.21. 
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<k) At the time of submission, the 
Governor shall identify those modifica¬ 
tions. if any. that need to be made, as a 
result of the plan, to the agreement be¬ 
tween EPA and a State under Part 124 
of this Chapter. 

§ 131.21 Review and approval or dif 
approval of plana. 

The Regional Administrator shall ap¬ 
prove. conditionally approve or dis¬ 
approve the water quality management 
plan, or portion thereof, submitted pur¬ 
suant to f 131.20(1) or (J) within 120 
days after the date of receipt, as follows: 

(a) If the Regional Administrator de¬ 
termines that the water quality manage¬ 
ment plan conforms with the require¬ 
ments of the Act. this part, and the ap¬ 
proved continuing planning process (in¬ 
cluding compliance with any State/EPA 
agreement or designated areawide plan¬ 
ning agency work plans) and is consist¬ 
ent with contiguous water quality man¬ 
agement plans, including those of neigh¬ 
boring States, he shall approve the plan 
and so notify the Governor or his desig¬ 
nee by letter. 

(b) If the Regional Administrator de¬ 
termines that the water quality manage¬ 
ment plan fails to conform with the re¬ 
quirements of the Act, this part, or the 
approved continuing planning process 
(including compliance with any Suite/ 
EPA c. 3 reements or designated Rreawide 
planning agency work plans) or is not 
consistent with contiguous water quality 
management plans including those of 
neighboring States, he shall either con¬ 
ditionally approve or disapprove the plan 
and so notify the Governor or his desig¬ 
nee by letter and shall state: 

< 1) The specific revisions necessary to 
obtain full approval of the water quality 
management plan; and 

(2) The time period for submission of 
necessary revisions to the water quality 
management plan or portions thereof. 

(c) Where water quality management 
plans Involving interstate waters are 
found to be inconsistent, the Regional 
Administrator shall notify the Governor 
of each concerned State of the specific 
areas of inconsistency and the specific 
revision^) necessary to eliminate such 
inconsistency. 

§ 131.22 Review nnd rr%t»lott of plan*. 

(a) As a minimum, the State or desig¬ 
nated area wide planning agency shall re¬ 
view, and If necessary revise, each water 
quality management plan at least an¬ 
nually. The Regional Administrator may 
request specific plan revisions. The water 
quality management plan shall be revised 
such that it remains a meaningful and 
current water quality management doc¬ 
ument. 

(b) Minor revisions, particularly those 
which incorporate updated Information 
but do not Involve substantive change, 
may be submitted directly to the Re¬ 
gional Administrator by the State plan¬ 
ning agency designated under 9 130.10 
(e) (6) ol this Chapter. 


(None: Minor rcvtolons to plana for desig¬ 
nated nrcAWldo planning areas shall bo sub¬ 
mitted to the State planning agency, which 
In turn shall Incorporate such revisions in 
the Statewide plan and notify the Regional 
Administrator of the revisions). 

(c) Changes to the water quality man¬ 
agement pUn(s) which result from a de¬ 
termination by the Administrator or the 
State, as appropriate, pursuant to Sec¬ 
tions 301(0 . 302. or 316 of the Act, an 
amendment to the Act, or an adjudi¬ 
catory or judicial proceeding, shall be 
incorporated Into a revised plan. Such 
revisions need not be subject to formal 
public participation, adoption, certifica¬ 
tion and submission, unless the Regional 
Administrator determines that the revi¬ 
sion is of a substantive nature. 

<d) Revisions of a substantive nature 
shall be subject to formal public partici¬ 
pation, certification, adoption, and sub¬ 
mission as well as review and approval 
procedures described in f 131.20 and 
9 131.21. The Regional Administrator 
may waive requirements for public par¬ 
ticipation and other formal revision pro¬ 
cedures where he determines that such 
requirements have been met as a result 
of other proceedings conducted pursuant 
to the Act and other EPA regulations. 

§ 131.23 Separability. 

If any provision of this part, or the 
application of any provision of this part 
to any person or circumstance, is held 
invalid, the application of such provision 
to other persons or circumstances, and 
the remainder of this part, shall not be 
affected thereby. 
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SUBCHAPTER E—PESTICIDE PROGRAMS 
(PRL 462-2; PP4P1432 R64] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

4-Am»no-6-(l, 1 -Difnethylethyl)-3- 
(Methy!thio)-I.2.4-Triailn-5(4H)-On8 

On November 15. 1973, notice was 
given (38 FR 31559) that Chemagro Ag¬ 
ricultural Division. Mobay Chemical 
Corp.. PO Box 4913. Hawthorn Rd.. Kan¬ 
sas City MO 64120 (formerly Chemagro 
Division of Baychem Corp ). had filed a 
petition <PP 4F1432) with the Environ¬ 
mental Protection Agency (EPA). This 
petition proposed that 40 CFR 180.332 be 
amended to establish tolerances for com¬ 
bined residues of the herbicide 4-amlno- 
6 - <1,1 - dimethylethyl) - 3 - (methyl- 
thlo) -1.2,4-trlaadn-5(4H) -one and Its 
trlazinone metabolites in or on the raw 
agricultural commodities sugarcane and 
tomatoes at 0.1 part per million. Chem- 
agro subsequently amended the petition 
by deleting the proposed tolerance for 
residues In or on tomatoes. [Chemagro 
also submitted a petition requesting the 
establishment of a regulation to permit 
the use of this herbicide on sugarcane 
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with a tolerance limitation for sugarcane 
molasses (21 CFR 123). Notice of es¬ 
tablishment of this regulation as well aa 
a regulation pertaining to a tolerance 
limitation for sugarcane molasses used 
In animal feed <21 CFR 561) also ap¬ 
pears In today’s Federal Register.] 

Tho data submitted in the petition 
and other relevant material have been 
evaluated and it Is concluded that the 
requested tolerance should be estab¬ 
lished. The herbicide Is considered use¬ 
ful for the purpose for which the toler¬ 
ance is sought and the existing tolerances 
for residues in eggs. meat, milk, and 
poultry are adequate to cover residues 
resulting from both the established and 
the proposed uses as delineated f 180.6 
(a)(2). The tolerance established by 
amending $ 180.332 will protect the pub¬ 
lic health. 

Any person adversely affected by this 
regulation may on or before Decem¬ 
ber 29, 1975. file written objections with 
the Hearing Cleric. Environmental Pro¬ 
tection Agency, 401 M St SW. East 
Tower, Room 1019, Washington DC 
20460. Such objections should be sub¬ 
mitted in quinUipllcate and specify both 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the Issues for 
the hearing. A hearing will be granted 
if the objections are supported by 
grounds legally sufficient to justify the 
relief sought 

Effective on November 28, 1975, Part 
180. Subpart C, I 180.332, is amended as 
set forth below. 

(Section 406(d)(2) of the Federal Food, 
Drug, and Cosmetic Act (21 UB.C. 346a 
<6M2))> 

Dated: November 20,1975. 

Edwin L. Joitnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

Part 180, Subpart C. 5 180.332, U 
amended by revising the paragraph ”0.1 
part per million , . to Include a toler¬ 
ance for sugarcane. 

S 180.332 4 - Amino - 6 - ( 1,1 k 1 (methyl- 

rthyl)-3-(mrthyltliio).l,2, Mrsar.in-5 
(411) -one; tolerances for rod dura. 

• • • i • 

0.1 part per million in or on soybeans 
and sugarcane. 


(FR Doc.75-32048 Filed 11 26-7S;8:45 am| 

Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 
(Temp. Reg. 351 
PART 1-1—GENERAL 
Labor Surplus Area Set-Asides 

1. Purpose . This regulation suspends 
the provisions of the Federal Procure¬ 
ment Regulations (FPR) published In the 
Federal Register on October 14, 1975 
<40 FR 48326). 

2. Effective date . This regulation is ef¬ 
fective November 10.1975. 


RULES AND REGULATIONS 

3. Expiration date. This regulation 
will continue in effect until canceled. 

4. Background. The regulation pub¬ 
lished in the Federal Register (40 FR 
48326. October 14. 1975) was issued to 
clarify the Intent of Subparts 1-1.7 and 
1-1.8 regarding the relationship of small 
business and labor surplus area set- 
asides. Following publication in the Fed¬ 
eral Register, complaints were received 
from members of Congress, Small Busi¬ 
ness Committee of the House of Repre¬ 
sentatives. and the Small Business Ad¬ 
ministration. In addition, it became ap¬ 
parent that the prior provisions of the 
subpart were being widely Implemented 
In a manner contrary to the intent of 
the provisions as they pertain to a pref¬ 
erence for labor surplus areas. However, 
the clarification of the intent could re¬ 
sult in a significant change in operations 
which would result in a substantial dis¬ 
location in the current awarding of Gov¬ 
ernment contracts. After the matter was 
reviewed, it was concluded that such a 
dislocation would be undesirable, pending 
a study of the related facts to determine 
what the policy should be regarding the 
relationship of small business and labor 
surplus area set-asides. The matter will 
be studied by the Interagency Procure¬ 
ment Policy Committee, and a final deci¬ 
sion will be rendered by the Office of Fed¬ 
eral Procurement Policy. Accordingly, a 
suspension of the regulation is desirable. 

5. Agency action. Agencies are author¬ 
ized to operate under the provisions of 
paragraph (b)(1) of f 1-1.802-2 as they 
existed before publication of the regula¬ 
tion In 40 FR 48326. 

6. Solicitation of comments. Notwith¬ 
standing the suspension of the regula¬ 
tion, the views of agencies and other in¬ 
terested parties are still invited regard¬ 
ing the policy that should be adopted In 
the future regarding a preference. If any. 
for labor surplus area set-asides over 
small business set-asides. 

7. Effect on other issuances . GSA had 
assigned an agency document number of 
FPR Amendment 157 to the document 
that has been suspended. Two additional 
documents have also been published in 
the Federal Register: FPR Amendments 
158 and 159. The document numbers 
for these two amendments are hereby 
changed to FPR Amendment 157 and 
FPR Amendment 158, respectively. 

Dwight A. Ink, 
Acting Administrator . 

November 14, 1975. 

|FR Doc.75-32134 Piled 11-26-75:8:45 am) 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

fPUBLIC LAND ORDER 55481 

ALASKA 

Withdrawal of Lands for Selection by 
Goidbelt, Inc. 

By virtue of the authority vested in 
the Secretary of the Interior by section 
14(h) of the Alaska Native Claims Set¬ 
tlement Act, 85 Stat. 688, 704, it Is 
ordered ns follows: 


1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forma of ap¬ 
propriation under the public land laws, 
including leasing under the Mineral 
Leasing Act of February 25, 1920, as 
amended. 30 U.S.C. 181-287 (1970), and 
are hereby reserved so that Goidbelt. 
Inc., may select from these lands under 
section 14(h)(3) of the Alaska Native 
Claims Settlement Act: 

Tongas* National Pokest 
Comi Rxvek M El ID LAN 
T. 37 8 . R. 63 K.. 

See. 12 (frictional); 

8 ec. 13. EV* (frictional); 

See. 24. NE’.4. 

T. 37 8 .. R. 64 E.. U SB. 2927; 

See. 7. SW**NK»*, W‘* (fractional), 

w«*se»a: 

Sec. 17, SW^NK*. 8 ViNWW. BW*4. 

Sec. 18. NWV4NBV4. 8 %NEft. Wft. SEV;; 
Bee. 19, Nfe; 

Sec. 20. NWU- 
T. 41 8 .. R 66 E.. 

Thai portion of D.S S 1096 not Included 
in U SB. 1555; 

See 29; 

Seen 30 and 32 (fractional); 

Sec. 33. NW^NB*. 8 &NEK. NW»i. B>4- 
T. 42 3., R. 66 B.. 

UB S. 2170; 

Sec 3, WH: 

Sees. 4, 6 , 9 (fractional); 

8 ec. 10. W'aNKU’ NW'.*, (fractional); 
Sec. 11 . SWfc8W«4; 

Sec. 12. SBV*; 

Secs. 13.14. 15 (fractional). 

T. 42 8 .. R 67 R.. 

Sec. 7, 8 * 4 ; 

Sec. 8 , SV» 8 ft; 

Sec. 9. 8 ViSE* 4 : 

Sec. 14. 8W»48W*4: 

Sec. i6,SWl4NE*4.NW*4,Stt (fractional); 
Secs. 16 thru 20. 22. 23 (fractional); 

Sec. 24, 8 WVkNB%. NW%, 8 % (fractional). 
T. 45 8 .R 66 E.. 

Sec. 9. SHSE'A: 

Sec. 10. 8WV4SW*4; 
sec. is, WH; 

Sec. 16.B»A.E»4NW*4.SW%: 

Sec 17, lota 2. 3, 6. 6 , B‘ 48 W%, 8 E%; 

Sec. 20 (fractional); 

Sec. 21 : 

Sec. 22. Nft N14814* 8WV«8W»4. 8V48BI4: 
Sec. 23. S’48W*4; 

Sec. 26. N^NW%; 

Sec. 27, H^NEft, W»ANW%; 

Secs. 28, 29, 32 (fractional); 

Sec. 33: 

Sec. 34. 8 S. 

T. 45 3.. R. 67 B.. 

Sec. 27. 

80 c. 28. Rfc. SBfcNW>4. NE*48WV4* 
CU&8WV4: 

Sec. 31. 8V48V4; 

Sec. 32. SHNEtt.fftfc: 

8 ec. 33; 

Sec 34. W»4NW%. 

T. 48 8 .. R 66 E.. 

6001 . 1,2. 3; 

Secs. 4. 6 , 9 (fractional); 

See. 10; 

Sec. 11. NH. WI 48 W*; 

Sec. 12. N*. N*8J4; 

Sec. 14. NW»4. SV4: 

Sec. 15: 

Sees. 16. 21 (fractional); 

Sees. 23 and 23: 

8ec. 24. NWn, Sfc; 

Sees. 25 and 26; 

Secs. 27. 28. 33. 34 (fractional); 

Secs. 35 and 36. 

T. 46 8.. R. 67 R- 

Sec. 4. w»a*V 4* w*4: 
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S*CR 5 and 6; 

8«c. 7. N»*: 
s«>. 8. nwh; 

IS «**«**• NEUSWU. 8H8W%. 

gr i / • 

Sec 19. 8WV«NK%. 8%NW%. 8 V,; 

Sec. 30. 8%. 8E%N** * : 
secs. 31,23. 23: 

Sec. 28. NSNft: 

*ncfc. swviNEK. wh. 

NW'iSEv;; 

Secs. 29 and 30: 
see. 31. MH: 

Sec. 83. NUN*. 

T VJ 8 - R. 88 K-. __ 

sec. i. NE^NWvi. w*w%: 
sec. 3: 

Seos. 3.10 (fractional): 

Sec! 13. NftNW^. 8£NV4. 8%: 

Seos. 13 and 14: 

Sec. 34. NS. 

SCO. 38. W'iNKVi. 8K14WL* 

See. 27. lot* 1 thru 4. NB*. 8EHNW 4 . 
8M. 28, lot 1. 

T 47 8. R 67 E-. 
g*C5. 7. 8. 8. 16. 17. 18. 

The areas described MV****W”*** 
mately 46.080 acres, of »W*OoMJ 
Inc., may select no more than -3.040 

aC rVrior to the conveyance of an>- o f 
the lands withdrawn by this order, the 
lands remain subject to administration 
b"the Secretary of Agriculture under 
applicable laws and regulations, im part 
of the Tongas* National Forest, and his 
authority to moke contracts and to 
grant leases, permits. riBhte-of-way .or 
easements shall not be Impaired by this 
withdrawal. 

Roystoh C. Hughes, 
Assistant Secretary 
of the Interior 

November 21.1975. 

(PR Doc.76-32078 Filed 11-26-75:8:45 am | 


(Public Land OnUr 55401 

ALASKA 

Withdrawal of Land* for Selection by 
Shee Atika, Inc. 

By virtue of the authority vested In 
the Secretary of the Interior by section 
14(h) of the Alaska Native Claims Set¬ 
tlement Act, 85 Slat. 688, 764, it Is or¬ 
dered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws. 
Including leasing under the Mineral 
Leasing Act of February 25. 1920. as 
amended. 30 U.S C. 181-287 (1970). and 
cure hereby reserved so that the Shee 
Atika, Inc., may select from these lands 
under section 14(h)(3) of the Alaska 
Native Claims Settlement Act: 

Tohgass Nationai. Forest 
coppcr urn meridian 

r $13-, R. 69 £., 

Soc. 7. all: 

3ae.8.8%Ntt.8tt: 

*>c 9.8W*NWK,SWK. WttSBK: 


Sec. 15. SWUNWVi. w.,swv;. 8R\i8WSi: 

8«c. 18. NWV4NK*. SttNBSi. NWK. SH: 
Secs. 17 And 18. all: 

Seo. 18. NWV4Nng*.NBHNW%: 

Sec. 25. WV4: 

Sec. 26, all; 

8ec. 27.8V4SWU. SE*8EK; 

Sec. 31. 8H: 

Sec. 32, NE^NE»4. S^NH. 8*; 

Bees. 33 and 34. all; 

Sec. 35. NB*. WH: 

Sec. 35. NHNW*. 

T. 53 S.. R. 68 E. 

U3.8 2410. loU 1 ilxra 8; 

U88. 2411. lots 9 thru !5: 

U.SS. 2413, less patented lots 16, 21. 23: 
UJSJS. 2413. leas patented lot 28; 

Sec. 1. 8UNR«4.8tt: 

Sec. 2, NWJ;NW»4. SHNW*. 8* (frac¬ 
tional) ; 

Secs. 3 thru 7 (fractional): 

Sec. 8. all: 

Sec* 9 thru 12 (fractional); 

Sec 13. NH (fractional). NH8%; 

Secs. 14 and 15 (fractional): 

Sec 15. N^N*. SE(4NE«4. SEHSE*. 

Sec. 18, NV4. NB*8WH (fmctlon.nl). 

NW*48EV4; 

Sec. 22. NHNE*; 

Sec. 23. NW‘<NW‘i: 

Sec. 24. SV4N'4, HHSV4- 
T. 52 8 .. R- 69 E. 

Sec 2. WV*. SV.SKV;; 

Sacs. 3. 4. 6 (fractional) ; 

Sec 5. all; 

Secs. 7 and 8 (fractional); 

Sec 9. N l |NE‘NWV* (fracUonal), 
WHSW*; 

Sec. 10. N4N14; 

Sec ll,N’41ftt.S**NZ%; 

Sec. 12. W%*Vi. NW* 4 , NS8W»4. 

SEH8W*: 

Sec. 16. NW*NW*. 8*NWH, SWH, 
8H8E*; 

Secs. 17 and 18 «fractional): 

Sec 19. N*4 (fracUonal). N*8W*. 

8E l 4 SW*4. SE^; 

Sees. 20 and 21 (fractional); 

Soc. 22. NWS>TW'4. 8*iN^. 8H (frac¬ 
tional): 

Sec 23. 8WHNE*, 8V4NWV4. NHBW*. 
SW‘i8W%: 

Sec 26. NW' 4 NW«i. SViNW^. 8W»; 

WV48E>4. 8E*8E%; 

Secs. 27. 26. and 29 (fractional); 

Sec. 30. NE%.K‘4NW*4: 

Sec 32. NK»4.NE»4NW*4: 

Sec 33. all; 

Sec. 34. NHNE%, NE*NW*4: 

Sec. 35. N14NV4. 8E»4NWV4. 8W*NK*. 
W’vSE^. SEt;SEV4. 

rttTKA WITHDRAWAL 
i KATI-1 AN HAY) 

T. 53 S . R.69 K.. 

sec. l, lot i.ehnb*. 

T. 53 8 . R. 70 E. 

Sec. 6. lota 1 thru 4. N*4. NH8WK. 

NW^8E%. 

T. 54 8.. R. 63 E . 

8ec 25. N*/4 (fractional). 

T. 54S .R 64 E . 

Sees 19 and 20 (fractional); 

8ec. 21. all; 

Sec. 22. W'4 : 

8ec. 26. NH: 

Sec. 29 (fractional); 

Sec. 30. N»4 (fracUonal); 

Sec 32. E>4. 


iKtTITT ISLAND l 

T 58 8-. R. 71 K. 

Soc. *4. SftltWtt. 8W*. 8*88*; 

8oc.B.8«4NK’4.NW»4.SV4: 

8ec.6.EH.B»4W«4: 

Sec. 7. H***: 

Seen 6 and 9. 10. all; 

Sec* 11 and 12 (fracUonal); 


8cc. 14. aU; 

Bee. 15. Kli.N^NW^I 

Sec. 16, NK*NE*. WSE*. WH: 

Sec. 17, all; 

Sec 20. 8KV48BV4: 

8ec. 21. N*NE*. 8*8*: 

Sec. 22. SW^NE*. NW^NWi/*, SHNW*. 

NEHSW*. SH8W*. 88*: 

8ece. 27 and 26, all; 

Sec. 29. E*; 

Sec. 33. EH. NW%: 

Sec. 34. all. 

T. 56 8 .. R. 72 E . 

Sec. 17. swh; 

Sec 18. 8H: 

Sec. 19. all; 

Sec 20, 844*™*. NWH.8V*: 

Secs 29. 30. 31. all; 

Sec. 32. NH. 8WH 
T 59 8 . R. 71 K-. 

Sec. 4. 8W%; 

sec. 5. 8*4: 

Sec. 8. NH: 

Sec. 0. all; 

Sec 16. EH. NHNWH; 

Sec. 21. NEH; 

Sec, 22. all: 

Sec. 26. 8H**H# 8V4: 

Soc 27. EH, 8HWV4, NWHNWH: 

Sec. 34, EH. EHWH. 8WH8W*: 

Sec. 35. WV4. 

T 60 8..R-7I E . 

Soc 2. WHNEH. EHNWH. NWHNW'i, 
EH8WH. SEH; 

Sec 3. N»4. 

The Brens described aggrcgale ap¬ 
proximately 46.060 acres. 

2. Prior to the conveyance of any of 
the lands wlthdrnwn by this order, the 
lands remain subject to administration 
by the Secretory' of Agriculture under 
applicable laws and regulations, as part 
of tlie Tongass National Forest, and his 
authority to make contracts and to grant 
leases, permits, rights-of-way. or case¬ 
ments shall not be Impaired by tills 
withdrawal. 


Royston C. Hughes, 
Assistant Secretary 
of the Interior. 


November 21. 1975. 

|PR Doc75 32060 Filed 11 26-75;8:45 um| 


Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE* DEPARTMENT OF THE INTE 
RIOR 

PART 28—PUBLIC ACCESS, USE* AND 
RECREATION 

Barnegat National Wildlife Refuge, N.J. 

The following special regulations are 
issued and are effective during the period 
January l, 1976, through December 31. 
1976. 

§ 28.28 Special rrculntiuii*, pulilir ac- 
rm«, one, and rcrrrallon: for individ¬ 
ual wildlife refuge area*. 

New Jersey 

iiarndcat national wildlife rrfvok 
Foot and vehicular access Is permit¬ 

ted on designated travel routes or by 

boat during daylight hours, for the pur¬ 

pose of nature study, wildlife observa¬ 

tion. photography, and hiking. Pets are 

allowed If on a leash not exceeding 10 
feet in length. 

Refuge public use areas, comprising 
more Uian 7,500 acres, and respective 
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permissible activities, are designated on 
maps available from the Refuge Man¬ 
ager, Brigantine National Wildlife Ref¬ 
uge. P.O Box 72. Great Creek Road. 
Oceanvllle. New Jersey 08231 or from 
the Regional Director, U.8. Fish and 
Wildlife Service. Post Office and Court¬ 
house Building. Boston. Massachusetts 
02109. 

The provisions of this special regula¬ 
tion supplement the regulations govern¬ 
ing recreation on wildlife refuge areas 
generally, which arc set forth in Title 50. 
Code of Federal Regulations. Part 28. 
and arc effective through December 31, 
1070. 

Howaud N. Larsen, 
Regional Director. 

U.S. Fish and WildU/e Service. 

November 20. 1975. 

(PR Doc.75-32000 Plied 11-26-75:8:45 am} 


PART 28—PUBLIC ACCESS. USE, AND 
RECREATION 

Blackwatcr National Wildlife Refuge, Md. 

The following special regulations ore 
issued and are effective during the pe¬ 
riod January 1, 1970 through Decem¬ 
ber 31. 1976. 

§ 28.28 Special regulation*, public ac¬ 
re**, u*e. and recreation; for individ¬ 
ual wildlife refuge area*. 
klttTun 

BLACK WATER NATIONAL WILD LIT* UEJVXSM 

Entry by foot or motor vehicle Is per¬ 
mitted during daylight hours on desig¬ 
nated travel routes for the purpose of 
nature study, photography, hiking, and 
sight-seeing. Two-wheel motor vehicles 
<motorcycles, motorbikes, trail bikes, and 
mini-bikes) are not permitted on the auto 
drive. Visitors must remain In their vehi¬ 
cles while on the auto drive. Bicycles are 
permitted on a designated portion of the 
auto drive. 

Pets are permitted on a leash not ex¬ 
ceeding 10 feet in length in designated 
parking areas only. 

Fires are prohibited for any purpose 
in the public use areas. 

The refuge, comprising approximately 
11.803 acres, is delineated on a map 
available from the Refuge Manager, 
Blackwater National Wildlife Refuge. 
Route 1, Box 121, Cambridge. Maryland 
21613. or from the Regional Director. 
U.S. Fish and Wildlife Service. Post Of¬ 
fice and Courthouse Building. Boston, 
Massachusetts 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations, Part 
28, and are effective through Decem¬ 
ber 31. 1976. 

Howard N. Larsen, 
Regional Director , 

U.S. Fish and Wildlife Service. 

November 20,1975. 

|PR Doc.75-32054 Piled 11 20 75:8:45 ami 


PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Brigantine National Wildlife Refuge, N.J. 

The following special regulations are 
Issued and ore effective during the pe¬ 
riod January 1, 1976 through Decem¬ 
ber 31. 1976. 

§ 28.28 Special regulation*, public ac¬ 
re**, un, and recreation; for individ¬ 
ual wildlife refuge area*. 

N*W JASSY 

BRIGANTINE NATIONAL WILDLIFE REFUGE 

Foot and vehicular access is permitted 
on designated travel routes during day¬ 
light hours, for the purposes of nature 
study, wildlife observation, photography 
and hiking. The refuge beach has no life¬ 
guards. Pets are allowed if on a leash 
not exceeding 10 feet in length. 

Refuge public use areas, comprising 
more than 20.200 acres, and respective 
permissible activities, are designated on 
maps available from the Refuge Man¬ 
ager. Brigantine National Wildlife Ref¬ 
uge. P.O. Box 72. Oceanvllle. New Jersey 
08231 or from the Regional Director, U S. 
Fish and Wildlife Service. Post Office and 
Courthouse Building, Boston, Massachu¬ 
setts 02109. 

The provisions of this special regula¬ 
tion supplement the regulations govern¬ 
ing recreation on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations. Part 28. 
and are effective through December 31. 
1976. 

Howard N. Larsen, 
Regional Director. 

UJ 5. Fish and Wildlife Service. 

November 20.1975. 

|PR Doc.75-82057 Piled 11- 26-76; 8: 46 am | 


PART 28—PUBLIC ACCESS, USE. AND 
RECREATION 

Great Meadows National Wildlife Refuge, 
Mass. 

The following special regulations are 
issued and are effective during the period 
January 1, 1976 through December 31, 
1976. 

§ 28.28 Special regulation*, public ac¬ 
re**, u*e. nml recreation; for individ¬ 
ual wildlife refuge area*. 

Massac hurejt* 

OX EAT MEADOWS NATIONAL WILDLIFE REFUGE 

Entry to the parking areas during day¬ 
light hours on foot, bicycle, or by motor 
vehicle is permitted. Foot and bicycle 
travel is permitted on designated routes 
for the purposes of nature study, photog¬ 
raphy, hiking, skating, and cross¬ 
country skiing. Pets are permitted If on 
a leash not exceeding 10 feet in length. 

The refuge, comprising approximately 
2.700 acres, is delineated on a map avail¬ 
able from the Refuge Manager. Great 
Meadows National Wildlife Refuge, 191 
Sudbury Road. Concord. Massachusetts 
01742 or from the Regional Director, U.S. 
Fish and Wildlife Serv ice. Post Office and 
Courthouse Building, Boston. Massachu¬ 
setts 02109. 


The provisions of this special regula¬ 
tion supplement the regulation* which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50. Code of Federal Regulations 
Part 28. and are effective through De¬ 
cember 31, 1976. 

William C. Ashe. 

Acting Regional Director . 

US. Fish and Wildlife Service 

November 20,1975. 

(FRDoc.75-82065 Piled 11 26-75,8:45 am] 


PART 28—PUBLIC ACCESS, USE. AND 
RECREATION 

Montezuma National Wildlife Refuge, N.Y. 

Tlio following special regulations are 
Lssued and are effective during the pe¬ 
riod January 1, 1976 through Decem¬ 
ber 31. 1976. 

§ 28.28 Special regulation*, public ar- 
cc**, un, and recreation; for individ¬ 
ual vriJdJtfc refuge areas. 

New York 

MONTJXUMA NATIONAL WILDLIFE BETUC* 

Travel by motor vehicle or on foot is 
permitted on designated travel routes for 
the purpose of nature study, photog¬ 
raphy, and sight-seeing during daylight 
hours. Pets are permitted if on a Ic&lJj 
not over 10 feet in length. 

The refuge area, comprising 6.433 
acre*, is delineated on maps available 
from the Refuge Manager. Montezuma 
National Wildlife Refuge. R.D. #1. Box 
1411, Seneca Falls. New York 13148 and 
from the Regional Director, U.S. Fish 
and Wildlife Service, Pcwt Office and 
Courthouse Building. Boston. Massa¬ 
chusetts 02109. 

Tho provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which arc set forth in Title 
50. Code of Federal Regulation*. Part 28. 
and are effective through December 31, 
1976. 

Howard N. Larsen. 

Regional Director . 

US. Fish and Wildlife Service . 

November 20. 1975. 

I PR Doc.75-32070 Piled 11-26 75; 8:46 ami 


PART 28—PUBLIC ACCESS, USE. AND 
RECREATION 

Morton National Wildlife Refuge, N.Y. 

The following special regulation* are 
issued and are effective during the pe¬ 
riod January X. 1976 through Decem¬ 
ber 31, 1976. 

§ 28.28 Special regulation*, public ar- 
cru, uar, and recreation: for individ¬ 
ual vrildlife refuge area*. 

New York 

Mu ft TON NATIONAL WILDLIFE REFUGE 

Entry by foot is permitted daily, from 
9:00 a.m. to 5 pm. for the purpose of 
photography, nature study, and hiking. 
Pets are not permitted on the refuge. 
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The refuge. comprising 187 acres. Is 
delineated on a map available from the 
Refuge Manager, R.D Box 359. Noyac 
Road, Sag Harbor. Long Island. New York 
11963, or from the Regional Director. 
UB. Fish and Wildlife Service. Post 
Office and Courthouse Building, Boston. 
Massachusetts 02109. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations. Part 
26, and are effective through Decem¬ 
ber 31, 1976. 

Howard N. Larsen. 

Regional Director . 

US. Fish and Wildlife Service. 

November 20, 1975. 

(fR Doc.75-32071 Pllnd li 36 75;8:t6 ami 


PART 28—PUBLIC ACCESS. USE. AND 
RECREATION 

Prince Hook National Wildlife Refuge. Del. 

The following special regulations are 
Issued and are effective during the period 
January 1, 1976 through December 31. 

1976, 

5 28.28 Special regal attorn, puhlir ac- 
rfM, n«r, and rcrrmlion; for intlix id- 
unl kilJlifr rrfage 

Dkurui 

mlMX UOOX NATIONAL WXLDLIR UTUi .t 

Travel by motor vehicle, bicycle, or 
on foot, is permitted from sunrise to 
rtinset on designated routes unless pro¬ 
hibited by posting, for the purpose of 
nature study, photography, hiking, and 
sight-seeing. Pets are permitted tf on a 
leash not exceeding 10 feet in length 

The refuge area, comprising 8.750 
seres. Is delineated on maps available 
from the Refuge Manager. Bombay Hook 
National Wildlife Refuge, R.D. 1. Box 
147, Smyrna, Delaware 10977, or from 
the Regional Director US. Fish and 
Wlldltfe Service, Post Office and Court¬ 
house Building. Boston. Massachusetts 
02109. 

Provisions of this special regulation 
supplement the regulations which govern 
recreation on wildlife refuge areas gen¬ 
erally, which are set forth In Title 50. 
Code of Federal Regulations, Part 28, 
and are effective through December 31, 
1976. 

Howard N. Larsen. 

Regional Director , 

US. FUh and Wildlife Service. 

November 20, 1975. 

[PR Doe75-32083 Filed 11-26-75:8•« ami 


PART 28—PUBLIC ACCESS, USE. AND 
RECREATION 

Salt Meadow National Wildlife Refuge. 
Conn. 

The following special regulations are 
issued and are effective during the period 
January 1. 1976 through December 31, 
1976. 


§ 28.28 Special regulation*. public ae- 
rm, u»r, nod rrerration; for indietd- 
uul wildlife refuge area*. 

Connecticut 

SALT MEADOW NATIONAL WILDLIFE «UV« 

Foot entry to the refuge is permitted 
during dnylight hours, by advance reser¬ 
vation only, for the purpose of environ¬ 
mental education studies, hiking, and 
photography. Entrance permits may be 
obtained for specific dates, by mall, from 
the Refuge Manager. Nlnlgrct National 
Wildlife Refuge. Box 307. Charlestown, 
Rhode Island 02813. Motor vehicles are 
limited to the designated parking areas. 
Pets are not permitted on the refuge un¬ 
less authorized in the entrance permit. 

Information about the refuge, which 
comprises approximately 180 acres. Is 
available from the Refuge Manager or 
from the Regional Director. US. Fish 
and Wildlife Sendee. Post Office and 
Courthouse Building. Boston. Massachu¬ 
setts 02109. 

The provisions of this special regula¬ 
tion supplement the regulation* which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50 Code of Federal Regulations. 
Part 28, and arc effective through De¬ 
cember 31. 1976. 

Howard N. Lahsek. 

Regional Director , 

If A Fish and Wildlife Service . 

November 20. 1975. 

[FR Doc.75-32062 FU*d 11-26 75; 8:46 *m| 


PART 28—PUBLIC ACCESS. USE AND 
RECREATION 

Supawna Meadows National Wildlife 
Refuge, N.J. 

Hie following special regulations are 
issued And arc effective during the 
period January 1, 1976 through Decem¬ 
ber 31. 1976. 

§ 28.28 Special regulation*, public nc- 
rfM, u*e. and recreations fur individ¬ 
ual xildlifc refuge area*. 

New Jnuonr 

RUFAWKA MEADOW A NATIONAL WILDLIFE ROTOR 

Travel on foot is permitted from sun¬ 
rise to sunset unless prohibited by post¬ 
ing. for the purpose of nature study, 
photography, hiking, and sight-seeing. 
Pets are permitted If on a leash not over 
ten feet In length. 

The refuge area, comprising over 650 
acres. Is delineated on maps available at 
refuge headquarters. Brigantine National 
Wildlife Refuge. P.O. Box 72, Great 
Creek Road. Oeeanvttle. New Jersey 
03231. or from the Regional Director. 
UJB. Fish and Wildlife Service, Post Of¬ 
fice and Courthouse Building. Boston. 
Massachusetts 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are set forth in 
Title 50, Code of Federal Regulations. 
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Part 28. and are effective through De¬ 
cember 31. 1976. 

Howard N. Larsen, 
Regional Director , 

US. Fish and Wildlife Service. 

November 20. 1975. 
ire Doc 76-32068 Filed ll-26-75;8:45 juu] 


PART 28— PUBLIC ACCESS, USE. AND 
RECREATION 

Target Rock National Wildlife Refuge, N.Y. 

The following special regulations are 
issued and are effective during the period 
January 1, 1976 through December 31. 
1976. 

§ 28.28 SprtUI regulation*, public ac¬ 
re**, u*e, nod recreation; for individ¬ 
ual wildlife rrfngr area*. 

Now Torn 

TARGET ROCS NATIONAL WILDLIFE RE F O C R 

Entry to the refuge is permitted by ad¬ 
vanced telephone or mail reservation 
only, for the purpose of photography, na¬ 
ture study and hiking on roads, trails 
and the beach, from 9 a.m. to 5 p.m. 
daily. Entrance permits for specific dates 
are issued at the refuge office to holders 
of confirmed reservations. Motor vehicles 
are limited to the designated parking 
area. 

The refuge, comprising 30 acres, is 
delineated on a map available from the 
Refuge Manager. Target Rock Road. 
Lloyd Neck. Huntington. Long Island. 
New York 11743. or from the Regional 
Director. VS. Fish and Wildlife Service. 
Post Office and Courthouse Building, 
Boston, Massachusetts 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wtldlife refuge 
areas generally, which are set forth In 
Title 50, Code of Pederal Regulations, 
Part 28. and are effective through De¬ 
cember 31, 1976. 

William C. Asjte, 

Acting Regional Director . 

US. Fish and Wildlife Sendee . 

November 20. 1975. 
ire Doc.76-32072 Filed 11-26-75.8:46 am) 


PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

PART 33—SPORT FISHING 

Bosque del Apache National Wildlife 
Refuge, N. Met, ct si. 

The following special regulation Is 
issued and Is effective on January l, 1976, 

$28.28 Special regulation; public arw 
cess, u§e, and recreation; for individ¬ 
ual wildlife refuge area*. 

New Mexico 

ROaOCTE DEL AFACfKE NATIONAL WILDLIFE KPTOI 

The Bosque del Apache National Wild¬ 
life Refuge, New Mexico, is open to public 
access, me. and recreational activities 
from January 1 through December 31* 
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1976, subject to the provisions of Title 
SO, Code of Federal Regulations, and all 
applicable Federal and State laws and 
regulations, and the following special 
conditions: 

(1) Vehicular access to existing roads 
on the Bosque del Apache National Wild¬ 
life Refuge will be through the head¬ 
quarters entrance during daylight hours 
only. Refuge headquarters is located on 
U-S. Highway 85. eight miles south of 
San Antonio. New Mexico. 

Portions of the Bosque del Apache Na¬ 
tional Wildlife Refuge have been in¬ 
cluded in the National Wilderness Sys¬ 
tem under the “Wilderness Act" of 1984. 
Boundaries of these areas are appropri¬ 
ately posted with “Wilderness Area" 
signs. The following special conditions 
apply to the wilderness: 

(1) Fires will be limited to camp stoves. 

(2) Entry will be by foot only. 

(3> Only backpack-type camping is 
permitted. 

(4) Hunting dogs may be used in the 
taking of quail and doves. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use and recreation 
on wildlife refuge areas generally which 
are set forth in Title 50. Code of Federal 
Regulations. Part 28, and are effective 
through December 31. 1976. 

The following special regulations are 
Issued and are effective from January 1 
through December 31.1976. 

§ 33.5 Special ir^lAtion*: sport flail¬ 
ing; for individual wildlife refuge 
areas. 

Nrw Mexico 

Ml TT Ka LAKH NATIONAL. WILOLOTE RETT OK 

Sport Ashing on the Bitter Lake Na¬ 
tional Wildlife Refuge, New Mexico, is 
permitted only on pool Units 5, 5, 7, 15 
and 16. These open areas, comprising ap¬ 
proximately 550 acres, are delineated on 
maps available at refuge headquarters. 
13 miles northeast of Roswell. New Mex¬ 
ico. and from the Regional Director. U S. 
Fish and Wildlife Service, P.O Box 1306, 
Albuquerque, New Mexico 87103. Sport 
Ashing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

(1) Fishing is permitted from April 1 
through October 15. 1976, inclusive. 

(2) The use of boats or floating devices 
Is prohibited. 

(3) Fishing hours are from one hour 
before sunrise until one hour after sun¬ 
set daily. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern Ashing on wildlife refuge areas 
generally which arc set forth in Title 50. 
Code of Federal Regulations. Part 33. 

Oklahoma 

WICITTTA MOUNTAINS WILDLIFE RKFUCC 

Sport Ashing on the Wichita Moun¬ 
tains Wildlife Refuge, Oklahoma, is per¬ 
mitted from January 1 through Decem¬ 
ber 31, 1976, inclusive, in all waters of 
that portion of the refuge open for rec¬ 
reational uses by the general public, ex¬ 
cept buoyed swimming areas and areas 
closed by appropriate signs. These open 
waters, comprising approximately 550 
acres of lakes and one mile of lntermlt- 
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tent stream, are delineated on maps 
available at refuge headquarters. Cache, 
Oklahoma, and from the Regional Direc¬ 
tor. U.S. Fish and Wildlife Service, P.O. 
Box 1306, Albuquerque. New Mexico 
87103. Sport Ashing shall be in accord¬ 
ance with all applicable State laws and 
regulations subject to the following spe¬ 
cial conditions: 

<1> Fishing with closely attended poles 
and lines, including rods and reels, is 
permitted. The taking of any ash by 
any other means is prohibited, except 
the taking of nongame Ash from Elmer 
Thomas Lake by the use of gigs, spears, or 
other similar devices (but not including 
bows and arrows) containing not more 
than three (3) points, with no more than 
two (2) barbs on each point, is permitted. 

(2) Fishermen may use one-man inner 
tube type “Ashing floaters" while Ashing. 
Wading while Ashing is permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern Ashing on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations. Part 
33. 

Robert F. Stephens. 

Acting Regional Director. 

AlbuQuerquc. New Mexico . 

November 20, 1975. 

|FR Doc.75-32069 Filed 11-26-75:8:46 am) 


Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION) 

SUBCNAFTER ft— MORTGAGE AND LOAN INSUR¬ 
ANCE PROGRAMS UNDER NATIONAL HOUS¬ 
ING ACT 

(Docket No. Rr-75-346) 

PART 203—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

Increase in Application Fees 

On August 11. 1975. there was pub¬ 
lished In the Federal Register (40 FR 
33681) a notice of proposed rulemaking 
setting forth a proposed increase in the 
application fees paid to this Department 
for processing home mortgage applica¬ 
tions. Interested persons were given the 
opportunity to submit, not later than 
September 15. 1975, comments and rec¬ 
ommendations concerning the increased 
fees. 

Three comments were received, two 
being favorable and one in opposition 
due to the amount of the increase. How¬ 
ever. the increased fees are necessary in 
order to maintain the General Insurance 
Fund from which the Department pays 
claims and are hereby adopted without 
change and are set forth below. 

§ 203.12 Application and commitment 
extension fee*. 

(a) Application fee. (I) Amount of fee. 
0 0 0 

(I) $50 for an application involving 
existing construction. 

(II) $65 for an application Involving 
proposed construction. 
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(Sec. 7(d) of the Department of HUD An 
(42 UJ8.C. 3535(d))) 

Effective date. This amendment Is ef¬ 
fective November 24. 1975. 

David 8. Cook. 

Assistant Secretary for Housing 
Production and Mortgage 
Credit—FHA Commissioner. 

I Fit Doc.75-32100 Filed 11-26-75:8:45 Bn 


CHAPTER X—FEDERAL INSURANCE AD- 

MINISTRATION. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAFTFR B — NATIONAL FLOOO 
INSURANCE PROGRAM 

(Ducket No. FI-7941 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose. The purpose of this notice 
is to list those communities wherein the 
sale of flood Insurance Is authorized und?r 
the National Flood Insurance Program (42 
U.S.C. 4001-4128). • 

Insurance policies can be obtain* i 
from any licensed property insurnn e 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 
surers Association servicing compai 
for the state (addresses are published ut 
39 FR 26186-93). A list of senicing com¬ 
panies Is also available from the Fedcr 
Insurance Administration <FTA>, HUD 
451 Seventh Street. S.W., WashlngU 
D C 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance as a condition of receiving any 
form of Federal or Federally relate 
financial assistance for acquisition or 
construction purposes in a flood plan, 
area having special hazards within anv 
community identified by the Secret* r 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the- 
United States, and no such financial a? 
si stance can legally be provided for ac¬ 
quisition or construction in these area 
unless the community has entered the 
program. Accordingly, for communltle 
listed under this Part no such restrict^ : 
exists, although Insurance, if required 
mast be purchased. 

The Federal Insurance Administrate 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 1 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 
of the Code of Federal Regulations is 
amended by adding In alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community 
The date that appears in the fourth col¬ 
umn of the table is provided in order to 
designate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purpose 
of granting relief, and not for the ap¬ 
plication of sanctions, within the mean¬ 
ing of 5 U.8.C. f 551. The entry reads as 
follows: 

21, 1975 
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§ 1914.1 1J«I of eligible C'lmmunitiei. 


State 


County 


UirtkUon 


EftaetiTa date of emhortm* Ilasard ewe 
tioo of sale of flood lneur* identified 
mm lor VM 


State map repository 


Local map repooltcry 


fVmnerUrut_Fairfield. 

^ alley 

liwa..kJ®n-- 

Mojiactnwtlt.Worcester- 

*h^KHirl-...... —■ 

New Hampshire... Merrimack- 

Do. Rockingham- 

Nov York.. Jeflrrsoa- 

Do.- Saratoga.- 

Oklahoma.— Sequoyah.. 

Do..Adair.. .. 

i ^f^on._......... Morrow.. 

IvnusyJrania..Perry.... . . 

Virginia_Botetourt- 

WsdUngtou-gpokaoe- 


New Fairfield, town OT.. 

McCall, city of. 

Leetcr. city of- 

PcUobatn. town of. 

Herds Spring, city of.- 

New London, town of-- 

North Hamilton, town of. 

KiUsborg, vIIIac* of_ 

Malta, town of. 

Roland, town of. 

Weetville, city of__— 

I one. city of-.- 

MilWetu* n, borough of... 
Morrtv townalilp oe...___. 

Flivraetlr. town oL.- 

Kalrfleld. town of.-— 


Not. 17,1775, wneegervcy.... Jan. St. 1775 . 

...do__- 8*pC &, 1775 

_do. Dae- 70,1774 

_do_ Sept. IS, 1774 

.do___— Ocu W, 1774 

-do.. Jan. >1,1775 . 

mndoii!!i“iiiriinimr Xugi *Ct*?r 

_do__ OcL IS, 1771 

do*** ~ ^jtf« 

_do. Nov. 22.1^1 

. , do. Jan. 15,1774 , 

_do_ Dec. 30.1774 

zrridornir!ii-iriri!rii.“'Novri w* 


<rate 


County 


Adiona... 

MWi4oai_.... 

Nrw York_ 

r*>. 

IMit^yirania-. 
Do. 


Pinal. 


Clinton. 

< bn Mfi 
Oswego.... 
Grwsw.. 



XoraUoct 


Unincor p orated 
Nrw Ion, townatdpuL 
('hamplain, town oL 
. ('oiumhm. town of. 
Parteh. slue*" of.. 


Littleton, town of . 


Effecttra date of authorlsa* Hamid arm 
don of taht of flood inmr- ldeotittol 

•new lor arm 


Stair mop repository 


local map rrposflory 


• 

• 

Nor. IT. 1775, rtiserfmcy. 
Vav Ik 177.; ciiirnffiifr 

_ Jan. Ifl. 1973_ 

flu .... 

*.* * ilo 

_OH. 1M774 .... 

..••••• ■• ■ 

™ Oet* to. iClI 
.... Feb. 21.1775_ 

p of...do.. ....... 

... Jan. A1773 — 

•1 p of....,.. do... — . ........... 

Z ..do 

.... 8 *pc 1774 

Nov. 1A. MC4 _ 


State 


Uwwtkm 


Effect! Te dale of eutharice fl ward fwm 
Uon of e»U> of flood l««n 4drtttifl*d 

anew lor arm 


State map jvpwtflory 
t 


1jrahara.. 



Missouri- 

New Ter*. 


Wayne. 


Unlnconwruted arms. 
■ Orarnbricr, Niyof. 

_Haaan. city of. ....... 

lUmati. town of_ 

Bmnklrn. town of. 

limiting*, towndUp of 


_ GrornvUlr. cityaf.. 

_Ashland, town of 



HaenlUan... ... Ctork*. dty of... 

Pike..Wavtrly. dly oL.. .... 

tliflll__ Albany, township of. ~ 

Crawford.. Fairfield. lowneWpol 

Rockdale, tow nthip of. 


H_I ‘Fayette__Wharton, township of.. 


Not. 19, 1V7S. emergency,:..- Jan. It, 1775 ... 

.doJ_.... July *1975 _ 

_do__Apr. — 

_ Jb _... Fept- 15,1774 ... 

. do._. Dec. 7.1773 ... 

. do.._..AlW. Ik, 1774 ... 

fliLU 

CM. S, 1775 

do_ . OCL XK 1774 

Nor. L17?4 
and 

DcL ntTTi 
June 7.1774 . 

do . .. ;, . .June JL1774 

.do__Oct. IK 1774 

.do___._May *1.1771 

..do__ Jan. Id,W75 

. Ian. U. 17» 



Slate 


County 


DwathNi 


EffrcUre dale of autbortu** Hatiird arm 
lion of sale of flood Inenr* I 


State mep reiaedlory 


Local map rvpoAtery 


Arkansas.. 

( oanecUmit.. . 


Maine.. 


Montana... 

New York- 

Do... 

Do.. 

l>o—;— 

Ohio_ 

Penney Iranla.. 

Do. 

Do.. 

Do. 

Jr 10 *-— 


.. Randolph-Ri«fn, town of . 

.. Tolland._Andewer, town of-—. 

Um«.- Mm™** ot.. - 

Platt. Deland, rtttage of --- 

8teuton.Hamilton. town of. 

... Dubuque and Caacad*, dty of. 

Jones. 

Cumberland.Rridfton, town of- 

... Calhoun.—.. Sheridan. township of. 

_Gallatin. Unincorporated arms. 

... Rensselaer.Ceetleton-on-Houdaon, 

Tillage of. 

... Westchester.Oasfnluy. town of. 

... Oswogo..__Volney, town of... 

... Seneca__ Waterloo, town of. 

_SdOie..Unlnoorporuled areas..... 

... Washington.._Ctortirrs. township of.... 

.do.Deemstoo. borough of.... 

_ Cumberland..D4eken»?i, townWp of... 

... Berks_...... Hereford, township of- 

... Brasnrta..__— Manvel, town of.. 

... Chittenden_South llttrllnctou. dty of. 



.do., 
do.. 
, .do a , 
.do., 
.do. 
.do.. 
..do 
do.. 
-dO. 


Now. 1.1774 . 
July 19.1074 . 
. I>eo. 27,1V74 . 

Nov. L 1V74 . 
. Nor. 1.1974 . 
. Jan. *. 1773 . 
. Nov. 15.1774 . 
. Dm. ». 1774 . 
Nov. 1.1774 


FIOEJtAi REGISTER, VOL 40. NO. 230—FRIDAY, NOVEMBER 21. W7S 



















































































































































































55356 


RULES AND REGULATIONS 


Kflrrtlvf dam of uiUwrin- Bnurd arm 

Bum County L oca t ion Uoii ol »lr of flood tuaur- ltletilifVd But# map rvpaeitory Local map rapailv r 

one* for ar«a 


California. 

CoanaeUcot.. 

Kmm.— 

Main#. 

Michigan.. 

Do. 

Montana. 

Nebraska...... 

Nrar York_ 

Ohio.. 

Do. 


Do. . 

Oklahoma_ 

Do. 

Do._ 

IV IMflVHte. 
Do. 

Do. 

Tosm .. 

Vermont . ... 

Do. . 

W«L Virginia. 
Wyoming. 


Bon Bmumlino... Chino, dty of.. Nor. 21.1075, ui»n«try .. 

Wlrnlham.. Aahtoril. town of....do...... 

JrdTerson...Oskaiooaa, dty of_.So____ 

Aroostook. Portag* Lake, town of...do.. 

Calhoun__Burlington, vitlogo of..do... 

Oakland__llolly, rlllar# of....do.. 

Beaverhead.Dll Ion, city ot ...do....... 

Boyd-Lynch, srlfbre of.do... 

J»fIcr*on.......... BrownvH**, Tillage of ..do... 

Sandusky_Wood villa, villa** of._,_do_,__ 

Cuyahoga .... . Broadview Hright*, dty of__do.... . 



Mar. 15,1074 
lurio 21.1971 
and 


BammJt..UnirKorporated arwui......do., 

Tuba..ColhnavUte, dty of...^..._do. 

Okmulgee. DeWare, town of. do. 

McClain.__ Purcell, dty of. do., 

Berk* ....--— District. township of . do. 

Cha rt e r .. Kart Brandywine, townehlp . ...do.. 


Befit. 2d, 1975 


June 78, 1974 

Koptr a 1974 

Nov. 15,1974 
Del. Ik, 1974 


UnUm.....-New Berlin, borough of.._....do_ Fek. 22.1974 

Cannon...Aubnrnlotrn. town of_..... do... Aug. 2,1974 

Aoetln.. . ViUincorporated arow..4k>.._... . 

Frank in.. Fletcher, town of...do..... .... ...Nov. ft. Ml 

WUvdeor..... Plymouth, town of..do.. .. Jan. IK 1975 

Barbour..—--t’nliworpuroted areas.do. Nov. 15,1974 

Ltoeebi.Cokevtlb. tow a ef. do... Nov. ft. 1974 



(National Flood Insurance A*t of 1968 (Utlo XJTI of tho Bousing inrjr'a delegation of authority to Federal Insurance AdmlnlMivcr 

and Urban Development Act of 1988); offectlvo Jan. 28. 1980 (33 FR 34 FR 2080, Feb. 27. 1908) as amended 39 TO 2787, Jan 34, 1974 < 

17804. Nor. 28. 1988). as amended. 42 TJ&JC. 4001-4128. and Sccre- 

Issued: November 13.1075. 


J. Robert Hunte* 
Actinv Federal Insurance Administrate 

(TO Doc.75-31003 Filed 11-28-73.8 45 am) 


| Docket No. FI-7931 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

• Purpose. The purpose of this notice 
is the Identification of communities with 
areas of special flood or mudslide or ero¬ 
sion hazards in accordance with Part 1915 
of Title 24 of the Code of Federal Regula¬ 
tions as authorized by the rational Flood 
Insurance Program (42 U.S.C. 4001-4128). 
The identification of such areas is to pro¬ 
vide guidance so that communities may 
adopt appropriate flood plain management 
measures to minimize damage caused by 
flood losses and to guide future construc¬ 
tion, where practicable, away from loca¬ 
tions which are threatened by flood haz¬ 
ards. • 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 


having special flood hazards that is lo¬ 
cated within any community participat¬ 
ing In the National Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to ali identified special flood 
hazard areas within the United States, 
so that, after that date, no such financial 
assistance can legally be provided for ac¬ 
quisition and construction in these areas 
unless the community has entered the 
program. The prohibition, however, does 
not apply to loans by a Federally regu¬ 
lated. Insured, supervised or approved 
bank prior to January 1, 1976. to finance 
the acquisition of a previously occupied 
residential dwelling. 

The effective date of identification 
shall be 30 days after the date of pub¬ 
lication in the Federal Register, or the 
date which appears in this notice, which¬ 
ever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 


that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of public. - 
tion in the Federal Register for the ef¬ 
fective date of the Flood Hazard Bom - 
dary Map. whichever is later. 6lmllar: 
the one year period a community has to 
enter the program tinder Section 201 di 
ot the Flood Disaster Protection Act of 
1973 shall be considered to begin 30 days 
after publication in the Federal Register 
or the effective date of the Flood Hazard 
Boundary Map. whichever is later. 

Where several dates appear in the 
column set forth below marked Effectn e 
Date of Identification, the first date is 
the date of Initial Identification, and all 
other dates represent modification by 
additions or deletions to Identified are^ 
with special hazards. 

Accordingly, § 1915.3 Is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 
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§ 1915.3 List of communities with special hoxard areas. 


stats Coanty Location Map Ns. Stats map raporitary 


Kfl«dve data 

of IdanUftcatloa 
of arm* which 
have tpcrial 
flood haxard 


Parry_Marion, city of.._ H 0K9I1A 01 

through 

n oiSSa m 


Alabama Development Office. Offioa Mayor, Dot 915. Marion. Ala. >1790... Jana 27. 1*74 
Of Bute Planning. State Office Hide.. 

Ml Dealer Are , Montgomery. Aka 


\Hi 


Acta 


. Santa CnA.Nofakn, city of... H OKWriA 01. 

. Craighead... . Bay. dty of. 11 060UW.A 01. 

Ds.. Cross. .. Wynne, city of_ 11 OMOtioA 01. 

Do _ Desha and Draw.. Tlflor, oily of.-H 0WWT5A 01. 

Do.... Pol* __ Mena, city of. . H 090177A 01 

thronsli 

n cwmA os 

Do . Washington.. ..., Kim Spring*, H 04OJUA 01 

town of. through 

It urvwiiA os 

Do. . .do.. . Tiiwhwtea, U OQ0815A 01. 

dty of. 

Cell fomla . ITumtddt. ....... Kurvku. Hty of.... H 000043A 01 

through 
B OGOUftA 04 

Do.. Imperial. .. CaUpstris. city of. U 060C4&A 01 

ibrourti 
n OOOO&A 85 

Do . Cam. . Maricopa, dty of.. B 060079A Qt. 

Do.. Orange. . Brea, dty of. D 0W14A 01 

through 
n 060214A 00 

Do,... do. .. Son ClatnenD. B 0OT23QA 01 

ally of. through 

n 0fRS»A or 

Colorado.. Garfield. . OUowood H 00071A 01 

Springs, Hty of throo/h 

B 000071A 04 

Do. Denver .. Dcmor, city of_ 11 060010 01 

through 

B 0&XH6 44 

_ Ada. .. Gordon City. H 10000U 01 

dty of. through 

H 100004 A 04 

.... Tatawdl.. Armioftan. H 170645 \ 01. . 

vlliafo of. 

Do.......... Whlto....CroasviUo, vllUga B 170CS3A di¬ 

al 

Do ..Will and Du Paga. D»Ungbrook. H 17W13G 01 

village of. through 

. . H ITUK1JB 04 

radian*.. . Switzerland.Vovmy, town of ... U 16CBWA 01.. 

Do... Hancock_Fortvtlia, town of. U W072JL 04.. 

.Bamlltoa.. tyracuse, city ©L~ U 900134 A 04 

through 
n 2Q0134A 08 

Do.^_VOtohotL..Bddt, dty of.H 2tttt*A. 81. . 

Do..*—-Ootft--Lyndon, dty of... II 300851A 


: «S* 


Aria ttaa. 


___ Tomranra _^__ 

Room 453. Administrative Bldg.', 

Montgomery. Ala 36104- 
Aritor.s -*4ule 14UK1 Department. M04 
W«u Adams, Kaom 400, Phoonti. 

Aria 53007 
Ariiona Department of !a«uniacn, 

1001 Waif lafloMB, Phonnli, Aria. 

*5007. 

Di virion of Soil and Water Kaeo ur re s , Mayor, City Ball. Bay. Ark 79411... 
titale lvei»armi« ;it of Commence, 

1*00 Wr»t Capitol An., LitUa Kne lt, 

Art 72901. 

Arksiuai tti*uranc* Department, MO 
Unlverrity Tmrrr 1 Rdg-, Little 
Hark. Ark. 72301. 

-do . Mayor, CUy Hail. W ynne, Art. LO0A. 

-do .. Mayor, City Hall. Tiller, Alt. 71070... 

.. do.... Mayor, CUy Ball, Mena. Ark. 71053.. . 


do.... 


Department of Wator Rmoarcta. P O. 

Bax m. Sacramento, Calif. *6808. 
Celt feral* Insurance Dopartsoant. M0 
South Commonwealth An, Lor 
Angries. Calif. V0U0A 


Mayor, Town nail. P.O Bpeingdala, 
Route 1. Kim Springs, Art. 7W6A 

M ayor^ CUy Boll, Farmington, Ait. 

Mayor. City HaD. SIS K 84. Kwrka. 

Till tsstii. 


May 94,10>7A 
Nov. 14,11fTA 


Oot 12. 1*71. 


Mar. 22.1*74. 
Nov. U. 1076. 
Nav. 1, 1*74, 
Nov. 14, l*7A 
Nov. A IOTA 
Nov. 11. 137A 

Aug 14,1*71 
Nov. 11, 1*7* 

Apr. IA 1074. 
Nov. 14. 1072V. 
May 34 1*74 

Nov. H. 107A 


County Director of Puldle ’Worts, Apr. 11. 1074. 
Counhuose, El Contro, Colli 4B4A 


do¬ 

do.. 


-do... 


Colorado Water Conservation Board, 
Room 103. 1*4A Sherman 84. 

l>unv««r, Colo. MOOS. 

Colorado D1 virion of Insurant*. 100 
dUU Oflloa Bldg.. Dauwr, Cato. 


...do. 


Department of Water Adinint.Ura- 
rion. Htau House, Annas A Bake, 
Idaho 83707. 

Idaho Deportment of Insurance, 
Room 300, -‘Hale House. Rots*. Idaho 
53707. 

Govaraor’a Task Fare# on Flood 
Control. 300 North Sum SC. Room 
1010, P.O. Bat 473. ChloagO, W. 
0061A 

1111 nod Insurant* Deportment. 326 
West J allarson St.. Spring Odd. 111. 


Maror, City Hafl. Markopa, Callt 

Chid Engineer, Orange County. Cits 
of Brea. Flood Control D(«trirt, 
P.O. Bus 4048, Pants Ana, CalML 
•8701, 

Dfrattor of Pubtto Works. 100 Averddo 
Praridlo, Son Clemente, Call! 
*3678. 

Frorier and Gingery. Inr.. Consulting 
Engineer*. M6 Grand Av*., OVm* 
wood Springs. Colo. tlUOI. 


Eteentiva Director, Urban Thrinafs 
and Flood CoiUrol Dirirtct. 1M 
Kaet UU) Ave., Denver. Colo. 

8Q3I4. 

Asaoviate Knlvronmmtsl Pt-tnner, BBS 
Wait Jefferson, Boise, Idaho 63708. 


June 14,1*74. 
Nov. 14. 1*73, 
May K 1*74. 
Nov. 14. 107A 


Juna 14.1*74. 
Nav. 14. I*7A 

Mar. L 1*74 
Nov. 14. |*7A 


Dec. X 1 WA 
Dec- 17,1*73. 


Dlvirion of Water, Department ef 
Natural Iteaourcee, *06 Plate Oflko 
Itldr, Indlanapollv Ind 48304. 
Indiana Ineuraiww [Vpartraeot. V» 
Hum Oflko Bldg., lndLauapoha, 


.do.^.——___ 

Division of Wafer Rmonrcaa. Kansas 
Department of Agriculture, 1710 
South Topeka Ava., Topeka, Kans, 


Village President, 108 South Manioc. Mat. «. 1*74 
Armtogton, UL 61731. Nov. 14, WTA 


VHlage Prorideoi, Dos 300, CromvUD. Mar. 90,1*74 
IA 83627. Nov. 14 1*7». 

Village President, Village Hall. 131 Apr. If. 1*74 
Bant Bough tun Rd., BoUngbrovk, Apr. 1A 1*75. 
1U- 4043*. Nov. 14. I*7A 

Pmrident. Town Board, 3ft* Ferry Bt., Fob. 1, IOTA 
BOX S3, Ycvsy, Ind. 470VA 


Preridant. 135 Kost MtU Bt.. Town July II. 1*». 

Hall. FortvOla. lad 48040. 

Mayor. City Mali. 112 East Ava, -A* Jan. A tflf74. 
P.O. Box 1IA flyracuse, Kans. 8P97A Nov. 14,1*76. 


m Inaormrvw Decmrtmervt, let 
Floor. Htatohou^e, Topeka, Kaos. 
066H. 




HaA 117-133 North 
■HaJH Ava, Beloit. Ksu 07424 
Mayor. City HaH. 230 Tupoka Ava, 
Lyndon. Kans. 6645L 


Dec. 7.1*71. 
Nov. H. 1*74 
Mar. U 1*74 
Nov. K 1*75. 
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Coanly 


No. 


State map repository 


Local map repository 


EfTrrttvr d»t* 
ofldemlflcartr, 
of areas whUI 
have apart. t 


Do.Riley.. Rlky,cUyol.11 AXOttA 01. 

Do.. Mprkk. Mount ITopr.dty II 2DSE^A 01. 

Louisian*...Acadia Parish. Chtireh Point. U ZXXXK2A 01 

town at through 

□ zm'A <B 


.do... 

.do... 


... Mayor. City HaU. Riley. Kam. 66531. 


._ Mayor. Clly HaU, Mount Hope. Kan#. 

Stale Department of PubUa Works. Mayor. Town Han. Church Point. 


Do..do..*......— 

I>0_*_Allen Parish.. 

Do..Ascendan Pariah 

Do. Bienville Parish 

Do.Calcarieii Pariah 

Do..Claiborne Pariah. 


Alermentaa, 
ton u oL 

G Berlin, eilyof.. 

Donald* mv Me, 
city ot 

Arcadia, town of.. 

DeQutncy, city 
of. 

lloaner. town of ... 


U LUM A Oi 
through 
n 2SXWA 02 
II 2XUUUA 01 


■ P.O. Hot 44156. Capitol Station. 
Baton Rouge. La. 7004. 

Louisiana Insurance Department, 
Uot 44214. Capitol Station, baton 
Route. U. 70404. 


La. 70626. 


. Feb. 13,1074 
Noe. 14.1076. 
Oct. UL 1074. 
Not. 14, UffA 
Not. 16, 1079 
Nov. 14, d:s 


-Mayor. Town Hall, MernUkttan, La. 


n 23IMHIA <W 
thnxigfti 
n 2JD0UA 02 
11 ZJOO&A 01.. 

II 


«• .da«_. 


Ma 


iaror, 

Vtevw 


.do__ 


II 220O-.2A 01 

through 
H 2ajOfOA Ui 

Do. Concotdia Pnrlah Vidoll.. loan of. H 230067A ot 

Umoch 
n SUKTA (Q 
If fcSOUnA 01 
11 23iWMA 01 


Do. Grant Pariah.. 

Do..lbarville Podah 


Do..fit. Landry 

ML 

Do. . . da.... .. 

Do . Verm*! Parish. 


Do. 

Maine. 


r rarliti. 
Kennrber 


Coital, town of..* 
, UroMo T*te, 

TtU«*r Of. 

Krou hprt***. 
towu«L 

Sunset, towa of .. 
Leesvillr, town of. 


. Plain Dealing, 
town of. 

Window. unrn <»f_ 


li 23 m :oa oi 

through 
n 2201 TuA (0 
U 29W76A 01 

n^us 
H 22033&A 01 
through 
II 2-JKJ&A 04 
U 22UJ 3hA 01 

H 2KW71A 01 
throw* h 
II 2MP7IA 12 


do.. 

..do 


do. 

.do. 

..do 


Town Hall, OberQn, In. 

.... Mayor, City Hall, Donaldson vUle. 
La. TQM 

... - ... Mayor, Town Hall. Arcadia, La. 

.Mayor. City Hall. iVCJiriney. La. 

7003. 

.Town clerk. Town Hall. Horner. La. 

7toia 


Mi 


?SSl 


Town Hull. V Mall a. La. 


. Mayor, Towa Hall. Cdhu. La 71417 . 

_Mayor, Village Hall, tirOMW Trt*. La 

70740. 

Mayor. Town HaU, KroU Fpriar, 
La 70760. 

.Mayor, Town Hall. Suaart, La 7VM . 
... Mayor. Town Hull, LwrlDe, La 


Maamclnserita... Franklin 


A«lilbM. towa of.. 11 240UPA 01 
through 
n !A0U1»A 13 


...do.. 

OtHco of Civil En»rrf<*ncy Prepared* 
nrss, .Stale HoBM, Augusta, Main* 
04X30. 

Maine Insurance Department, Capital 
Shopping Center. Augusta. Main* 
04X30. 

Division of Water lUaouroe*. Water 
Resource* Com trillion, dial* Olllr* 
Bldg., 100 Cwnlirldgr St, Boston, 


llaynr. 

71440 

Mayor, Town Hall, TUln Dealing. 
La 71064. 

Town Office. 16 Benton Winslow. 
Maine OW04. 


Chairman of Selectmen, Town of A ah* 
Hrhl. AthUrid, Mart 01X30. 


Maawachaaetls IMvidon of Iiuunmoe, 
100 CaroLrldgn 81.. boston. Must 


Michigan 


hlilinrftut* 


.. Gfaiwl Tfiuw Traverse City, 
city of. 


H XUIUA ui 
through 
II 30WK2A 04 


Tl% Stone 


Ctarv viUe.Hiy Of H JTWttlA 1 


Do. Carlton 

Da.... Dakota.. 

Do.Goodhue. 

Do.Lyon- 

Do.. Wright.. 

Mlnfnrt_ Aurhiaan 


Wale* Rcvmrres Commltdon. Bureau 
of Water Management. Klevrus T. 
Mummi Bldg., Lansing, Mich 4HVJr.. 
Michigan InMtntnrc Bureau. Ui North 
I!o«mer SI., Mich. 4*911. 

Division of Waters, Sofli and Mincmls, 
Department of Natural Krtrotro, 
centennial Other Bldg., Si. Pant. 
MUm.33101. 

Mlni n wol a Division of liuuniarr, 
K-3141 State OlDce Bldg.. 8L Pool. 
Minn 561UL 

Cromwell, city of. 11 /70>QA 01_ ...do. .... 

Koearmont. diy of. II 2nmiA 01 
through 
H 27l>| 13A 02 

Goodhue, city of.. II 2TU143A UI.. 

Taunton. dty of.. IT TTtOWA 01. 

C<jkolo,riCyaf ... II 770W7A 01 

Rock Port, towa I! 29O0I2A 01 
of. through 

H .•'XU JA ft.’ 


Mayor, City Ilafl, Traverse City, 
kltch. 4W*4. 

Mayor. nnweviOr, Minn. 96240 


Nor. 23. UC4 
Nor. 14,1F76 

June ft, 1374. 
Not. 14,1171. 
Jung 7, 1074. 
Nov. 14,1075 

June •>, 1974 
Nov. 14, 1575. 
Jan. 16, 1074. 
Nov. 14.1075 
l)w. 3K, 1073 
K«nr. 14.1*75 

Jan. 16.1374 
Nov. 14, 1075 

June 3k 1674 
Feb. L W74 
Nov. 14,1075 
May 31. 1974 
Nov. 14.1975 

Jane 14.1974. 
Nov. 14.1975. 

Nor. 31, MC5 
Not. 14,1976 

June 14. trt 
Not. 14.1975 
Mar. 22. 1974 
Nov. 14, 1975 


Junr at, 1V74. 
Nov. 14, »917> 


M ay 24,1471 
Nov U. KCV 


May 17.1074 
Nov. 14. 1976. 


do, ... . 


Do. 

Do... .. 

Do. 

Do . 

DO.. 


do 

_ Clark._ 

- Clay. 

.... Dunklin.. 


Tarklo, Hty of ... II 2X1013A 01 
through 
II jsnoUA or; 

HLRwburg. city oL. II 390071A OU 


Wyweomla, city 11 3MK5A ol._ . 
Knwney, dfy of.~ llawniA Oi 


Dnuartrornl of Natural __ 

I d vision of l*rograni and Policy 
Dovrlopmeot, Stale of Mltworl. 
306 Eo*t High 8t., Jrffcrm City, 
Ma 44101 

Division of Inramore. P.O. Ilox 000. 
Jefhwono City, Ma 06101. 


Mayor, City HaU. Cromwell, Minn. Aug. 30.1874 
66? Ak Not. 14. 1076. 

Mayor. Bat 455, Raeenwnt, Minn. June 7,1071 
MOfiti Not. 14,1076 

Mayor, Box 153, Uoodhne. Minn. May 24. 1974. 

Mayor. City HaU, Taunton. Minn. July 19. 1074 
klin. Not. 14. 1976 

Mayor, Box 206. Cokalo, Minn. 66X21 . May 24. 1975 

Not. 14. 1076 

Mayor, Town Hall. Rock Port, Mo. May 24,1074 
64432 Not 14, 1076 


Ma; 


ayor, City Hall. 630 Main St., 

Torkio. Ma 04491. 


June 7.1071- 
Nov. 14, 1079. 


II 2XOJ5A 01 
CMrktun. city of.. II ZttlXA 01 
thmugh 
U 209120 A 02 


Mayor. City Had. Stnubttf* Ma Aug. 16. 1974. 

Major. City Hall, Wyocouda, Mo. 

Major City HaU, Keartwy, Mo. 

Mc^ot. City UaU, CUrklon, Mo. 


Oct. 18, 1074. 
Not. 14, 1975. 
Mar. 22, 1074. 
Not. 14.1975. 

Mar. 29.1094. 
Not. 14, 1076. 
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suu* 


County 


Iteration 


Map No. 


State man rejwnitory 


Local man rapadtacy 


EflwUw date 
of tdan tlfWa linn 
of uroai whkh 
hare apodal 
Good hainTtli 


IV».. W- 

D* .. Crowtord and 

Fran kiln. 

Da... ilaaremade. 

rx>.— r 


Do. Uiwit- 

t>0. .. McDrxtakl_ 


Knmrtt. city of.. 
Sullivan, dty oL 


Oimronartr, 
dty oL 
Kdlno. city ol 


141 Grange. 

city of. 

Nod. dty Of 


n WittA Ol 
tlirough 
H IWJAA « 
U WOIMA 01 
through 

l? aaii»A <r» 

U W014OA OF. 

If axmaA ot 
through 
II ftQIKA <8 
II A ol 

if 2MMi«A oi 

through 
If jojioA <r: 


City Eialnm, ('oil««9 JH~, KennoU, Mar. S, 1»74. 
I ‘ Nov. 14,1975. 


...do.. 


9* 

__Mayor, CHy Hall, Sullivan, Mo «0».. 

.Mayor, City Hall. Onwrouad*. Mo. 

.Mayor, nty nail, Kdlna. Mo. «yrr. 


.do.. 

—do_.-- 


Do.. 

MlwiMJppt. 

Atmbtnn. Hiy of 

II MU8A 01 ... 

do.... 

Do. 

Now Madrid. 

Marfton. dty of 

U 2lrtr2SXA ol 

.do.... 

D4........4,. 

_do..__ 

New Madrid, 

1! MI3SAA 04 

do.... 



dty of. 

tlirmaii 

II /ariViA 


Do.. 

Osage--- 

ChamoK dty ol.. 

11 3MM70A OF... 

... .do.... 

Do 

Platte. . 

Nortlimnar. dtv td. 11 JIKC'idA 01 

.. do.. 

Do. 

8L Franco!*-. 

K1vin5. dty of. 

If Wtt-VA 01 
tltrough 

1! -JUtKTA 09 

. do.... 

Do... 

8t Locria_ 

llllWl.dn. village 
of 

U MMA 01 

. do.. 

Do. 

"• ... 

RlvervleW. village 

ol. 

II 2.«IBMA PI 
tlirtMufli 

11 34861A n« 

. do.. 

Do. 

Scott. 

Scott City, dty 

OL 

11 21NM1IA 01 
through 

II 290414A GU 

„ do.. 

Do. 

Taney . 

HolMMrr. dty of. 

11 .JI04X7A «... 

do. - 

Do.. . 

Verona.— 

Nevada, dty of 

H Aa*442A 01 
through 

II isaHliA 03 

.... <lo . 


. Mayor, » il> Uall. 2d ami WieWngtnu 
tft, la Unw, Mo. cam 
Mayor, <‘lty MaU. Nod, Mo 

Mayor, OKjr Hall. AnnDlon. Mo. 

. Mayor! i tty Hull. Monton, Mo <BM9.. 

Mayor, r^ly Hall. 500 Mott 81- New 
Madrid. Mo «M>. 

. Mayor. Town llafl. Cl*anw»ns Mo 
itti 


Mayor, City Hull, ja” Nurthwwrt 
ttflh Ht, Northmoor. Mo Ollil. 
Mayor, City null, lot Kant Main 84.. 
Kirin*. Mo. M*»> 

Clerk. Vllharr Hall. 54:14 f’ortb Arc.. 

HI LauU. Mo. 48121. 

Council Chairman. Ulor. 

til Until#. Mo SIX7. 


Mar .», 1071- 
Nov. II, 1V7S 

Get. 35.1074. 
Nor. 14, 1*75. 
l>ee. 17. H/75. 
Nor. 14. IsTS. 

May ». 1074. 
Nor. 14. IVTi 
May 34.1974* 
Nor. 14,1075 

May t, 1074 
Nor. 14. 1075 
Mar 24. 1074 
Nor. 14. 1075 
May II. 1*74. 
Nor. 14. 1075. 

Mar. 30. 1074. 
Nor. 14,1074. 

July 10. 1074. 
Nov. 14. IWA. 
I**\ 14. 1071 


Apr 5. 1074. 
Nor. 14. 1075 
June 3A 1494. 
Nor. 14, 1075 

AtC. 12. 1074. 
Nor. 14.1075 

June 7,1074 
Nor. 14. 1075. 
Dee. 17.1071. 
Nor. 14. 1075 


Do... Wayiw.. 

Do.. Carter... 

Do.Do Kalb. 


Do... 
Montana., 


Wsmn.. 

Laloyrtlo. 

Carhoa... 


Greenville, dty 

of. 

dbdnnfr, diy ol.. 
Clarkadnk. dty 
Ot 

Wright City, dty 

ConcatdU. city 

H^i Lodge. dl> 
ol 


II £*M.VUA 01.. 

H 2Wt*»A 01.. 
H '-*.Oi5MA 01 . 

II jjnmsia tu 
through 
II amnvm a 

H 200745 A 01.. 

II MOICA 04 


do . 

do ....- 

.do... 

do.. 


do 


Mayor, CTly Hull Hn»tt City, Mo. 

CBIThO 

Mayor. City Hull. Hoi .T*. llolUtur, 

Mo. <V*TJ. 

Mayor. City HmIL 171 »0©ttl A#h. 

Nevada. Mu 04771 

Afayor, City nun. City Hull. Cir#w»* Ort It, 1074 
rule, Ma <®*44- _ 

-* -- — Do 

Feb. a. lOtt. 

KeK 7. 1075 
Nor. 14, 1075 


N.’ k *r%»Aa 


Cheyenne. Sidney dt> ol II ItUClnA 01... 


Do.. Ill Let knock_ 

Do. .Kdth.. 

Do.. Otos. 

Do.. .Washington.. 

New Xtrety.Bah-m........ 


CtilbcrUon. 

village ot 
Paxton, village ol. 

. tJnadilla, village 

Arlington, village 
ol. 

Plkogrovc, town* 
ship of. 


New York. Broome. Bark rr. town ol 


II IlullOA 04.. 

If IIOIIOA 01.. 

If II0HMA 04. 

H II0Q7A 01 

U I4O420A 01 
through 
H 5404.UA t» 


H Jfcx07A Ot 
through 
H nonroTA 10 


Montana l>ep<irtinrnt ol Natural ID* 
WHirtwa and Coroarvattoa. Water 
Heaoureea Dhrtfloa. ttfloaifa Kwlng 
84.. Helena, Moat. 50001. 

Montana Irunirance iVnarUnent. Cap¬ 
itol Bldg., Helena, MonL 50001. 

Nabraaka Natural Rwourcw Cam- 
miwrfott,7th Floor, Terminal BMg., 
Lincoln, Nebr. 06504. 

Nelimeka Insurance Department, 
1 m L 84., Lincoln. N>U 04500. 
. do ....... ... 


Mayor’ Hty llaU* KUiinocr. Mo. 6WT7. 

44«1 UtT ,,4Ul * W"** 1 **- Mo 

Mary, City nail, Wrlghl Illy. Mn. 

City Orrli. City lloll, COncordK 
Ain 61i j u. 

Maytw. CHy Hull, H~\ lodge. Mont. 


Feb. 7, 1075. 

May 24, 1074. 
Nor. 14.1075 


Aluytir < Hy Hull. Sidney, Nelir Feb. I, 1074. 
«H(C Nor II, IVT5. 


do.... 
-.do.... 
.-do. 


It# ............. .do. 

Do ___ Ddan 


CankUn, town of.. II JWomjA ot 

through 
H H0OH2A IB 
. Colehmtor. town H MAMMA Ot 
Of. thmugh 

H 30U1HA U 


Bureau of Water Control, Department 
of Kuv1ronn>ental fhotoctloa, P.O. 
Box I3WI, Tran tow, N J. 09435. 

New Jereey Department oilnottranoa, 
State Huttae Annex. Trenton, NJ. 
ogitt. 

New York State Department ol 
Knviremmental Couaorratlan, Dl* 
vldoa of Koaourrea Manngemeut 
iiorrlnce. Bureau of Wafer Manogo* 
rnral. Albany, N Y. 12301. 

Now York State towimnce Depart- 
ruent, 2 World Trade Center, New 
York. N.Y. 10017. 

_ d* .... 


Chairman.*VmflCe Hall. CWlbcrtoao* 
Nebr GMVl. 

ClialrtiLnii, %'IUftge Hall, Pax too. 
Nobr 

Mayor. Village naO, Cnwlllla, Nebr. 

.1 

Chairman, Vlltogc Hall, ArUngloa. 
Nobr. ChOm 

Mayor. Townahlpol Mkwgmve. Salem 
County, Hum! IMIti* ry No. I, 
Woodatown. N.J. WW. 


May 10. 1074. 
Nor. 14, lt»75 

May 54, I07A 

Aug. ‘A, 1074. 
Nov. 14. 1071. 
I>or. 17.1071* 
Nov. 14. 

Nov. », 1074. 
Nov. II, H»7fc 


Town Supervtaar, Town of Barker, Feb. IS, 1074. 
Broome County. Hural riebvory Nov 14. 1074. 
No. I. Box 66. WMtnoy Potnt. N.Y. 


. Town Supwrvbor, Town ol Cortklln, A|*r. 5, IWi 
ConkUn Forks Kd , Binghamton, 

. Town Bnperrtscr, Rartd Delivery, June 26, 1074. 
No- 1. Town ol C«h4*eeter, Rokkw, Nov. 14,1075* 
N.Y. 13776* 
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RULES AND REGULATIONS 


stata 


Coantjr 


Map Na 


0UU map repoal tary 


Local iqap repository 


Effective date 
Of MMiUfti U M 
Of ATOM Whirl) 
have tpacUi 

-- i! • 


Do..~ 

Do.. . Niagara. 

Do.Orfcwo 


Niagara Falls, 
dlyoC 


Do .. Ojrwvgo . Stuwly Crock, 

loom oL 


Do.. 


. DAtATiA, town o#.. U 38007&A 01 
through 
n 8».»THA 19 
U 3&&U6A 01 
through 
If yflOKMA «5 
Medina, village of. II M0644A 01 
through 
U 3**44A <D 
II 9B088IA 01 
throngh 
II 90U0A1A U 

F+mx* . Varfck, towtiof... II 38D7MA 0! 

through 

n afrur.vu « 

Do.. . ..do . W aUtIoo, villageof. U 900700A 01 

Doc _ Tioga. . Tioga, town of.... II 30»42A 01 

ttm«b 
II JGOMl'A (A 

Do. ... Pultun . Dkfkrr, townof.. II 36II27A 01 

■Man 
II MU127A 
II 9QI104A 01 
through 
II aeniHA err 
II 361226A 01 
through 
II 98I2NA (H 
II »HVA 01 
tfaroud) 

n aoiiiM ©a 

Wilton, city of. ... II ttWA 01. 


..do_ 

..do.... 

..do.... 


..do.. 

.do.. 


Do..Schoharie .R*prrance. town 

ol 

DO... Way®*.. .... Ljf«M,to»tiiI.... 

Do. .Livingston . ... Oenearo.rUlag«ef. 


. Town Fnpervtsar, 4105 Wot 
Batavia, N.Y. 14020. 

. City Manager. City Han, Main 8l., 
NlagAraPaiis, N.Y. 14900. 

. Mayor, Main St, Medina, N.Y. 14100. 

. Town Supervisor, Town of Bandy 
Creak, Oewwgo County. Larona, 
N.Y. 19063. 

. Town Supervisor. Willard, N.Y. 14JW8. 

. Mayor, 29 Weal Hirer fit. Waterloo, 
N.Y. 13W5 

. Town HupArrluor. Department of 
Highway JR aleoy Valley Rd.. Tioga. 

. Town Bujiervisnr. RWwker BtAge. 
Town of Utoker, OlorenvMe, 
N.Y. I20T*. 

. Town Supervisor, Town Tlall, Riper- 
aw*, N Y, 13005 

Town Supervisor, 00 WUtlama Dr. ( 
Lyons, N.Y. 14489. 

Mayor. Ylllace Hall, Main 8t, Orn* 
pea, N.Y. I4IM. 


North Dakota.. Borlrtgh and 
Me Loan. 

Do.Burk...-. DoltWd,dlyof. 


Ohio. 


Hors 


Oklahoma. Clflvflfld 


Bafabridge. 
village at. 


North HnM, 
low n of. 


11 380U6A 01. 

ii snm*ib 01. 


.do 

.do¬ 


ll 4IP429A 01- 


Orrfoo. 


Douglas ... 


Yota alia, rlty of.. II 4IOQ09A 01.. 

__ Maine, t)ly vf ... II 410108A 01.. 

.... Cttfloqoin. dty Of. n 41011 LA 01.. 

Do. . wm*t ... r^a — }i «i««ja *J— 

Pnuuyhranla... Columbia ...... Franklo. town* II 4A049A 01 

n 'M 


Do .. 

Do. . 


... Klamath. 


3A 01 


Do_ 

D*. 

Do... 


. Marv»n Center. 

borough oL 
fUkaMkoK, 


a €SUM 04 r 

II 43091A 01 


Oltlo Department of Natural Ro- 
sources. Fountain So.. Flood In¬ 
surants' Coordinating Hide., Collum- 
bus. Ohio 4XSM. 

Ohio Insurance Department. 447 East 
Broad St., Colamtiui, Oliio 43215. 

Oklahoma Water HwouifM Hoard. 
9th Floor, Jim Tlvorpe Bldg., Okla 
horoa City, Okla. 731U6. 

Oklahoma Insurance Department. 
Room 4m. Will Kogan Memorial 
Hide . Oklahoma City, Okla. 73106. 

Executive Department, State of Ore¬ 
gon, Salem. Ova*. 87315 

Oregon Insurance Dlvrirtoo, Depart¬ 
ment of Crmnmv, W Uth St, 
NK„ Salem. Orvg, 87315 


......dot™ .-. 

_.... 4Am.« . — - - - 

Department of Community Affair*, 
Commonwealth of Pennsylvania, 
Ilarriabur*. Pa. 17125 
Pennsylvania Insurance Deparlmunt, 
MB Flume* Bldg.. llsnidniry, Pa. 
17125 

_ do .. . 


May 3, 1*74 
Not 14. urr 

Mar, 29, 1V7I 
Not. 14, MR. 

May 24.1W74 
Nor. 14.1976 

May 34.1974 

Not. 14. 1*7.*, 

Oct 18. 1W7I 
Nov. 14. ivr:< 

May $L 1874 
Not. 14, HCi 
Sept. 5 1971 
Nov. 14. iwra 

Nov. 22. IvCr 
Nov. 14,1*7 

Oct. 18, 1971 
Nov. 14, hr 

Dae. 2U. 1074 
Not. 14. t5T7T> 

Not. IS, W7» 
Nov. 14, W> 

Mayor, City Hall, Wilton, N. Dak. May 24. 1974. 

_ --~ May 34,1474 

Nov. 14 1*7 
Mar. v. 1/71 


M ago ^ City IlaD, Bfttflcid, N. Dak. 
Mayor. 319 Quarry. Ilalnbridfe, Ohio 


Tuwn Clerk. Rcmlo «. Box 22. Enid. Jan. 24. ISC* 
Okla 73701. Nor. 14,1*7 


Mayor, City Hall, Yoncalla, Oot Apr* *. 1*71 
yfauo. Not. 14,1*7* 


M^wr, City Hall, Madras, Or*f. 
r. City Hall, ChFtoquIn, Orrf. 


H|f41 
wfoa4. 


city of. llmmgh 

II 4J0631/ 


do.. 


IIA 07 

Lmuntni . Hrown, township II 4J0GS6A 01 

o L through 

II tXKStW m 

Pc _ , Y , Allegheny . . O’Harm. tovmalilp II 42HHHA 04 

of. through 

n cidtu us 

Dg .. Huntingdon _ Dudley, borough II 4218*1 A <S. 

Lehigh....- vfejU 


Do. 

Do. 


MUfcrd. II 42I81SA Ol 
through 
II42MIAA <1? 

Wvatrooreland . LoyallumnA. II 422140A Ol 

township of through 

n canooA eg 

Bouth Andemm _ Wlttlaraslon, town n «w«J0A 01 

Carolina. ol 


Do __— Dampioo. 


Brunus, 

of 


town II 4WWA (M 


«lo 

<ko. 

do_ 

.«*o. 


fVniUi C'anAina Water Rrouurroa 
CommlMtoo. P.O. Hot 4615. 
CohimUa, S.C. 2*245 
Soulh CaroKna Insurance Depart¬ 
ment. 2711 MMdkburg St-. Cowm- 
Ma.BX.2YAH. 


Mayor. City IUD. Forall. Orvg 07830 
Tnwnaliln eupunrlsora, Rurul I Se¬ 
ll very no, 2. OaUwlsaa. Pa. I7KJO. 


Sitter. Hoi 15V Marion Center, Pi 

Mayor. City Hall, East Market and 
North Wishing too *U. Wllkea- 
Harre. Pa. 18701. 

Township lioanl of Pnnerrbora, 
Township of Hrown. Cedar Run. 
Pa. 17727. 

Township kfanager, 33S Pox Chapel 
Rd., Towmiilp of O'Hara, Pitta* 
burgh. Pa. No ZIP. 

Borough Council I’rreident. Dudley 
Borough CotmrIL Dudley, Pa. 
18634. 

Supervisor, Rural Delivery No. 1, 
Township of Upper MI Herd. Zlorue 
vlUe, Pa. I80U2. 

Towi»1Up Board of Bu|>crvtsors, 
('halrman. Towmddp of Loyal- 
hanna. Mount Route I, Salisbury. 
Pa. AflBII. 

Mayor.43 Fart Main St. WlUUtnston, 
8.C. 2MW7. 


June 28. 1874 
Not. 14, nr 
Not. 9\ vm 
Not. 14,147." 
June 28. 1974 
Jail. 4, H>74 
Not. 14, WW 


Aug 30, W74 
Nov. 14, 147^ 
Apr. 12, tim 
Nor. 14,10D 

Aug. 0,1*74. 
Not. 14.1975 

Sept 20. mi 
Nov. 14.1575 

Not. 8.1*74 
Not. 14, W75 

Not. L 1*74. 
Not. 14, IVTi 

Sept. 13. M74 
Nov. 14. 1*75 


May 31,1974. 


Mayor. Boa 131, Brunson, fi,C. 2W1I .. May 31.1*74 

Nov. II, W75 
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Btatii 


County 


Location 


Map No. 


Rtstr map rrporftory 


Local map rrpoBttory 


YfUx tlrr date 
of klentiAnatiou 
of wtai which 
hart tpaclal 
flood batord* 


TV*—_ —_ Iclor. . 


Odwaa. dty oT_H 480308A (A 

lhr»*oirh 
U 48CLSAA IS 


Dlmetnr of Pttbllr Work*, 411 Wr*t Jttxw 2», IV74 
Vh, Odessa. Tet- 79760. 


UUh_.. Sevier...KBtnorr. town of.. B «CI2SA 01. 


» tthlnctoa.Clark. 


West Vtrftnla... Kanawha. 


Vancouver, dty of. n £30X7A 01 
Utroush 

n «w5 a ie 

Dnnbnr. dty ol.. II MotCflA 01 


Texan Water Development Bwd, 

P.O Bo* 13*7. Capitol Station. 

Aurtln. Tat. TWT1I- 
Triaa Insurance Departmen t, 11 10 
Ban JnHnto Rt. Austin. Tw. 7B70I. 

Department of Natural Heanurrea, Town Prerf-leot, Town flail, EUioar*. 
Plvbfnn of Water Keaocircr*, State Utah MtK 
Capitol Hide . Room t£\ Hull Laka 
City, Utah. Mill. 

Utah Insurance l>ep*rtmrnt, 113 
State Capitol. Salt Lake CUy, 

Utah Mill 

Department of Ecology. Olympia, Aadstant Director of PubOc Work*. 


Wadi. wUd. 

Washington Insurance Ixenartment. 

*“ * Olympia, Waalt. 


I'Jty UaU, Vaoeoarrr. Wash 


Mlicondn...Dunn. C«Uu, village of.. n 5*f100A 01- 


Do.. Milwaukee... 


Orert»da)e, YttU** II 4SflC70A 01 
ot thronah 

n WOTOA 0G 


Office of Fatloral-SUte lUtalfona. Dt- 
vttion ol Planning and DrveH»- 
ment. Caplin) Bldg., Room 1.W, 
Charleston. W. V*. 2&A. 

Mr. iJonuM W. Brown. Inmraivw 
CommiadoiMX. twl) Wativlngtou 8t.. 
Building No. 3. Room 643, CUarln*- 
tou. W. Va. 23*6. 

Department of Natural Rranutvea, 
P.O. Bos 440, Madison. WU. IS7UI 

Wisconsin Ineomn-^i Deportment. 3M 
Kart Waakdoctcn Are., Msdlaait, 
Wla. 387(13. 

■ ..do __—- .... • ■ ... • • 


Mai 


2S 


Box BA, Dunbar, W, Va. 


Ian. 10.1978. 
Nov. H, 1971 


Auc 8,1971. 
Nov. 14. 1971 


Mar. 1.1974. 
Nov. 14, t*t 


Village President, Box 417, Colfcx. Inna SO. 1974 
WIil 34791 


VUln«e PnwttVnt, MOO Novlbway, 
Ormdale. WU. 33129. 


Dee.29.lSCl 
Nov. 14, 1973 


(National Flood Insurance Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FB 
17804. Nov. 28. 1968), as amended. 42 UJBjC. 4001-4128; and Secre¬ 


tary's delegation of authority to Federal Insurance Administrator, 
34 FB 2680. Feb. 27. 1969). 


Issued: November 13,1975. 


J. Robert Huntee, 

Acting Federal Insurance Administrator. 


I PR Doc.78 31904 Piled 11-26-75:8:45 am] 
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proposed rules 


Tbl* section of tho FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 917 ] 

(Docket No. AO 90-A0| 

FRESH PEARS. PLUMS. AND PEACHES 
GROWN IN CALIFORNIA 
Notice of Hearing on Proposed Amendment 
of Marketing Agreement and Order 

Correction 

In FR Doc. 75-31280. appearing on 
page 53601, in the issue for We<inesday. 
November 19. 1975. the following cor¬ 
rections should be made: 

1. On page 53601, the seventh line of 
the second column should rend "dling of 
fresh pears, plums, and peaches". 

2. On page 53602. in the second col¬ 
umn. the 6ixth line in ! 917.24 should 
read "fourth in 51917.21. 917.22. and 
917.23 for". 

3. On page 53603, in the first column, 
the seventh line of 5 917.37 should read 
“sessments on all fruit handled by him.". 


[ 7 CFR Parts 1060.1061,1068, 1069. 
1076] 

(Docket No*. AO-176-A33. etc.] 

MILK IN THE MINNEAPOLIS ST. PAUL AND 
CERTAIN OTHER MARKETING AREAS 

Extension of Time for Filing Exceptions to 
the Recommended Decision on Proposed 
Amendments to Tentative Marketing 
Agreements and to Orders 


7CFR 

pvt 

Mark King an* 

Dockrt Not 

iono 

Mlruxaota-North Dakota . 

AO-BID AID 

11*1 

tomiittfeirnt Mlmuwota-Nocth* 

*rn Iowa. 

AO-467'Aft 

tom 

MlniH*poli»-St. Paul, Minn. 

AO-17B-AA. 


Dahub-8a pfrtor^,......_ 

AO liS ATI. 

Hi?a 

Partem South Dakota._ .... 

AO 2QD-A21. 


Notice is hereby given that the time 
for filing exceptions to the recommended 
decision with respect to the proposed 
amendments to the tentative marketing 
agreements and to the orders regulating 
the handling of milk in the aforesaid 
marketing areas which was issued on 
October 22, 1975 ( 40 FR 503921 is hereby 
extended to December 27. 1975. 

This notice is Issued pursuant to 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 ct seq .). and the appplicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 >. 


Signed at Washington, D.C. on: No¬ 
vember 21. 1975. 

WIUJAM H, Walker. III. 
Acting Administrator . 

|FR Doc.75 32101 Filed II 25 75.8 45 am] 


DEPARTMENT OF HEALTH 
EDUCATION AND WELFARE 

[ 20 CFR Parts 404. 410. 422 ] 

|Reg*. Nos. 4. 10. 22) 

FEDERAL OLD-AGE, SURVIVORS. AND DIS¬ 
ABILITY INSURANCE. BLACK LUNG 
BENEFITS. FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Organization and Procedures 

PROCEDURES OF THE BUREAU OF HEARINGS 

and Appeals 

Notice is hereby given, pursuant to the 
Administrative Procedure Act <5 UiS.C. 
553). that the amendments to the regu¬ 
lations set forth below in tentative form 
are proposed by the Commissioner of 
Social Security with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposed amendments to Parts 
404 and 410 provide: that where the Ap¬ 
peals Council grants a review of a hear¬ 
ing decision, any party to such decision 
may request and apj)carance before the 
Appeals Council for the purpose of pre¬ 
senting oral argument, and the granting 
of such request will be at the discretion 
of the Appeals Council, applying the 
criteria as set forth in the proposed 
5 404.948(c) and 5 410.663(c). Further 
amendments to these Parts ore proposed 
to provide that the Appeals Council will 
remand the case to a presiding officer 
for further proceedings if additional evi¬ 
dence Ls needed, unless the Appeals 
Council may obtain the evidence more 
expeditiously and the rights of the parties 
will not be adversely aiTected. 

Through the amendments to Part 404. 
these provisions on appearance and evi¬ 
dence are also applicable to appeals with 
respect to entitlement under Part A or 
Part B of title XVIII of the Social Secu¬ 
rity Act. as amended, and with respect 
to the amount of benefits under Part 
A. as provided in Part 405, 8ubpart O. 
These amendments do not change the 
rules with respect to appearances or evi¬ 
dence in provider and supplier certifica¬ 
tion and termination appeals under Sub¬ 
part Oof Part 405. 

Subpart C of Part 422 (Procedures of 
the Bureau of Hearings and Appeals) 
now contains provisions which are gen¬ 
erally applicable to all proceedings be¬ 


fore the Bureau of Hearings and Appeals 
as provided under Subpart J of Part 404 
< Federal Old-Age. Survivors and Dis¬ 
ability Insurance); Subparts O and O 
of Part 405 (Federal Health Insurance 
for the Aged and Disabled); and Subpart 
F of Part 410 (Federal Coal Mine Health 
and Safety Act of 1969. as amended 1 . 

The proposed amendments to Subpart 
C of Part 422 indicate the applicability 
of the subpart to the supplemental secu¬ 
rity income program (title XVI of the 
8ocial Security Act added to the Act by 
Pub. L, 92-603) and reflect revisions in 
the procedures of the Bureau of Hear¬ 
ing? and Appeals to accommodate the 
supplemental security income program 
For clarity, they provide references lo 
the parts of the social security regula¬ 
tions which contain detailed provision 
relating to hearings before a presiding 
officer, review by the Appeals Council and 
court review under the programs admin¬ 
istered by the Social Security Admini - 
tration. In addition, the proposed amend¬ 
ments to Subpart C of Part 422 contain 
provisions as set forth below; 

(1) Define the term "presiding officer 
as the person designated to conduct a 
hearing. Le.. administrative law Judge, 
hearing examiner. SSI. or a member or 
members of the Appeals Council 
(5 422.203(d)); 

(2) Section 422.205 has been revised 
to provide that an appearance before the 
Appeals Council will be held in the loca- 

designated by the Council. Appear¬ 
ances will no longer be held only in the 
Washington. D.C. metropolitan area 
Where an appearance is granted, the 
time and place will be determined by 
the Appeals Council based on adminis¬ 
trative feasibility and convenience of the 
parties. 

(3) With the increase in the size of the 
membership of the Appeals Council over 
the years, it is not feasible to have the 
entire Council meet each time it is neces¬ 
sary to consider substantial policy issues 
and questions of law. Section 422.205(e) 
provides for convening a representative 
body of not less than five Appeals Coun¬ 
cil members for considering a case or 
group of cases, where there arise broad 
policy or procedural questions which may 
affect a large number of cases or involve 
the general public interest, in lieu of 
having the Api>eals Council meet en 
banc. 

(4> On occasion, administrative law 
judges have been designated to serve as 
members of the Appeals Council. Section 
422.205(f) sets forth the procedure for 
the Chairman of the Appeals Council to 
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designate an administrative law judge 
to serve as a member of the Appeals 
Council for temporary periods. An ad¬ 
ministrative law Judge would not serve 
as a member on any panel where such 
panel is conducting a review on a case 
in which he had been involved previously. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
c onsideration will be given to any data, 
views or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Secu¬ 
rity. Department of Health. Education, 
and Welfare, Social Security Adminis¬ 
tration, P O. Box 1585. Baltimore. Mary¬ 
land 21203. within a period of 30 days 
from the date of publication of this 
notice in the Federal Register. 

Copies of all comments received In re¬ 
sponse to this notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section. Office of Information, 
Social Security Administration. Depart¬ 
ment of Healtli. Education, and Welfare, 
North Building, Room 4146. 330 Inde¬ 
pendence Avenue SW.. Washington. D.C. 
20201. 

The proposed amendments are to be 
Issued under the authority contained in 
sections 205. 221. 1102. 1631 (c) and (d>. 
1869, 1871 of the Social Security Act, as 
amended, and sections 426(a) and 508 
of the Federal Coal Mine Health and 
Safety Act of 1969. as amended; 53 Stat. 
1368. as amended; 68 Stat. 1081. as 
amended. 49 Stat. 647, 86 Stat. 1476. 79 
Stat. 330-331. as amended: 83 Stat. 798 
and 803 as amended; 42 U.S.C. 405. 421. 
1302. 1383 (c) and <d>, 1395ff and 
1395 hh. and 30 U.S.C. 936(a) and 957. 

(Catalog of Fadernl Domestic Assistance Pro¬ 
gram Nos. 13.BOO-13.807. Social Security— 
Retirement. Survivors, and Disability Insur¬ 
ance. Supplemental Security Income; Special 
Benefits for Disabled Coal Miners.) 

Dated: September 23,1975. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: November 21, 1975. 

Mar j oris Lynch. 

Acting Secretary of Health . 

Education . and Welfare. 

Chapter ni of Title 20 of the Code of 
Federal Regulations is amended as set 
forth below. 

1. Section 404.948 is revised to read as 
follows: 

§ 404.918 Procedure before Appeal* 
Council on review. 

<a* Availability of documents or other 
written statements. Whenever the Ap¬ 
peals Council determines to review an 
Administrative Law Judge's decision (ex¬ 
cept when the case Is remanded to an 
Administrative Law Judge in accordance 
with | 404 950 >. the Appeals Council shall 
make available to any party upon re¬ 
quest. copies or a statement of the con¬ 
tents of the documents or other written 
evidence upon which the Administrative 
Law Judge's decision was based, and a 
copy of the transcript of oral evidence. 


if any. or a condensed statement thereof, 
upon payment of the cost, or if such cost 
is not readily determinable, the estimated 
amount thereof, unless for good cause 
shown, such payment is waived. 

<b) Filing briefs or other written states 
ments. The parties shall be given, upon 
request, a reasonable opportunity to file 
briefs or other written statements or al¬ 
legations as to fact and law. Copies of 
such brief or other written statements, 
where there is more than one party, shall 
be filed in sufficient number that they 
may be made available to any party re¬ 
questing a copy and to any other party 
designated by the Appeals Council. 

(c) Appearance to present oral argu¬ 
ment. Any party may request an appear¬ 
ance before the Appeals Council for the 
purpose of presenting oral argument. 
Such request shall be granted where the 
Appeals Council determines that a sig¬ 
nificant question of law or policy Is pre¬ 
sented or where the Appeals Council is 
of the opinion that such oral argument 
would be beneficial in rendering a proper 
decision in the case. Where the request 
for appearance is granted, the party will 
be notified of the time and place for the 
appearance at least 10 days prior to the 
date of the scheduled appearance. 

2. Section 404.949 is revised to read as 
follows: 

§ 404.949 Evidence mIjdlvuIiIc on re¬ 
view. 

(a) Admissibility of additional evi¬ 
dence. Evidence in addition to that Intro¬ 
duced at the hearing before the Admin¬ 
istrative Law Judge, or the documents 
before the Administrative Law Judge 
where such hearing was waived (see 
1404.934), may not be admitted except 
where it appears to the Appeals Council 
that such evidence Is relevant and ma¬ 
terial to an issue before it and thus may 
afiect its decision. 

<b) Receipt of evidence by Adminis¬ 
trative Law Judge. Where the Appeals 
Council determines that additional evi¬ 
dence is needed for a sound decision. It 
will reman the case to an Administrative 
Law Judge for receipt of the evidence, 
further proceedings, and a new decision, 
except where the Appeals Council can 
obtain the evidence more expeditiously 
and the rights of the claimant will not be 
adversely affected. 

(c> Recetpt of evidence by Appeals 
Council. Where the Appeals Council ob¬ 
tains the evidence itself, before such evi¬ 
dence is admitted Into the record, notice 
that evidence will be received with re¬ 
spect to certain issues shall be mailed 
to the parties, unless such notice is 
waived, at their last known addresses, 
and the parties shall be given a reason¬ 
able opportunity to comment thereon and 
to present evidence which Is relevant and 
material to such Issues. 

<d) Copies of evidence. When addi¬ 
tional evidence is presented to an Admin¬ 
istrative Law Judge or to the Appeals 
Council, a transcript or a condensed 
statement of such evidence shall be made 
available to any party upon request, upon 
payment ox the cost, or if such cost is not 


readily determinable the estimated 
amount thereof, unless, fo* good cause 
shown, such payment ts waived. 

3. Section 410.663 is revised to read as 
follows: 

§ 410.663 Procedure before Appeal* 
Council on re* iew. 

(a) Availability of documents or other 
written statements. Whenever the Ap¬ 
peals Council determines to review an 
Administrative Law Judge's decision (ex¬ 
cept when the case is remanded to an 
Administrative Law Judge in accord¬ 
ance with 4 410.665*. the Appeals Coun¬ 
cil shall make available to any party 
upon request, cooles or a statement of 
the contents of the documents or other 
written evidence upon which the Ad¬ 
ministrative Law Judge’s decision was 
based, and a cony of the transcript of 
oral evidence, if any, or a condensed 
statement thereof, upon payment of the 
cost, or if such cost Is not readily deter¬ 
minable. the estimated amount thereof, 
unless for good cause shown, such pay¬ 
ment Is waived 

<b) Filing brie fs or other written state¬ 
ments. TM parties shall be given, upon 
request, a reasonable opportunity to file 
briefs or other written statements of 
allegation? ns to fact and law. Copies 
of each brief or other written state¬ 
ments. where there is more than one 
party, shall be filed in sufficient number 
that they mnv be made available to any 
party requesting a cony and to any other 
party designated by the Appeals Council. 

fc> Appearance to present oral argu¬ 
ment. Anv party may request an ap¬ 
pearance before the Aopcals Council for 
the purpose of presenting oral argument. 
Such request shaH be granted where the 
Anneals Council determines that a sig¬ 
nificant question of law or policy is pre¬ 
sented or where the Ap^eols Council is 
of the opinion that such oral argument 
would be beneficial In rendering a proper 
decision in the ca*e Wh*»re the request 
for appearance is granted, the party will 
be notified of the time and place for the 
appearance at lean 10 days prior to the 
dote of the fchednled appearance. 

4. Section 410.664 is revised to read as 
follows: 

§ 410.664 F.vidmrr a<lrnS«%iblr on re¬ 
view, 

(a) Admissibility of additional evi¬ 
dence. Evidence in addition to that 
introduced at the hearing before the 
Administrative Law Judee. or documents 
before the Administrative Law Judge 
where such hearing was waived (see 
f 410.647*, may not be admitted except 
where it appears to the Appeals Council 
that such evidence Is relevant and ma¬ 
terial to an issue before it and thus may 
affect its decision. 

(b) Receipt of evidence by Adminis¬ 
trative Law Judge. Where the Appeals 
Council determines that additional evi¬ 
dence is needed for a sound decision, it 
will remand the case to an Administra¬ 
tive Law Judge for receipt of the evi¬ 
dence, further proceedings, and a new 
decision, except where the Appeals 
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Council can obtain the evidence more 
expeditiously and the rights of the claim- 
will not be adversely affected. 

<c) Receipt of evidence bp Appeals 
Council. Where the Appeals Council ob¬ 
tains the evidence itself, before such evi¬ 
dence is admitted into the record, notice 
that evidence will be received with re¬ 
spect to certain Issues shall be mailed 
to the parties, unless such notice is 
waived, at their last known addresses, 
and the parties shall be given a reason¬ 
able opj>ortunity to comment thereon 
and to present evidence which is rele¬ 
vant and material to such issues. 

<d) Copies of evidence. When addi¬ 
tional evidence is presented to an Ad¬ 
ministrative Law Judge or to the 
Appeals Council, a transcript or a con¬ 
densed statement of such evidence shall 
be made available to any party upon 
request, upon payment of the cost, or if 
such cost is not readily determinable, 
the estimated amount thereof, unless, 
for good cause shown, such payment is 
waived. 

5. Section 422.201 is revised to read as 
follows: 

§ 122.201 Material included In thU Mib- 
purl. 

This subpart describes in general the 
procedures relating to hearings before a 
presiding officer of the Bureau of Hear¬ 
ings and Appeals, review by the Appeals 
Council of the hearing decision or dis¬ 
missal, and court review. It also de¬ 
scribes the procedures for requesting such 
hearing or Appeals Council review, and 
for instituting a civil action for court 
review. For detailed provisions relating 
to hearings before a presiding officer, re¬ 
view by the Appeals Council, and court 
reviews see the following references as 
appropriate to the matter involved: 

(a) Title H of the Act, 83 404,917- 
404.955 of this chapter: 

<b> Title XVI of the Act. 83 416.1425- 
416.1474 of this chapter; 

<c) Title XVIII of the act < other than 
beneficiary reimbursement hearings un¬ 
der the supplementary medical insur¬ 
ance program), 38 405.720-405.750 and 
48 405.1530-405.1570 of this chapter; 

<d> Part B of Title IV of the Federal 
Coal Mine Health and Safety Act of 
1969, as amended. 85 410.640-410.670. 

For regulations relating to hearings un¬ 
der Part B of title XVIII where an indi¬ 
vidual enrolled under the supplementary 
medical insurance program is dissatis¬ 
fied with the carrier’s determination de¬ 
nying a request for payment, or with the 
amount of payment, or when he believes 
that the request for payment is not be¬ 
ing acted upon with reasonable prompt¬ 
ness, see 5 405.801 et scq. of this chapter. 
Such hearings are conducted by a hear¬ 
ing officer designated by the carrier. For 
regulations relating to hearings under 
title XVIII to a provider of services dis¬ 
satisfied with the Intermediary's deter¬ 
mination as to the amount of program 
reimbursement due to or from the pro¬ 
vider. see 55 405.1809 ct seq. of tills chap¬ 
ter. 8uch hearings are conducted by a 
hearing officer designated by the inter¬ 


mediary. or by the Provider Reimburse¬ 
ment Review Board, as appropriate. 

6. Section 422.203 is revised to read as 
follows: 

§ 122.203 Hearing*. 

(a) Rioht to request a hearing. (1) 
After a reconsidered or a revised deter¬ 
mination (l> of a claim for benefits or 
any other right under title II of the So¬ 
cial Security Act; or <ii) of eligibility or 
amount of benefits or any other matter 
under title XVI of the Act. except (A) 
where an Initial or reconsidered deter¬ 
mination involving an adverse action 
other than cessation of disability due to 
medical improvement is revised, after 
such revised determination has been re¬ 
considered. and <B) In any matter in¬ 
volving cessation of disability due to 
medical issues, after the Initial determi¬ 
nation; or (ill) as to entitlement under 
or enrollment in Part A or Part B of title 
XVIII of tiae Act, or «where the amount 
In controversy Is $100 or more) as to 
the amount of benefits under Part A of 
such title XVIII. any party to such a de¬ 
termination may. pursuant to section 
205, 221, 1631. or 1869 of the Act, as ap¬ 
plicable. file a written request for a hear¬ 
ing on the determination. After a recon¬ 
sidered determination of a claim for 
benefits under Part B of title IV (Black 
Lung benefits) of the Federal Coal Mine 
Health and Safety Act of 1969 <30 U.S.C. 
921-925), a party to the determination 
may file a written request for a hearing 
on the determination. 

(2) After <i> a reconsidered or revised 
determination that an institution, facil¬ 
ity, agency, or clinic does not qualify as 
a provider of services, or <li) a deter¬ 
mination terminating an agreement with 
a provider of services, such institution, 
facility, agency, or clinic may. pursuant 
to section 1869 of the Act, file a written 
request for a hearing on the determina¬ 
tion. 

<3) After (i> a reconsidered or revised 
determination that an independent lab¬ 
oratory, supplier of portable X-ray serv¬ 
ices. or endstage renal disease treatment 
facility does not meet the conditions for 
coverage of its services or (11) a deter¬ 
mination that It no longer meets such 
conditions has been made, such labora¬ 
tory. supplier, treatment facility may, 
pursuant to 5 405.1530 of this chapter, 
file a written request for a hearing on the 
determination. (For hearing rights of in¬ 
dependent laboratories, suppliers of port¬ 
able X-ray services, and endstage renal 
disease treatment facilities see 8405.1501 
<c>.) 

(b) Request for hearing. (1) A request 
for a hearing under paragraph (a) of 
this section may be made on Form HA- 
501. “Request for Hearing.*' or Form 
HA-501.1, “Request for Hearing, Part A 
Hospital Insurance Benefits,” or by any 
other writing requesting a hearing. The 
request shall be filed at an office of the 
Social Security Administration, usually a 
district office or a branch office, or at tho 
Veterans' Administration Regional Office 
in the Philippines (except in title XVI 
cases), or at a hearing office of the Bu¬ 


reau of Hearings and Appeals, or with 
the Appeals Council. A qualified railroad 
retirement beneficiary may, if he prefors. 
file a request for a hearing under Part A 
of title XVIII with the Railroad Retire¬ 
ment Board. Form HA-501 may be ob¬ 
tained from any social security district 
office or branch office, from the Bureau 
of Hearings and AppeaLs. Social Securi¬ 
ty Administration. P.O. Box 2518. Wash¬ 
ington. D.C. 20013. or from any other 
office where a request for a hearing may 
be filed. 

(2> Unless for good cause shown an 
extension of time has been granted, a re¬ 
quest for hearing must be filed within 6 
months after the mailing of the notice of 
the reconsidered or revised determina¬ 
tion except that a request for hearing 
on a title XVI matter must be filed with¬ 
in 30 days after the date of receipt of the 
reconsidered or revised determination or 
initial determination where disability Is 
ceased due to medical Improvement as 
applicable under paragraph (aMD of 
this section (see 88 404 918, 405.722, 405 - 
1531, 410.631. and 416.1426 of this chap¬ 
ter). 

(c> Hearing decision or other action . 
Generally, the presiding officer will either 
decide the case after hearing (unless 
hearing is waived * or. if appropriate, dis¬ 
miss the request for hearing. With re¬ 
spect to a hearing on a determination un¬ 
der paragraph (aMl) of this section, the 
presiding officer may certify the case 
with a recommended decision to the Ap¬ 
peals Council for decision. If the deter¬ 
mination on which the hearing request Is 
based relates to the amount of benefits 
under Part A of title XVm of the Act, 
the presiding officer shall dismiss the re¬ 
quest for hearing if he finds that the 
amount in controversy is less than $100. 
Hearing decisions must be based on the 
evidence of record, under applicable pro¬ 
visions of the law and regulations and 
appropriate precedents. 

(d) Presiding officer. “Presiding offi¬ 
cer” means (1) an Administrative Law 
Judge appointed pursuant to 5 U.S.C. 
3105; or (2) an Administrative Law 
Judge appointed pursuant to Pub. L. 93- 
192 <87 Stat. 758 > . approved December 18, 
1973; or <3> a hearing examiner, SSI 
(Supplemental Security Income), ap¬ 
pointed pursuant to 42 U.S.C. 1383(d) (2>: 
or <4) a member of the Appeals Council. 
The presiding officer is designated by the 
Director of the Bureau of Hearings and 
Appeals or his delegate. 

7. Section 422.205 is revised to read as 
follows: • 

§ 122.205 Koir* b% ApprnK Council. 

(a) Any party to a housing decision or 
dismissal may request a review of such 
action by the Appeals Council. The Bu¬ 
reau of Health Insurance is a party to a 
hearing on a determination under f 422.- 
203<a)(2> and (a)(3) (see 8 405.1532 of 
this chapter ) . This request may be made 
on Form HA-520, “Request for Review of 
Hearing Decision/Order.'* or by any 
other writing specifically requesting re¬ 
view. Form IIA-520 may be obtained 
from any social security district office or 
branch office, from the Bureau of Hear- 


FEOERAt REGISTER, VOL 40. NO 230—FRIDAY, NOVEMBER 28, 1975 





PROPOSED RULES 


55365 


ings and Appeals Social Security Admin¬ 
istration, RO. Box 2518. Washington. 
D.C.. 20013. or at any other office where 
a request for a hearing may be filed. (For 
time and place of filing, see 51 404.946. 
405.722. 405.1562. 410.661. and 416.1462 of 
this chapter.) 

(b) Whenever the Appeals Council re¬ 
views a hearing decision in accordance 
with 55 404.947, 405.724, 405.1563. 410.662, 
416.1463. or 416.1464 of this chapter and 
the claimant docs not appear personally 
or through representation before the 
Council to present oral argument, such 
review will be conducted by a panel of 
not less than two members of the Coun¬ 
cil designated In the manner prescribed 
by the Chairman or Deputy Chairman of 
the Council. In the event of disagreement 
between a panel composed of only two 
members, the Chairman or Deputy 
Chairman, or his delegate, who must be a 
member of the Council, shall participate 
as a third member of the panel. When 
the claimant appears in person or 
through representation before the Coun¬ 
cil in the location designated by the 
Council, the review will be conducted by 
a panel of not less than three members 
of the Council designated In the manner 
prescribed by the Chairman or Deputy 
Chairman. Concurrence of a majority of 
a panel shall constitute the decision of 
the Appeals Council unless the case is 
considered as provided under paragraph 
<e) of tills section. 

(c) The denial or dismissal of a re¬ 
quest for review or the refusal of a re¬ 
quest to reopen a hearing or Appeals 
Council decision concerning a determi¬ 
nation under 5 422.203(a) (1) shall be by 
such member or members of the Appeals 
Council as may be designated in the 
manner prescribed by the Chairman or 
Deputy Chairman. 

<d) A review* or a denial of review of a 
hearing decision or a dismissal of a re¬ 
quest for review with respect to (1) de¬ 
nial of certification of. or termination of 
an agreement of. a provider of services, 
or ( 2) whether an independent labora¬ 
tory, supplier of portable X-ray services, 
or end-stage renal disease treatment fa¬ 
cility does not meet or no longer meets 
the conditions for coverage of its services 
under title XVIII (see 1422.203(a) (2) 
and (3)) will be conducted by a panel of 
at least two members of the Appeals 
Council designated by the Chairman or 
Deputy Chairman and one person from 
the U.S. Public Health Service desig¬ 
nated by the Surgeon General Public 
Health Service. Department of Health. 
Education, and Welfare, or his delegate. 
This person shall serve on an ad hoc 
basis and shall be considered for this 
purpose as a member of the Appeals 
Council. Concurrence of a majority of 
the panel shall constitute the decision of 
the Appeals Council unless the case is 
considered as provided under paragraph 
te> of this section. 

<e) On call of the Chairman, the Ap¬ 
peals Council may meet en banc or a 
representative body of Appeals Council 
members may be convened to consider 
any case arising under paragraph (b), 


(c), or <d) of this section. Such repre¬ 
sentative body shall be comprised of 
a panel of not lees than five members 
designated by the Chairman as deemed 
appropriate for the matter to be con¬ 
sidered. Including a person from the U.S. 
Public Health Service in a matter under 
paragraph <d> of tills section. The Chair¬ 
man or Deputy Chairman shall preside, 
or in his absence, the Chairman shall 
designate a member of the Appeals 
Council to preside. A majority vote of the 
designated panel, or of the members 
present and voting shall constitute the 
decision of the Appeals Council. 

(f) The Chairman may designate an 
Administrative Law Judge to serve as a 
member of the Appeals Council for tem¬ 
porary assignments. An Administrative 
Law Judge shall not be designated to 
serve as a member on any panel where 
such panel is conducting review on a case 
in which such individual has been pre¬ 
viously involved. 

8. Section 422.210 Is revised to read as 
follows: 

§122.210 Court review. 

A claimant may obtain a court review 
of a hearing decision if the Appeals 
Council has denied the claimant's request 
for review’, or of a decision by the Ap¬ 
peals Council when that Is the final de¬ 
cision of the Secretary. (For court re¬ 
view as to the amount of benefits for 
hospital, extended care, or home health 
services under Part A of title XVIII of 
the Social Security Act. the amount in 
controversy must be $1,000 or more, as 
provided under section 1869(b) of the 
Act.) An institution or agency may ob¬ 
tain a court review of a decision by the 
Appeals Council that It is not a provider 
of services or with a decision by the Ap¬ 
peals Council terminating an agreement 
entered into by the institution or agency 
with the Secretary (sec 5 1866(b)(2) of 
the Act). (The Social Security Act does 
not provide for a right to court review 
of a final decision of the Secretary re¬ 
garding the status of an independent 
laboratory, a supplier of portable X-ray 
services, or an end-stage renal disease 
treatment facility.) The civil action mast 
be instituted in the district court of the 
United States for the judicial district in 
which the claimant resides or where such 
individual or institution or agency has 
his principal place of business, or if he 
does not reside, or if such individual or 
institution or agency docs not have his 
principal place of business within any 
such Judicial district, in the District 
Court of the United States for the Dis¬ 
trict of Columbia. 8uch action must be 
filed within 60 days after the mailing of 
the Appeals Council's notice of denial 
of request for review of the hearing de¬ 
cision or notice of the decision by the 
Appeals Council, except that this time 
may be extended by the Appeals Council 
upon a showing of good cause. Where 
such civil action Is instituted, the person 
holding the Office of Secretary of Health. 
Education, and Welfare shall, in his offi¬ 
cial capacity, be the proper defendant. 
Any such civil action properly Instituted 


shall survive notwithstanding any 
change of the person holding the Office 
of Secretary or any vacancy in such 
office. If the complaint is erroneously 
filed against the United States or any 
agency, officer, or employee of the United 
States, instead of against the Secretary, 
the plaintiff will be notified that he has 
named an Incorrect defendant and will 
be granted 60 days from the date of 
mailing of such notice to commence the 
action against the correct defendant, 
the Secretary. 

|FR Doc.75-32112 Filed li-26~75;8:45 »mj 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No 1-5; Notice 101 

FEDERAL MOTOR VEHICLE SaFETY 
STANDARDS 

Brake Hoses 

This notice proposes several amend¬ 
ments to 49 CFR 571.108-74 (Standard 
No. 106-74, Brake Hoses). The require¬ 
ment that certain labeling information 
remain either visible or properly masked 
on brake hoses in completed vehicles— 
the “masking requirement'*—W’ould be 
eliminated. The requirement that a full 
legend appear on any hose used in an 
assembly, regardless of its length, would 
also be eliminated. The word •‘perma¬ 
nently'’ would be deleted from the hose 
labeling requirement. The definition of 
“brake hose" would be amended to ex¬ 
clude certain short, flexible connectors. 

S5.2.2, 87.2, and S9.1 of the standard 
require certain information to be labeled 
at intervals of not more than 6 inches 
(measured from the end of one legend 
to the beginning of another) on new’ hy¬ 
draulic. air. and vacuum brake hose, re¬ 
spectively. Those requirements were ef¬ 
fective September 1, 1974. In addition. 
85.2.2 (by Itself and as incorporated by 
reference in 87.2 and 89.1) Initially re¬ 
quired this information, effective Sep¬ 
tember 1, 1975, to remain visible on 
brake hose assemblies installed in com¬ 
pleted motor vehicles. In a notice pub¬ 
lished on June 28. 1974 (39 FR 24012. 
Notice 11), 85.2.2 was amended to re¬ 
quire only that the information appear 
at least once on each assembly mounted 
in a vehicle. The practical effect of that 
amendment was to permit the hose labels 
to be obscured by painting and under- 
coating. if at least one legend was masked 
before those operations, and unmasked 
after them. In response to petitions for 
reconsideration. S5.2.2 was further 
amended (40 FR 12088, March 17, 1975. 
Notice 16) to permit that one legend to 
remain masked If the masking material 
is manually removable and no adhesive 
contacts any part of the legend. 

In petitions for reconsideration of No¬ 
tice 16, the usefulness of the masking 
requirement was questioned by White 
Motor Corporation. Wagner Electric 
Corporation, and Samuel Moore and 
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Company. These petitioners argued that, 
while preservation of label Information 
on completed vehicles serves no signifi¬ 
cant purpose, masking necessitates the 
addition of an entire new stage in the 
vehicle manufacturing process. In light 
of this information, the NHTSA has ten¬ 
tatively determined that the masking 
requirement poses an inappropriate 
burden. Accordingly, this notice proposes 
its elimination. The requirement's ef¬ 
fective date was delayed in Notice 17 
(40 FR 32336, August 1. 1975). from Sep¬ 
tember 1, 1975, to March 1, 1976. to al¬ 
low time for public comment on this 
proposal and to permit vehicle manufac¬ 
turers to defer preparation for compli¬ 
ance. 

To facilitate the depletion of inven¬ 
tories of components which comply with 
all requirements except certain labeling 
requirements. Notice 18 <40 FR 38159, 
August 27, 1975) amended SI2. of the 
standard and added SI3. One effect of 
that amendment was to delay until Sep¬ 
tember 1. 1976, the requirement that at 
least one complete legend appear on any 
hose used in an assembly, regardless of 
its length. The number of applications 
of brake hoses that are shorter than the 
normal length of a legend has recently 
has recently Increased. In view of the 
added burden of manual labeling of short 
hoses. It would be wasteful to require 
hose shorter than the normal label spac¬ 
ing to have a complete label. Accordingly, 
elimination of the “short hose labeling" 
requirement is also proposed. 

Several manufacturers have requested 
clarification of the requirement that 
hoses be permanentl>’ labeled. Because 
hose labels would no longer be required 
to appear except on bulk hose, there is 
no need for permanence as long as the 
labels are retained while the hose is in 
that state. Therefore, this notice pro¬ 
poses deletion of the word “perma¬ 
nently" from the first sentence of S5.2.2. 

Bendix Corporation petitioned for an 
amendment of the standard to exclude 
from its coverage certain short neoprene 
connectors used in brake booster systems. 
These connectors, although not tradi¬ 
tionally thought of as brake hoses, are 
included in the present definition. How¬ 
ever, they haw special performance re¬ 
quirements that differ considerably from 
those of brake hoses, making it inappro¬ 
priate to apply the standard to them. Ac¬ 
cordingly. this notice proposes amend¬ 
ment of the definition to exclude such 
connectors. “Tubing connector" would be 
defined as a flexible conduit which inter¬ 
connects metal tubing in a brake system* 
which is attached without end fittings, 
and which, when installed, has an unsup¬ 
ported length less than its supported 
length. In all other respects, the func¬ 
tional definition of “brake hose" would be 
retained. There would thus be no excep¬ 
tion for flexible chassis plumbing, even 
though such tubing Is also outside the 
scope of the traditional conception of 
brake hose. The NHTSA remains con¬ 
vinced that such tubing, because It 
invites bending during repairs, should 


remain within the coverage of the 
standard. 

In consideration of the foregoing, it Is 
proposed that 49 CFR 571.106-74 (Stand¬ 
ard No. 106-74) be amended as follows: 

§ 571.106-71 [Amended] 

1. In 84. Definitions , the definition of 
“brake hose" would be amended to read: 

“Brake hose" means a flexible conduit, 
other than a tubing connector, manufac¬ 
tured for use In a brake system to trans¬ 
mit or contain the fluid pressure or va¬ 
cuum used to apply force to a vehicle's 
brakes. 

2. In 84. Definitions , a new definition 
would be added, to read: 

“Tubing connector" means a flexible 
conduit which <i) connects metal tubing 
to metal tubing in a brake system, (il) is 
attached without end fittings, and (ill) 
when installed, has an unsupported 
length less than the total length of those 
portions that cover the metal tubing. 

3. 85.2.2 would be amended as follows: 

<A> In the first sentence of 85.2.2, the 

word "permanently" would be deleted. 

<B) The second sentence of 85.2.2 
would be amended to read: 

Hie information need not be present 
on hose after it has become part of a 
brake hose assembly or after it has been 
Installed In a motor vehicle. 

Interested persons ore Invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration. Room 5108. 400 Seventh 8treet, 
SW.. Washington. D.C. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. Hie NHTSA will con¬ 
tinue to file relevant material as it be¬ 
comes available in the docket after the 
closing date, and it Is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing date: January 12, 
1976. 

Proposed effective date . Date of pub¬ 
lication of final rule. 

(Sco. 103. 112, 114. 119, Pub. L. 89-563. 80 
Stat. 718 (15 UJ3.C. 1392. 1401, 1403, 1407); 
delegations of authority at 49 CFR 151 and 
49 CFR 501.8). 

Issued on November 21,1975, 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs. 

(FR Doc.75-32116 Filed 1 !-24-75;2:49 pm] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 288 ] 

(Economic Reg. Dockot No. 28422. EDR-286A) 

EXEMPTION OF AIR CARRIERS FOR 
MILITARY TRANSPORTATION 

Minimum Rates for Domestic Cargo 
Charters 

November 24,1975. 

The Board, by circulation of notice of 
proposed rulemaking EDR-288, dated 
October 20. 1975, published at 40 FR 
49794. October 24. 1975. gave notice that 
it has under consideration an amend¬ 
ment of Par t 288 of its Economic Reg¬ 
ulations (14 CFR Part 288). The amend¬ 
ments would adjust the minimum rates 
for Logair and Quicktrans domestic 
cargo charters performed by air carriers 
for the Department of Defense (DOD> 
and contracted for by the Military Air¬ 
lift Command (MAO, Interested persons 
were Invited to participate by submission 
of twelve (12) copies of written data, 
views or arguments to the Docket Sec¬ 
tion of the Board on or before Novem¬ 
ber 24. 1975, and reply comments on or 
before December 9. 1975, 

Subsequent to the issuance of the pro¬ 
posed rule. Overseas National Airways. 
Inc. (ONA). through counsel, has re¬ 
quested an extension of the time within 
which to file comments. In support of the 
request, counsel states that ONA recent¬ 
ly suffered the loss of a DC-10 aircraft, 
and that as a result senior members of 
management have been unable to turn 
their attention to the preparation of 
comments. Counsel further indicated that 
counsel for Saturn Airways and the DOD 
have been advised of this request, and 
have no objection to an extension of the 
dates for filing comments until Decem¬ 
ber 8 and for the filing of reply comments 
until December 22. 

The undersigned finds that good cause 
has been shown for an extension of the 
time for filing comments. 

Accordingly, pursuant to the authority 
delegated in Section 385.20(d) of the 
Boar d's Organfration Regulations (14 
CFR Part 385), the undersigned hereby 
extends the time for submitting com¬ 
ments to December 8. 1975. and the time 
for filing reply comments to December 
22. 1975. 

(Sec. 204(a) of the Federal Aviation Act. an 
amended, 72 SUL 743. 49 U.S.C. 1324.) 

[seat.! Simon J. Eilenbero. 

Acting Associate 
General Counsel. 

[FR Doe 75 32160 Filed ll-26-75;8:45 ami 


CIVIL SERVICE COMMISSION 

[5 CFR Part 930] 

INTERAGENCY TRANSFERS OF 
ADMINISTRATIVE LAW JUDGES 

Proposed Rulemaking 

Notice is hereby given that the Civil 
Service Commission has under consider¬ 
ation an amendment to its regulations 
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dealing with the transfer under 5 CFR 
930.206 of Administrative Law Judges 
on a noncompetitive basis. 5 CFR 330.501 
provides that a transfer may not be ef¬ 
fected sooner than 90 days after the 
individual’s last nontemporary competi¬ 
tive appointment. Transfers under 5 CFR 
930.206 immediately after the expiration 
of 90 days from competitive appointment 
impact adversely on the losing agency in 
terms of the cost of training, orientation, 
replacement, etc.; and the action taken 
by the gaining agency on a noncompeti¬ 
tive basis when the individual would not 
otherwise be within reach for selection 
from a certificate, is not consistent with 
merit principles. Under the circum¬ 
stances. the Commission is coasidering 
amending 5 CFR 930.206 by the addition 
of the following paragraph: 

§ 930.206 Transfer* 


(c) An agency may not transfer a 
person from one administrative law judge 
position to another administrative law 
judge position under paragraphs (a) or 
(b) of this section sooner than one year 
after the person's lost competitive 
appointment. 

All persons who desire to submit writ¬ 
ten comments, statements or argument 
in connection with the proposed amend¬ 
ment may file the same with the US. 
Civil Service Commission. Office of Ad¬ 
ministrative Law Judges, Washington. 
D.C. 20415 on or before December 29, 
1975. 

United States Civil Serv¬ 
ice Commission. 
f seal 1 Jambs C. Spry. 

Executive Assistant to the 

Commissioners. 

|FR Doc.75-32135 Filed 11-26-75,8:45 om| 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

|FRL 462 81 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Proposed Revision to Oregon 
Implementation Plan 

Section 110 of the Clean Air Act, as 
amended, an d th e implementing regula¬ 
tions of 40 CFR Part 51. require each 
State to submit a plan which provides 
for the attainment and maintenance of 
the national ambient air quality stand¬ 
ards throughout the State. On May 31, 
1972 <37 FR 10842), the Administrator 
of the Environmental Protection Agency 
<EPA> approved the State of Oregon 
Clean Air Act Implementation Plan 
<8IP) in its entirety. 

In the September 26. 1974 Federal 
Register <39 FR 34537), the Adminis¬ 
trator announced his disapproval of the 
Oregon Revised Statute <ORS> 449.600 
<7). a governing statute setting forth 
confidentiality provisions, on the grounds 
that the requirements of 40 CFR 51.10<e> 
were not met since the legal authority 
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to provide for public availability of emis¬ 
sion data was inadequate. In the same 
Federal Register, <39 FR 34574) re¬ 
placement regulations were proposed to 
provide that any person who cannot ob¬ 
tain emission data from the State Agency 
responsible for making emission data 
available to the public, as specified in the 
State Implementation Plan, may request 
the appropriate Regional Administrator 
of EPA to obtain and make public such 
data. 

Since the publication of the dis¬ 
approval and proposed rulemaking, the 
State of Oregon has repealed ORS 449.- 
800<7) by Chapter 635. Oregon Laws 
1973. section 234. The pertinent govern¬ 
ing statute at this time is ORS 466.095 
(2). On August 1.1975. Oregon Law 1975, 
Chapter 172 <SB 945), was submitted for 
the Administrator’s approval by the 
State of Oregon. The chapter amends 
ORS 468.095(2) to read as follows: 

(2) Unless classified by the director m 
confidential, any records, reports or Infor¬ 
mation obtained under ORS 446305, 
545 010 or 454.040. 545 205 to 454 355. 454315 
to 454355, 454405 to 454 425, 454.505 to 
454.535. 454.605 to 454.745 and thU chapter 
•hall be available to the pubUc. Upon a avow¬ 
ing satisfactory to the director by any per¬ 
son that records, reports or Information or 
particular parts thereof, other than emission 
data. if made public, would divulge a secret 
process, device or method of manufacturing 
or production entitled to protection as trsdc 
secrets of such person, the director shall 
classify such record, reports or Information, 
or particular part thereof, other than emis¬ 
sion data . confidential and such confidential 
record, report or Information, or particular 
part thereof, other than emission data, shall 
not be made a part of any public record or 
used In any public hearing unless It Is de¬ 
termined by s circuit court that evidence 
thereof is necessary to the determination of 
an issue or issues being decided st a public 
hearing. (Emphasis added) 

The Administrator is required by Sec¬ 
tion 110 of the federal Clean Air Act to 
approve or disapprove any proposed re¬ 
vision to an implementation plan sub¬ 
mitted by a State. Interested persons arc 
invited to participate in this rulemaking 
by submitting written comments, prefer¬ 
ably in triplicate, to the Regional Ad¬ 
ministrator, Environmental Protection 
Agency, Region X. 1200 Sixth Avenue. 
Seattle, Washington 98101. Attention: K. 
Hlgley, M S 629. Relevant comments re¬ 
ceived on or before December 29, 1975, 
will be considered and will also be avail¬ 
able for public review during normal 
working hours at the Region X Office 
and EPA Headquarters at the addresses 
noted below. Copies of the proposed re¬ 
vision are available for public inspection 
during normal working hours at the fol¬ 
lowing locations: 

Environmental Protection Agency, Region X, 
1200 Sixth Avenue. Seattle. Washington 
08101. 

State of Oregon. Department of Environ¬ 
mental Quality. 1234 SW Morrison Street. 
Portland, Oregon 07205 
Environmental Protection Agency, Freedom 
of Information Center Retention Unit* 
Room 329. 401 M Street SW., Washing¬ 
ton. D C. 20460. 
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This notice of proposed rulemaking is 
Issued under the authority of Section 
110(a) of the Clean Air Act as amended 
<42 U.S.C. 1857c-5<a>). 

Clifford V. Smith. Jr., 
Regional Administrator. 

Dated: November 13, 1975. 

I FR Doc.75-32177 Piled 11-27-75:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

(Docket No. 20632; RM-2504| 

TELEVISION BROADCAST STATIONS, 
IOWA 

Proposed Table of Assignments 

In the matter of amendment of 
$ 73.606(b). Tabic of Assignments. Tele¬ 
vision Broadcast Stations (Fort Dodge, 
Iowa). 

1. The State Educational Radio and 
Television Facility Board (Board) and 
Northwest Television Company (North¬ 
west) jointly filed a petition for rule 
making on August 29. 1975, seeking 
amendment of 6 73.606(b) of the Com¬ 
mission’s Rules and Regulations, the 
Television Tabic of Assignments. North¬ 
west is the licensee of Station KVFD-TV 
(Channel 21) Fort Dodge. Iowa, and the 
Board Ls the holder of a construction per¬ 
mit for noncommercial educational Sta¬ 
tion KTIN (Channel *46), also at Fort 
Dodge.’ Petitioners wish to have (U the 
educational reservation at Fort Dodge 
changed from Channel 46 to Channel 21. 
and <2‘ Channel 50 substituted for the 
present Channel *46 assignment. (Chim¬ 
neys 21 and *46 are the only Fort Dodge 
assignments.) In addition, they request 
that their authorization* be modified to 
reflect use of Channel 50 by Northwest 
and use of Channel *21 by the Board. 

2. Petitioners state that Northwest 
faces possible loss of the assets needed for 
continued operation and that approval of 
the requested changes would preserve 
needed commercial service in Fort Dodge 
and enable the State of loan to expand 
Its educational service at a considerable 
savings, thereby serving the public in¬ 
terest. The detailed allegations of their 
Joint petition are set forth below. 

3. Northwest has operated a commer¬ 
cial television station at Fort Dodge for 
twenty-two years. In 1970, the KVFD- 
TV transmitter and antenna were moved 
to Bradgate, Iowa (approximately 24 
miles northwest of Fort Dodge), to per¬ 
mit an increase in KVFD-TV's antenna 
height At that time, a new tower, an¬ 
tenna, and transmission line were pur¬ 
chased from RCA Corporation <RCA> 
under an installment agreement. An in¬ 
crease in revenue was expected to occur 
as a result of the move due to the In- 


* The Board additionally holds construction 
permits for noncommercial educational TV 
stations at Council Bluffs, Red Oak and Ma¬ 
son City and Is the licensee of noncommer¬ 
cial educational TV stations at Des Moines, 
Iowa City, Waterloo and Sioux City. 
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creased coverage permitted by the new 
site. The anticipated increase, however, 
did not materialize and since 1971 
Northwest has operated afc a deficit of 
approximately $50,000 per year. Pay¬ 
ments for the equipment purchased from 
RCA have not been made for the last 
10 months and Northwest is $21,000 in 
arrears. Moreover, property taxes total¬ 
ling $12,000. including penalties and 
interest* were not paid on the land on 
which Northwest’s Fort Dodge studio is 
located. 

4. Northwest lias determined that 
economies may be realized if it moves 
KVFD-TV’s transmitter and antenna to 
tho station's original location In Fort 
Dodge. The station operating expenses 
could be reduced by $8,250 per month, 
it states; enough to make the station 
profitable. The Board has agreed to pay 
Northwest $186,000 for its investment to 
date in the equipment covered by the 
agreement between Northwest and RCA, 
and RCA has agreed to reduce the 
amount due tinder the sales agreement 
by thirty percent (from $177,000 to $124,- 
000).* The Board, then, would be able 
to obtain KVFD-TV’s present tower, 
transmission line and antenna for a total 
of $310,000 ($124,000 payable to RCA 
plus $186,000 payable to Northwest). The 
Board estimates that a new tower, 
transmission line and antenna would 
cost approximately $627,000. Thus the 
Board could save $317,000. 

5. Northwest estimates new* equipment 
for operation on Channel 46 would cost 
approximately $500,000 but equipment 
capable of operating on Channel 50 is 
available for $120,000. The total moving 
costa estimated by Northwest, including 
equipment purchase, is approximately 
$159,000. Thus, the Board s payment of 
$186,000 would cover Northwest’s mov¬ 
ing and equipment outfitting expenses. 

6. Engineering studies submitted by 
petitioners show that Channel 50 may be 
assigned to Fort Dodge if Channel 46 Is 
deleted. Moreover, petitioners state. 
Channel 40 Is available for assignment 
to Fort Dodge if future needs warrant it. 
Channel 46, which would be deleted from 
Fort Dodge, may be assigned to Boone, 
Iowa, a community of approximately 12,- 
000 persons, located midway between 
Fort Dodge and Des Moines, petitioners 
note. With respect to these suggestions, 
the Commission simply notes that the 
assignment of Channel 40 and 46 to Fort 
Dodge and Boone, respectively, would 
meet the spacing requirements with re- 


• North ween and the Board signed on agree¬ 
ment on July 10, 1975. subject to Commis¬ 
sion approval, which provides for the Board 
to obtain all equipment covered by the salsa 
agreement between Northwest and RCA. 
This includes KVFD’a tower, antenna, and 
transmission line. For this, the Board agrees 
to pay Northwest $186,000. The Board then 
becomes responsible for the obligations and 
payments duo RCA Corporation under the 
sales agreement. In addition. Northwest 
agrees to lease the Board the property on 
which the tower U located, and enough addi¬ 

tional land to permit construction of a 
transmitter building, for $200.00 per month. 
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spcct to all existing and proposed as¬ 
signments. 

7. The primary proposal put forth by 
the petitioners appears to the Commis¬ 
sion to have merit, and institution of a 
rule making proceeding Is warranted. We 
note, as do the petitioners, that adoption 
of the proposal will permit KVFD-TV to 
continue to serve the Fort Dodge area 
and will permit the Board to obtain cer¬ 
tain necessary broadcast equipment at a 
favorable cost. 

8. Therefore, we propose to consider 
the following revision In the Television 
Table of Assignments <4 73.606(b) of our 
Rules), with respect to the city listed 
below: 


City 

Channel No* 

Proaont ITopoet*! 

Fort Pod**, leva.. 

2L*M •2LSIM- 


9. The Commission’s authority to in¬ 
stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are set forth below 
and are Incorporated by reference herein. 

10. Petitioners request the Issuance of 
•‘show cause” orders contemplating the 
shifts to the new channels. Since the 
petitioners are the licensee and the per¬ 
mittee of the affected channels, no show 
cause orders are necessary. The Com¬ 
mission views the Order requests as con¬ 
sent to the proposed modifications. If it is 
decided to amend the Table of Assign¬ 
ments as proposed, the petitioners au¬ 
thorizations will be modified at that time. 

11. Interested parties may file com¬ 
ments on or before December 30. 1975, 
and reply comments on or before Jan¬ 
uary 20.1976. 

Adopted: November 12,1975. 

Released: November 15.1975. 

Federal Communications 
Commission. 

[seal! Wallace E. Johnson, 

Chief . Broadcast Bureau. 

1. Pursuant to authority found in Sec¬ 
tions 4(i). 5(d) (1). 303 (g) and (r),and 
307(b) of the Communications Act of 
1934, as amended, and 10.281(b)(6) of 
the Commission's Rules, It is proposed 
to amend the TV Table of Assignments, 
I 73.606(b) of the Commission’s rules and 
regulations, as set forth in the notice 
of proposed rule making. 

2. Showings required . Comments are 
invited on the proposal(s) discussed in 
the notice of proposed rule making. Pro¬ 
ponent^) will be expected to answer 
whatever questions are presented In ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel if 
it is assigned, and. if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 


(a) Counterproposals advanced In this 
proceeding itself will be considered, if ad¬ 
vanced In initial comments, so that par¬ 
ties may comment on them in reply com¬ 
ments. They will not be considered if ad~ 
vanced in reply comments. (See 4 1.420 
(d> of Commission Rules.) 

<b) With respect to petitions for rule 
making which conflict with the pro¬ 
posal^) In this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein 
If filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket 

4. Comments and reply comments: 
service . Pursuant to applicable proce¬ 
dures set out in 44 1.415 and 1.420 of the 
Commission’s Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates set 
forth in the notice of proposed rule mak¬ 
ing to which this Appendix is attached 
All submissions by parties to this pro¬ 
ceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comment* 
shall be served on the person (s) who filed 
comments to which the reply la directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 8 1.420 (a), (b) and (c> 
of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of 4 1419 of the Com¬ 
mission’s Rules and Regulations, an orig¬ 
inal and four copies of all comments, re¬ 
ply comments, pleadings, briefs, or other 
documents shall be furnished the Com¬ 
mission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters, 1919 M Street NW , 
Washington, D.C. 

(FR Doc.75-32139 Filed 11-26-75:8:45 am] 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 438 ] 

ADVERTISING, DISCLOSURE, COOLING 
OFF AND REFUND REQUIREMENTS 
CONCERNING PROPRIETARY VOCA 
TIONAL AND HOME STUDY SCHOOLS 

Redesignation of Issues Concerning 
Proposed Trade Regulation Rule 

On May 15,1975, the Commission pub¬ 
lished in the Federal Register (40 FR 
21048) an Initial notice of a proposed 
trade regulation rule concerning adver¬ 
tising, disclosure, cooling off and refund 
requirements for proprietary vocational 
and home study schools, pursuant to the 
Federal Trade Commission Act, as 
amended. 15 UB.C. 41, et seq .. the pro¬ 
visions of Part I, Subpart B of the Com- 
mLssion’s procedures and rules of prac¬ 
tice, 16 CFR 1.7, et seq., and Section 553 
of Subchapter n, Chapter 5. Title 5 of 
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the U JS. Code (Administrative Proce¬ 
dure). 

On September 29. 1975. pursuant to 
the same authority and more specifically 
to the authority of 11.12 of the Com¬ 
mission's procedures and rules of prac¬ 
tice. the duly appointed Presiding Offi¬ 
cer for this proceeding published the 
Final Notice of proposed rulemaking in 
the Federal Register (40 FR 44582). 

Included in that Final Notice were 29 
issues listed as the disputed issues of fact 
which the Presiding Officer had deter¬ 
mined were material and necessary to re¬ 
solve, Pursuant to the provisions of 91.13 
<c) (2) (U) of the Commission's proce¬ 
dures and rules of practice, a number of 
npocols were filed challenging the Pre¬ 
siding Officer's designation of Issues. 

After careful consideration of all the 
views and arguments set forth in this 
matter, the Commission has taken the 
f ollowing actions. 

The Commission has decided to desig¬ 
nate the following 20 Issues under 9 1.13 
<d)(l> of the procedures and rules of 
practice os Issues to be considered In ac¬ 
cordance with 9 1.13(d) (5) and (6> of 
fold procedures and rules of practice. 

General Issues 

1. What Is the nature and extent of 
«■ competition between schools subject to 
the proposed rule and those schools ex¬ 
empt from its coverage and what would 
be the Impact of the rule upon such com¬ 
petition? 

2. For what purposes do students en¬ 
roll In vocational and home study 
schools? 

3. What arc the sales and enrollment 
techniques employed by particular 
schools? 

General Employment 

4. What conclusions do prospective 
tudents draw from observing general 

employment and earnings Information 
in the promotional materials of an in¬ 
dividual school? 

5. Would a total prohibition of general 
employment or earnings information de¬ 
prive prospective students of valuable In¬ 
formation concerning career and educa¬ 
tional opportunities? 

Drop-Out Rates 

6. Assuming students fail to complete 
various courses at various schools for a 
variety of reasons, what will the drop-out 
rate for a particular school or course 
actually mean to prospective students? 

7. Would the disclosures required by 
the proposed Rule Induce schools to avoid 
accepting students who might be con¬ 
sidered high withdrawal or placement 
risks? 


8. What is the drop-out rate for pri¬ 
vate vocational and home study schools 
and what records do schools keen with 
respect to drop-out rates? 

Placement and 8alary Data 

9. Can schools, as a practical matter, 
obtain all of the required data with re¬ 
spect to employment and earnings per¬ 
taining to each and every student who 
has enrolled, withdrawn and/or grad¬ 
uated from each and every course? 

10. Would a prospective student con¬ 
sidering enrollment at a particular school 
generally be interested solely in place¬ 
ment and earnings information with re¬ 
spect to the metropolitan area or state 
in which the advertising which came to 
his attention was disseminated? 

11. Would a prospective student con¬ 
sidering enrollment at a particular 
school be concerned with the placement 
record of non-graduates as well as grad¬ 
uates or only with the latter? 

12. Would a prospective student con¬ 
sidering enrollment at a particular 
school be concerned only with the place¬ 
ment record of graduates available for 
employment and. if so, how can that 
factor be determined and disclosed? 

13. Are the specific Job promises re¬ 
quired by the Rule for new schools and 
courses normally obtained by such 
schools or can they be obtained and. If 
so, under what circumstances and with 
what degree of reliability? 

14. What is the placement and salary 
record for graduates of a particular 
course and what records do schools keep 
with respect to placement and salary 
levels? 

Ten Day Affirmation and Cooling-Off 
Period 

15. In what respects have existing con¬ 
sumer protection requirements appli¬ 
cable to educational Institutions with 
regard to cooling-off periods proved to 
be Inadequate to provide prospective 
students with the protection needed? 

18. Would the affirmation procedure 
result in substantial numbers of stu¬ 
dents unintentionally losing the oppor¬ 
tunity to take desired courses? 

Refund Provision 

17. What costs of a school are fixed 
and what costs vary with the number of 
students actually enrolled? 

18. Are drop-out rates predictable so 
that schools can compute, and project 
actual costs? 

19. Under the refund formula of the 
proposed rule, will the costs of educating 
students who enroll but withdraw be 
passed on to students who enroll and 
complete the course of study? Except as 
to amounts, how will the resulting situ¬ 


ation differ from that which prevails 
under existing refund policies? 

20. Do reasons exist for treating resi¬ 
dence schools differently from corre¬ 
spondence schools in regard to refund 
policies? 

The Commission has also decided that 
the following 9 issues should not be 
designated under 9 1.13(d)(1). 

General Issues 

1. How are salesman trained, moti¬ 
vated and controlled by particular 
schools and what sales techniques are 
used by door-to-door salesmen? 

Drop Out Rates 

2. Are students who enroll but never 
actually attend a class normally counted 
among the drop-outs from any particu¬ 
lar school? If not, what would be the 
effect of counting such “non-starts’* on 
the drop-out rate of any particular 
school? 

3. What Is tlic drop-out rate for any 
particular course? 

Ten Day Affirmation and Cooling-Off 
Period 

4. How will the mechanics of affirma¬ 
tion affect the enrollment procedures of 
both correspondence and residence 
schools? 

5. What effects have existing affirma¬ 
tion requirements applicable to veterans 
taking correspondence courses had on 
enrollment in such courses? 

Refund Provision 

6. Is the registration fee provided for 
in the proposed rule adequate to cover a 
school's actual acquisition costs? 

7. How are actual costs to be deter¬ 
mined? 

8. Do vocational and home study 
schools today operate at or near full 
capacity? 

9. In what ways. If at all. do refund 
policies influence the advertising, screen¬ 
ing and recruiting practices of vocational 
and home study schools? 

The Presiding Officer may in his dis¬ 
cretion employ, in whole or In part, the 
procedures of f 1.13(d) <5> and (6) for 
these 9 Issues as well as for all other 
issues. 

The Commission also has determined 
not to designate, beyond the 20 issues 
listed above, any additional Issues pursu¬ 
ant to 9 1.13(d)(1) as issues for con¬ 
sideration in accordance with 99 1.13(d) 
(5) and (8). 

Issued: November 24. 1975. 

By direction of the Commission. 

Charles A. Tor in, 

Sccrctanf. 

I PR Doc.75-32126 Filed 11-28-75;8:45 mm) 
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DEPARTMENT OF STATE 

Office of the Secretary 

(Public Notice CM-»/l27| 

ADVISORY COMMITTEE FOR U S. PAR¬ 
TICIPATION IN THE U.N. CONFERENCE 

ON HUMAN SETTLEMENTS (HABITAT) 

Notice of Meeting 

The third meeting of the Advisory 
Committee for U.S. Participation in the 
U.N. Conference on Human Settlements 
(Habitat) will be held on Tuesday and 
Wednesday. December 16-17, 1975, in 
Room 1105 of the Department of State. 
The meeting will be open to the public, 
and will commence at 10:00 am. on 
December 16. Those attending should 
use the entrance to the State Depart¬ 
ment at 22nd and C 8treets. N.W. 

The agenda will Include: 

1. Habitat Form presentation by Van¬ 
couver boats (ACSOH). 

2. Discussion of papers related to the 
January 12-24 meeting of the Habitat Con¬ 
ference Preparatory Committee. 

3. DUcuaaIou of U S, Nalonal Report 

Members of the public may attend and 
participate in the discussion subject to 
Instructions from the Chairman. 

For purposes of fulfilling building 
security requirements, anyone wishing to 
attend the meeting must advise the Ex¬ 
ecutive Secretary by telephone in ad¬ 
vance of the meeting. Telephone (703) 
236-9558. Members of the public will be 
accommodated up to the seating capacity 
of the meeting room. 

Dated: November 24, 1975. 

Donald M. Kjuxmm. 

Executive Secretary. 

|PR Doc 75 32133 Piled 11-26-75:8:45 am| 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 

GROUP 

Laser Devices Subpanel 

Reference is made to the Notice of 
Correction for the DDR&E High Energy 
Laser Review Group Laser Devices Sub¬ 
panel closed meeting scheduled for 8-11 
December 1975 at Lexington. Massa¬ 
chusetts and published at 40 FR 53047, 
November 14. 1975. Notice is hereby given 
of the change in dates to read: Decem¬ 
ber 15-18.1975. Hie location of the meet¬ 
ing remains the same. 

Maurice W. Roche, 
Director , Correspondence and 
Directives . OASD {Comptrol¬ 
ler). 

November 24. 1975. 

(PR Doc.75-32166 Piled 11-26-75:8:45 *m] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| NM 26831. 27006 and 270071 

NEW MEXICO 
Notice of Applications 

November 20. 1975. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576). Southern Union Gas Company has 
applied for three 4 inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian, New Mexico 

T. 28N.R. 11 W. 

Sec. 24. SW%. 

T. 30 N.. R. B W. 

Sec. 3. 8E>48E14: 

Sec. 25, SE»4NWK and NViSW%. 

T. 30 N„ R. 0 W. 

Sec. 1. lot 4 and S^NW<4; 

Sec. 14. B^SR>4. 

T 30 N.. R. 11 W. 

Sec. 13. lot 7. 

These pipelines will convey natural gas 
across 1.626 miles of national resource 
lands in San Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway, NE, Albuquer¬ 
que, NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations. 

|FR Doc 75-32067 Piled 11-26-75.8:45 am] 


| NM 26963. 26984, 26985 and 26990) 

NEW MEXICO 
Notice of Applications 

November 20. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for four 4% Inch natural gas 
pipeline rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, 

New Mexico 

T.23N..R. 1 W 
Sec. 5 . 8 B 1 / 48 WV 4 : 

Sec. 8 . NWt;NE»« and NW* 4 SE*4. 

T, 29 N.. R 0 W. 

8ec. 28. E48EK: 

Sec.33,N>*NE»4. 


These pipelines w ill convey natural gas 
across .804 mile of national resource 
lands in Rio Arriba and San Juan Coun¬ 
ties. New Mexico. 

The purpose of this notice is to in¬ 
form the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so. under what terms and 
conditions. 

Interested persons desiring to expre s 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway, NE. Albuquer¬ 
que, NM 87107. 

Fred E. Padilla, 

Chief. Branch of Lands and 
Minerals Operations 

|PR Doc.75-32058 Plied 11-26-75:8:45 *ro| 


(NM 270041 

NEW MEXICO 
Notice of Application 

November 20, 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Ac: 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat 
576), El Paso Natural Gas Company hfn- 
applied for one 4 Vt inch natural gas pipe¬ 
line right-of-way across the fallowing 
land: 

New Mexico Principal Meridian. New Mexic • > 
T. 25 3.. R. 30 R. 

Sec. 10. NWUNE*4. 

This pipeline will convey natural ga> 
across .006 mile of national resource land 
in Eddy County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, PO 
Box 1397, Roswell. NM 88201. 

Fred E, Padilla, 

Chief . Branch of Lands and 
Mineral Operations. 

|F~ Doc.75 32059 Filed 11-26 76:8:46 *m| 


(NM 269871 
NEW MEXICO 
Notice of Application 

November 19. 1975. 
Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended*by 
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the Act of November 16. 1973 (87 Stat. 
576), Continental Oil Company has ap¬ 
plied for one 4 Inch natural gas pipeline 
right-of-way across the following lands: 

New Mexico Principal Mkudun, New Mexico 

T. 23 8.. R SO E.. Sec. 1. Lota 1 and 2. 

T. 23 8.. R 31 K., Sec. 6. Lota 3. 4. SEV^NW* 
and SW &NBV*. 

This pipeline will convey natural gas 
across ,989 miles of natural resource 
lands In Eddy County, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397. Roswell. NM 88201. 

Fred E. Papilla. 

Chief , Branch of Lands and 
Minerals Operations. 
{FR Doc. 75-32060 Filed 11-28-75;8:45 am] 


(Wyoming 5177SJ 

WYOMING 
Notice of Application 

November 20.1975. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185), Colo¬ 
rado Interstate Corporation has applied 
for a natural gas pipeline right-of-way 
across the following lands: 

Sixth Principal Meridian. Wyoming 

T. 18N..R 98 W.. 

Sec. 14; 

8ec. 24. 

T. 18 N . R. 97 W , 

Sec. 30. 

The pipeline will convey natural gas 
from a well In sec. 30. T. 18 N.. R. 97 W„ 
to an existing pipeline in sec. 15. T, 18 
N., R. 98 W.. In Sweetwater County, 
Wyoming. 

The purpose of this notice Is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved and, 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management, P.O. Box 1869, 
Rock Springs. WY 82901. 

Glenna M. Lane. 

Acting Chief , Branch of Lands 

and Minerals Operations. 

|FR Doc.75 33061 Filed 11-28-76.8:46 Am] 


Geological Survey 

EARTHQUAKE STUDIES ADVISORY 
PANEL 

Notice of Public Meeting 
Pursuant to Public Law 92-463. effec¬ 
tive January 5. 1973, notice Is hereby 
given that an open meeting of the Earth¬ 
quake Studies Advisory Panel will be held 


beginning a 8:30 a.m. (local time) on 
Friday, December 5. 1975, and continu¬ 
ing through Saturday. December 6, 1975. 
The Advisory Panel will meet in Confer¬ 
ence Room B, U.S. Geological Survey 
Offices. 345 Middlefleld Road. Menlo 
Park. California 94025. 

(1) Purpose . The Advisory Panel was 
appointed to advise the Geological Sur¬ 
vey on earthquake plans and programs 
which are conducted in cooperation with 
universities. Industry, and other Federal 
and State government agencies in a co¬ 
ordinated national program for earth¬ 
quake research. 

(2) Membership. The Advisory Panel 
is chaired by Professor Frank Press and 
Is composed of persons drawn from the 
fields of geology, geophysics, engineering, 
rock mechanics, and socio-economics, 
primarily from the academic community. 

<3> Agenda. Review of the earthquake 
prediction program. 

For more detailed information about 
the meeting, please call Dr. Robert M. 
Hamilton. Chief, Office of Earthquake 
Studies Res ton. Virginia 22092 (703) 
860-6472. 

V. E. McKelvey. 

Director, 

US. Geological Survey . 

(FR Doc.75-32074 Filed 11-26-75;8 45 Am] 


National Park Service 

| Order No. 3) 

ADMINISTRATIVE ASSISTANT 
Delegation of Authority 

8ection I. Administrative Assistant. 
The Administrative Assistant may ex¬ 
ecute and approve contracts not In ex¬ 
cess of 15.000. for supplies, equipment, 
or services in conformation with appli¬ 
cable regulations and statutory author¬ 
ity and subject to availability of appro¬ 
priated funds. 

Sec. 2. Re-Delegation. The authority 
delegated in this Order Number 3 may 
not be redelegated. 

8ec. 3. Revocation. This order super¬ 
sedes Order No. 2. dated November 15, 
1972 and published in 38 FR. 810. Janu¬ 
ary 4,1973. 

(NatlonAl Park Berries Order No. 77 (38 F R. 
7478, as Amended: Southwest Region Order 
No. 5 (37 FR. 7721) as amended) 

Dated: July 28.1975. 

Albert A. Hawkins, 
Superintendent, Cumberland Gap 

National Historical Park. 

(FR Doc.75-32128 Piled 11-26-75:8:45 am] 


[Order No. 3] 

ADMINISTRATIVE OFFICER 
Delegation of Authority 

Section l. Administrative Officer. The 
Officer may execute, approve, and admin¬ 
ister contracts not In excess of $75,000 
for supplies, equipment, or services in 
conformity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds. 


Sec. 2. Revocation. This order super¬ 
sedes Order No. 2 dated January 31,1973, 
and published in 38 FR 5915 on March 5, 
1973. 

(National Park Service Order No. 77 (38 FR 
7478). a* amended; Southeast Region Order 
No. 5 (37 FR 7721). as amended ) 

Dated: August 29.1975. 

Franklin D. Piidemore. 

Superintendent, 
Gulf Islands National Seashore. 
(FR Doc.75-32120 Plied 11-26-73:8:45 am| 


| Order No. 8| 

ADMINISTRATIVE OFFICER, ET AL: 

Delegation of Authority 

Section 1. Administrative Officer. The 
Administrative Officer may execute, ap¬ 
prove, and administer contracts not in 
excess of $50,000 for construction, sup¬ 
plies, equipment, and services in con¬ 
formity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriated funds; and may 
execute and approve revocable special 
use permits having a term 10 years less 
for use of Government-owned lands and 
facilities. This authority may be exer¬ 
cised by the Administrative Officer In 
behalf of any office or area administered 
by Blue Ridge Parkway. 

Sec. 2. General Supply Officer. The 
General Supply Officer may execute, ap¬ 
prove and administer contracts not In 
excess of $25,000 for construction, sup¬ 
plies, equipment, and services In con¬ 
formity with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriated funds. Tills au¬ 
thority may be exercised by the General 
Supply Officer In behalf of any office or 
area administered by Blue Ridge Park¬ 
way. 

Sec. 3. General Supply Specialist. The 
General Supply Specialist may execute, 
approve and administer contracts not in 
excess of $10,000 for supplies, equipment, 
and services in conformity with appli¬ 
cable regulations and statutory author¬ 
ity and subject to availability of appro¬ 
priated funds. This authority may be 
exercised by the General Supply Spe¬ 
cialist in behalf of any office or area 
administered by Blue Ridge Parkway. 

8ec. 4. Procurement Clerk ( Typing ). 
The Procurement Clerk (Typing) may 
issue purchase orders not in excess of 
$500 for supplies, equipment, and serv¬ 
ices In conformity with applicable regu¬ 
lations and statutory authority and sub¬ 
ject to availability of appropriated 
funds. 

Sec. 5. Unit Managers . Facility A/aa- 
agers , District Rangers, Subdistrict 
Rangers. Maintenance Foremen. WS~ 
10. Administrative Service Assistants. 
Signmakcr Foreman, and District Clerks. 
The Unit Managers. Facility Managers, 
District Rangers. Subdistrict Rangers, 
Maintenance Foremen (not below WS- 
10), Administrative Services Assistants, 
Signmakcr Foreman, and District Clerks 
of the Blue Ridge Parkway may issue 
field purcliase orders (SF-44) not in ex- 
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cess of $500 for supplies and equipment 
in conformity with applicable regula¬ 
tions and statutory authority and sub¬ 
ject to availability of appropriated 
funds. 

Sec. 6. .Revocation. This order super¬ 
sedes Order No. 7 dated July 8. 1974 (39 
FR 38118> published October 29, 1974. 

(NatlouAl Park Service Order No. 77 (38 FR 
74781, tut amended; Southeast Region Order 
No. 5 (37 FR 7721). a* amended.) 

Dated: September 2. 1975. 

Joe Brown, 
Superintendent. 
Blue Ridge Parkway. 

| FR Doc 75-32126 Filed 11-26-73:8 45 am| 


(Order No. 31 

ADMINISTRATIVE OFFICER ANO 
PROCUREMENT ASSISTANT 

Delegation of Authority Regarding Execu¬ 
tion of Contracts for Supplies, Equip¬ 
ment, or Services 

Section 1. Administrative Officer. The 
Administrative Officer may execute and 
approve contracts not in excess of $50,- 
000.00 for supplies, equipment, or services, 
in conformity with applicable regulations 
and statutory authority, and subject to 
availability of appropriated funds. 

Sec. 2. Procurement Assistant. The 
Procurement Assistant may execute and 
approve contracts not In excess of $10,- 
000.00 for supplies, equipment, or services, 
in conformity with applicable regulations 
and statutory authority, and subject to 
availability of appropriated funds. 

Sec. 3. Revocations . Tills order super¬ 
sedes Order No. 2. as published in Vol. 
37 F.R. 12736, dated June 28, 1972. 

(National Park Service Order No. 77 (38 
P R. 7478) dated March 22. 1973 a* amended: 
Order No. 7 (37 FR. 6326) dated Efarrh 28. 
1972) a* amended. 

Dated: July 31,1975 

George Under Lippe. 

Supcrintendcn t. 

Redwood National Park . 

|FR Doe 75-32130 Filed 11-26-75:8:45 ami 


(Order No.7| 

ASSISTANT SUPERINTENDENT ET AL 

Delegation of Authority Regarding Execu¬ 
tion of Contracts for Construction, Sup¬ 
plies, Equipment and Services 

1. dssfsfanf Superintendent. The 
Assistant Superintendent may execute, 
approve and administer contracts and 
issue purchase orders not in excess of 
$50,000 for construction, supplies, equip¬ 
ment, and services in conformity with 
applicable regulations and statutory au¬ 
thority and subject to the availability of 
appropriated funds. Orders to GSA Cen¬ 
ters and sources under established Fed¬ 
eral Supply Schedules of Contracts or to 
other Federal agencies may exceed this 
amount. This authority may be exercised 
by the Assistant Superintendent in be¬ 
half of any office or area administered 
by Mammoth Cave National Park. 


2. Administrative Officer. The Admin¬ 
istrative Officer may execute, approve 
and administer contracts and Issue pur¬ 
chase orders not in excess of $25,000 for 
construction, supplies, equipment and 
services in conformity with applicable 
regulations and statutory authority and 
subject to the availability of appro¬ 
priated funds. Orders to GSA Centers 
and sources under established Federal 
Supply Schedules of Contracts or to 
other Federal agencies may exceed this 
amount. This authority may be exercised 
by the Administrative Officer in behalf 
of any office or area administered by 
Mammoth Cave National Park. 

3. General Supply Specialist. The Gen¬ 
eral Supply Specialist may execute, ap¬ 
prove and administer contracts and is¬ 
sue purchase orders not in excess of 
$10,000 for supplies, equipment and serv¬ 
ices in conformity with applicable regu¬ 
lations and statutory authority and sub¬ 
ject to the availability of appropriated 
funds. Orders to GSA Centers and 
sources under established Federal Supply 
Schedules of Contracts or to other Fed¬ 
eral agencies may exceed this amount 
This authority may be exercised by the 
General Supply Specialist in behalf of 
any office or area administered by Mam¬ 
moth Cave National Park. 

4. Great Onyx Job Corps Civilian Con¬ 
servation Center Director and the Ad¬ 
ministrative Officer. The Great Onyx Job 
Corps Civilian Conservation Center Di¬ 
rector and the Administrative Officer 
may execute, approve and administer 
contracts and issue purchase orders not 
in excess of $5,000 for supplies, equip¬ 
ment and services in conformity with 
applicable regulations and statutory au¬ 
thority and subject to the availability of 
appropriated funds. Orders to/3SA Cen¬ 
ters and sources under established Fed¬ 
eral Supply Schedules of Contracts or 
to other Federal Agencies may exceed 
thi' amount. 

5. Redelegation. The authority dele¬ 
gated in this Order No. 7 may not be 
redelegated. 

6. Revocation. This order supersedes 
Order No. 6, dated September 11, 1974 
140 FR 2847 > published January 18.1975. 

(National Park Sorvlce Order No. 77 ( 38 FR 
7478) *a amended: Southeast Region Order 
No. 5 (37 FR 7721) a» amended.) 

Dated: July 23. 1975. 

Joseph Kulesza. 

Superintendent. 

Mammoth Cave National Park. 

| PR Doc.75 32127 Filed 11 26 75:8:45 om| 


(Order No 1| 

ADMINISTRATIVE OFFICER 

Delegation of Authority Regarding 
Purchasing Authority 

Section 1. Administrative Officer. The 
Administrative Officer Is authorized to 
execute, approve, and administer con¬ 
tracts not in excess of $2,000 for supplies, 
equipment, or services in conformity with 
applicable regulations and statutory au¬ 


thority and subject to availability of ap- 
propriated funds. 

(National Park Service Order No 77, 38 FR 
7478, as amended. Southwest Region Order 
No. 5. 37 FR 7722 as amended) 

Dated: July 18.1975. 

Thomas E. Ludbert, 
Project Manager. 
|FR Doc 75 3213 Filed 11-26-75:8:45 am) 


NATIONAL CAPITAL MEMORIAL 
ADVISORY COMMITTEE 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the National Capital 
Memorial Advisory Committee will be 
held at 1:30 p.m. on Monday, Decem¬ 
ber 15. 1975. in Room 234 at the National 
Capital Purks Headquarters, 1100 Ohio 
Drive. SVV. Washington, D.C. 20242. 

The Committee was established for the 
purpose of preparing and recommending 
to the Secretary broad criteria, guide¬ 
lines. and policies for memorializing per¬ 
sons and events on Federal lands in the 
National Capital Region (as defined in 
the National Capital Planning Act of 
1952. as amended (through the media of 
monuments, memorials, and statues. It 
is to examine each memorial proposal 
for adequacy and appropriateness, make 
recommendations to the Secretary with 
respect to site location on Federal land 
in the National Capital Region and to 
serve as an information focal point for 
those seeking to erect memorials on Fed¬ 
eral land in the National Capital Region. 

The members of the Committee are ns 
follows: 

Mr. Oarv Everbardt. Chairman. Director. Na¬ 
tional Park Service. Washington, D C. 

Mr. George M. White. Architect of the Copt- 
tot. Washington. D C 

General Mark W. Clark. Chairman. American 
Battle Monuments Commission. Washing¬ 
ton. DC. 

Mr. J. Carter Brown. Chairman. Fine Art 
Commission, Washington. D C. 

Mr. David Childs, Chairman, National Capi¬ 
tal Planning Commission. Washington 

DC. 

Honorable Walter K. Washington. Mayor <^f 
the District of Columbia. Washington, D C 
Commissioner. Public Buildings 8ervlce. 
Washington. D C, 

The purpose of this meeting is to dis¬ 
cuss the proposed naming of a park in 
honor of Senator Robert Owen, cospon¬ 
sor of the Glass-Owen Bill, which created 
the Federal Reserve System. The park 
Is located at Virginia Avenue and C 
Street. NW. 

The meeting will be open to the public. 
Any person may file with the Committeo 
a written statement concerning the mat¬ 
ters to be discussed. Persons who wish 
to file a written statement or who want 
further information concerning the 
meeting may contact Mr. Richard L. 
Stanton. Associate Director, Cooperative 
Activities. National Capital Parks, at 
area code 202-426-6715. Minutes of the 
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meeting will be available for public In¬ 
spection and copying 2 weeks after the 
meeting at the Office of National Capital 
Parks, Room 208, 1100 Ohio Drive, SW., 
Washington. D.C. 20242, 

Dated: Novembers, 1975. 

Manus J. Fish. Jr., 
Director, National Capital Parks, 
|FR Doc.75 32215 Filed ll-26-75;8:45 am I 


PROPOSED PRAIRIE NATIONAL PARK, 
KANSAS OKLAHOMA 

Notive of Availability of Preliminary 
Environmental Assessment 

Notice is hereby given that the Na¬ 
tional Park Sendee has prepared a pre¬ 
liminary environmental assessment for 
a proposed Prairie National Park in the 
Flint Hills of Kansas and Oklahoma, The 
preliminary assessment contains a state¬ 
ment of the problem as well as a brief de¬ 
scription of the environmental setting of 
the Flint HilLs, including a discussion of 
the differences between various types of 
prairies. Appendices to the preliminary 
assessment Include consultant reports 
comprising those portions of the re¬ 
sources basic inventory which have thus 
far been completed. 

The preliminary assessment is on file 
and available for review’ and inspection 
at the following locations: 

National Park Service. Room 1210. Interior 
BuUding. 18th Sc C Streets NW . Washing¬ 
ton. D C. 20240. 

National Park Service. Midwest Region. 1700 
Jackson 8trect. Omaha. Nebraska 68102. 
National Park Service. Southwest Region. 
1100 Old Santa Fe Trail, 8anta Fe. New 
Mexico 87501. 

Superintendent. Platt National Park. P.O. 

Box 201. Sulphur. Oklahoma 73086. 
Superintendent, Fort Larned National His¬ 
toric Site. Route 3. Larned. Kansas 67550. 
National Park Service. Manager. Denver Serv¬ 
ice Center, 655 Parfet Street, Denver, Colo¬ 
rado 80225. 

Watson Memorial Library, University of Kan¬ 
sas. Lawrence. Kansas 66044 
Farrell Library, Kansas Stale University, 
Manhattan. Kansas 66502 
Library, Em ports State College, Emporia. 
Kansas 66801. 

Forsyth Library. Fort Hays Kansas State 
College, Hays. Kansas 67601. 

Topeka Public Library. 1515 W Tenth St., 
Topeka. Kansas 66604. 

Emporia Public Library. 118-130 E Sixth 
Avenue. Emporia. Kansas 66801. 

Library. University of Oklahoma. Gift Dept., 
Room 130, Norman. Oklahoma 73069. 
Library. University of Tulsa. 600 So. College 
Avenue. Tulsa. Oklahoma 74104. 

Library. Oklahoma State University, Still¬ 
water. Oklahoma 74074. 

Bradford Memorial Library. 611 3. Washing¬ 
ton, Eldorado. Kansas 67042. 

Howard City Library. Howard. Kansas 67349. 
Manhattan Public Library, Juliette and 
Poyntx, Manhattan, Kansas 66501. 
Independence Public Library. 220 E. Maple 
Street. Independence, Kansas 67301. 
Pawhuska City Library. 302 E. 6th Street. 

Pawhuska, Oklahoma 74056. 

Eureka Carnegie Library. 630 N. Main. 
Eureka. Kansas 67045. 


NOTICES 

Winfield Public Library. Tenth and Milling¬ 
ton Streets. Winfield. Kansas 67156. 

Dated: November 25, 1975. 

Gary Eveahardt, 
Director . National Park Service, 
(FR Doc.75-32277 Piled 11-26-75:8:45 am| 


Office of the Secretary 

|INT FES 75-94| 

UTE MOUNTAIN UTE URANIUM 
PROJECT 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (c) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a detailed environmental statement for 
the Ute Mountain Ute Uranium Project 
Lease. Exploration and Mining Proposal. 
Ute Mountain Ute Reservation. Monte¬ 
zuma County. Colorado. 

The Environmental Statement consid¬ 
ers human and physical environmental 
eRecti associated with the approval of a 
proposed exploration and mining plan 
submitted by Mobile Oil Corporation for 
the underground mining of possible 
uranium deposits beneath approximately 
162.000 acres belonging to the Ute Moun¬ 
tain Ute Tribe of Indians. 

Copies are available for Inspection at 
the following locations: 

Office of Communication*. Room 7200 In¬ 
terior Building. Washington. D.C. 20240, 
Telephone: (202) 343-3171. 

Albuquerque Area Office. Bureau of Indian 
Affairs. First National Bank Bldg.-East. 
5301 Central Avenue. NE„ Albuquerque, 
New Mexico 87106, Telephone: (505) 766 
3167. 

Ute Mountain Ute Agency. Bureau of Indian 
Affairs, Towaoc, Colorado 81334. Telephone: 
(303) 563 8471 

Colorado State Division of Planning. 524 
State Social Services Building. 1575 Sher¬ 
man Street, Denver, Colorado 80203. Tele¬ 
phone: (303 ) 892 2178. 

Single copies of the Pinal Environ¬ 
mental Statement may be obtained from 
the Albuquerque Area Office. Bureau of 
Indian Affairs. First National Bank 
Bldg.-East. 5701 Central Avenue, NE.. 
Albuquerque" New Mexico 87108. 

Dated: November 21. 1975. 

Stanley D Doremus. 

Deputy Assistant Secretary 

of the Interior, 

|FR Doc 75-32051 Filed 11-26-76;8 45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

Correction of Notice of Public Meeting 

Notice is hereby given pursuant to Sec¬ 
tion 10(a)(2) of the Federal Advisory 
Committee Act (Public Law’ 92-463 >, that 
a meeting of the National Advisory 
Council on Bilingual Education will be 
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held from 3:30 p.m. to 5:30 p.m. on Mon¬ 
day, December 1, 1975. The Council will 
meet in Suite 200, Plaza del Sol, 600 N. 
2nd Street. N.W., Albuquerque, New 
Mexico. 

The National Advisory Council on 
Bilingual Education is established pursu¬ 
ant to Section 732*a> of the Bilingual 
Education Act *20 U.8.C. 880b) to advise 
the Secretary of Health. Education, and 
Welfare and the Commissioner of Edu¬ 
cation concerning matters arising in ad¬ 
ministration of the Bilingual Education 
Act. 

The meeting shall be opened to the 
public. The proposed agenda for the 
Council Is: 

A review of the FY 1976 budget of the 
Office of Bilingual Education. 

Records shall be kept of all proceed¬ 
ings, and shall be available for public 
inspection at Room 421, Reporter's 
Building. 300 7th Street. S W.. Washing¬ 
ton. D C. 20202. 

Signed at Washington, D.C. on No¬ 
vember 24. 1975. 

John C. Molina. 

Acting Director . 

Office of Bilingual Education. 

|FR Dac.75-32255 Filed 11-20-75.8:45 am* 


NATIONAL COMMISSION FOR THE PRO¬ 
TECTION OF HUMAN SUBJECTS OF BIO- 

MEDICAL AND BEHAVIORAL RESEARCH 

Notice of Meeting and Public Hearing 

Notice is hereby given that the Na¬ 
tional Commission for the Protection of 
Human Subjects of Biomedical and Be¬ 
havioral Research has scheduled the 
public hearing and meetings listed below’. 
The hearing and meetings will convene 
at 9:00 a m. on the dates noted, in Con¬ 
ference Room 6, C Wing. Building 31. 
National Institutes of Health. 9000 Rock¬ 
ville Pike. Bethesda. Maryland, and will 
\ye open to the public, subject to the 
limitation of available space. 

On December 13. 1975 the Commission 
will meet to discuss its site visit to St. 
Elizabeths Hospital (sec below) and 
other matters related to the Commis¬ 
sion's mandate under Public Law 93- 
348. 

On January 9. 1976 the Commission 
will hold a public hearing on participa¬ 
tion by prisoners In biomedical and be¬ 
havioral research. Any person wishing to 
speak at the hearing must file a written 
request and receive prior approval from 
the Commission. Requests must include 
a summary of the proposed presentation, 
which shall be limited to 10 minutes In 
order to be considered for approval, re¬ 
quests to speak at the hearing must be 
received not later than December 19. 
1975 at the following address: National 
Commission for the Protection of Human 
Subjects. Westwood Building, Room 125. 
5333 Wcstbard Avenue. Bethesda. Mary¬ 
land 20016. Written materials of any 
length may be submitted to the Commis¬ 
sion at any time. 
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On January 10. 1970 the Commission 
will meet to discuss participation by pris¬ 
oners in biomedical and behavioral re¬ 
search and other matters related to the 
Commission’s mandate under Public Law 
93-348. 

In addition to the above activities, 
members of the Commission will make a 
site visit to St. Elizabeths Hospital. 
Washington. D.C.. on December 12. 1975. 
The Commission wlli not hold a meeting 
or conduct any business during the site 
visit. 

Bequests for information should be di¬ 
rected to Ms. Anne Ballard (301) 496- 
7776. Westwood Building. Room 125. 5333 
Westbard Avenue, Bethesda, Maryland 
20016. 

Dated: November 19.1975. 

Charles U. Lowe. 

Executive Director, National 
Commission for the Protection 
of Human Subjects of Bio¬ 
medical and Behavioral Re¬ 
search. 

(FR Doc.75-32113 Piled 11-26-75:8:45 am I 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. D-75-3901 

ACTING AREA DIRECTOR, CAMDEN AREA 
OFFICE* REGION II. N.Y. 

Designation 

Section A. Designation of Acting Area 
Director . Each of the officials appointed 
to the following position is designated to 
serve as Acting Area Director during the 
absence of. or vacancy in the position of, 
the Area Director, with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Area Directors; Provided, 
That no official is authorized to serve as 
Acting Area Director unless all officials 
listed before him in this designation are 
unavailable to act by reason of absence 
or vacancy In the position: 

1. The Deputy Area Director. 

2. The Director. Housing Production 
and Mortgage Credit. 

3. The Director. Community Planning 
and Development. 

4. The Area Counsel. 

5. The Director, Housing Manage¬ 
ment. 

Effective Date. This designation and 
delegation shall be effective November 
28. 1975. 

S. William Green. 
Regional Administrator. Reg. 
II. New York Regional Office. 

[FR Doc.76-32099 Piled 11-26-75:8:45 am} 


(Docket No D-75-392J 

ACTING DIRECTOR, BUFFALO AREA 
OFFICE, REGION II. N.Y. 

Designation 

Section A. Designation of Acting Area 
Director. Each of the officials appointed 


to the following position Is designated to 
serve as Acting Area Director during the 
absence of, or vacancy in the position of, 
the Area Director, with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Area Directors; Provided, 
That no official is authorized to serve as 
Acting Area Director unless all officials 
listed before him in this designation are 
unavailable to act by reason of absence 
or vacancy In the position: 

1. The Deputy Area Director. 

2. The Director. Community Planning 
and Development. 

3. The Director. Housing Production 
and Mortgage Credit. 

4. The Director, Housing Management. 

5. The Area Counsel. 

6. The Director. Equal Opportunity. 

Effective date. This designation and 
delegation shall be effective November 28. 
1975. 

S. William Green. 

Regional Administrator . 

New York Regional Office. 

[FR Doc.75'32097 Filed U-26-75;8:45 am J 


[Docket No. D-75-391J 

ACTING REGIONAL ADMINISTRATOR, 
REGION II, N.Y. 

Designation 

Section A. Designation of Acting Re¬ 
gional Administrator. Region II. The of¬ 
ficials appointed to the following listed 
positions in Region n (New York) are 
hereby designated to serve as Acting Re¬ 
gional Administrator. Region n (New 
York), during the absence of the Re¬ 
gional Administrator, with all the pow¬ 
ers. functions, and duties redelegated or 
assigned to the Regional Administrator: 
Provided. That no official is authorized 
to serve as Acting Regional Administra¬ 
tor unless all other officials whose titles 
precede his in this designation are un¬ 
able to sene by reason of absence: 

1. The Deputy Regional Adminis¬ 
trator. 

2. The Regional Counsel. 

3. The Assistant Regional Adminis¬ 
trator for Community Planning and 
Development 

4. The Assistant Regional Adminis¬ 
trator for Equal Opportunity. 

5. The Assistant Regional Adminis¬ 
trator for Housing Production and 
Mortgage Credit 

6. The Assistant Regional Adminis¬ 
trator for Housing Management 

7. The Assistant Regional Adminis¬ 
trator for Administration. 

Effective Date. This designation shall 
be effective November 28.1975. 

8. William Green, 
Regional Administrator. 

New York Regional Office. 

|FR Doc.76-32098 Plied 11 26 75;8:45 *ml 


Office of Assistant Secretary for Housing 

Production and Mortgage Credit—Fed¬ 
eral Housing Commissioner (Federal 

Housing Administration) 

(Docket No. N-75—463] 

WORKING GROUP ON BUILDING 
MATERIALS AND COMPONENTS 

Meeting 

This is to announce a meeting at HUD 
in early December 1975, of representa¬ 
tives from the private sector who are 
Interested in the Working Group on 
Building Materials and Components. 
This Group is one of six under the US— 
USSR Joint Committee on Cooperation 
in the Field of Housing and Other Con¬ 
struction, established by the former 
President of the United States Richard 
M. Nixon and the Chairman of the 
Council of Ministers of the U.8.8.R 
Aleksei N. Kosygin. The U.S. Co-Chair¬ 
man of the Joint Committee Is HUD 
S ecreta ry Carla A. Hills. 

HUD Deputy Assistant Secretary- 
Commissioner David M. deWllde, Hous¬ 
ing Production and Mortgage Credit 
(HPMC). Is American co-chairman of 
the Working Oroup on Building Mate¬ 
rials and Components. The task of the 
Working Group Is to encourage and 
facilitate direct contact between qualified 
individuals and organizations demon¬ 
strating an interest in scientific and 
technical cooperation in the fields of 
housing, civil and industrial construc¬ 
tion, and the building materials industry. 
The Working Group will be composed of 
representatives of U.S. Government 
agencies and of the private sector. 

A small portion of the group—a dele¬ 
gation of no more than ten members, 
with three or four of these coming from 
the private sector—is tentatively sched¬ 
uled to visit the USSR early in 1976 to 
explore the most promising areas for ex¬ 
change of Information. 

The following topics were agreed upon 
during the First Meeting of the US-USSR 
Joint Committee in Washington, D.C., on 
June 16-18, 1975: 

1. Building materials, components and 
structures made of wood. Including pre¬ 
fabricated structures, wood-converting tech¬ 
nology. lire, and btoprotoctlon. 

2. Steel and other metal structures, in¬ 
cluding factory manufacturing technology, 
corrosion and Are protection. 

3. Cements for construction, Including 
their modification, technology and equip¬ 
ment at well as cement based facing mate¬ 
rials. 

4. Reinforoed concrete, including prefabri¬ 
cation of components, insulating light weight 
concrete, light reinforced concretes, concrete 
pipe, and methods of polymerization of 
concrete. 

8. Building Items made of aabe*toe-cement. 
Including technology and equipment for 
manufacturing. 

6. Mineral wool and products on Its bade 
(technology and equipment), 

7. Plastic pipe for construction. 
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8. Unification of requirement* of USSR 
und USA standards In the building materials 
industry. 

0. Durability testing by accelerated aging 
test methods. 

10 Load resistance testing. 

11. Analysis of methods of fire protection 
and of Increasing fire safety; and increasing 
Arc resistance of materials. 

12 Methods of detection of toxic substances 
In building materials. 

Those writing In os to their interest 
In participating in the overall Working 
Group will be contacted and advised as 
to the time and place of the December 
meeting. For additional information, 
please call John T. Dressel or Andrei 
Gerich, Architecture and Engineering 
Division, HPMC. Wash.. DC.. <202) 755- 
5932. For notice of the time and place of 
the meeting, please write to David de- 
Wllde, Deputy Assistant Secretary'-Com¬ 
missioner. HPMC. Room 6100, HUD 
Bldg., Washington, D.C. 20410. 

Issued at Washington. D.C„ Novem¬ 
ber 21,1975. 

David M. dkWilde. 

Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credit. 

(PR Doc.75-32165 Filed 11-20-75:8:45 ami 


Office of Interstate Land Sales Registration 
(Docket No, N-75-459] 

CAMELOT ESTATES SUBDIVISION 
Notice of Hearing 

In the matter of Camelot Estates Sub¬ 
division, OILSR No. 0-0337-29-8, Doc. 
No. 75-259-18. 

Pursuant to 15 U.S.C. 1706*d> and 24 
CFR 1720.160(d) Notice is hereby given 
that; 

1. Cascade Development Corporation. 
Mayfair Development, Inc.. Roger A. 
Altvater. Secretary, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent,” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448 > <15 
UJ3.C. 1701 et seq.>, received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued October 31, 1975, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b) <1> 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Camelot Estates 
Subdivision, located in Camden County. 
Missouri, contain untrue statements of 
material fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 14, 1975, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 


NOTICES 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street. 8.W, 
Washington, D.C., on January 28. 1976. 
at 10:00 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington. D.C., 
20410 on or before January 14, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed, to be true, and an 
ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This notice slioll be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary’. 

Dated: November 20, 1975. 

James W. Mast, 
Administrative Law Judge. 

|FR Doc.75-32165 Piled 11-26 75;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

(Docket 75-29; Notice 1J 

MOTORIZED BICYCLES 
Safety Aspects 

The purpose of this notice is to an¬ 
nounce that the National Highway Traf¬ 
fic Safety Administration has established 
a docket to receive comments on the op¬ 
erational safety of motorized bicycles, 
commonly known as mopeds. This step 
is being taken to ensure that information 
Is available to Federal, State, and local 
governments to guide them in regulating 
the use of mopeds on the public high¬ 
ways. 

Mopeds are included within the Fed¬ 
eral Motor Vehicle Safety Standard defi¬ 
nition of “motor-driven cycle'* (49 CFR 
571.3) because they are motorcycles 
which produce 5-broke horsepower or 
less. Since mopeds arc classified as mo- 
tor-driven cycles, a number of States re¬ 
quire that moped operators be examined 
prior to licensing, that they be licensed 
and that they and their passengers use 
helmets and eye protectors. In addition, 
mopeds arc required by some States to 
be equipped with certain safety devices, 
such as a rearview mirror, and to un¬ 
dergo periodic inspection. Comments are 
requested concerning the advisability of 
applying these requirements to mopeds, 

Commenters to the docket should be 
aware that the information now avail¬ 


55375 

able to the NHTSA indicates that mo¬ 
peds are capable of operating for sus¬ 
tained periods at speeds up to 30 miles 
per hour, and that a large proportion of 
motorcycle accidents occur at speeds be¬ 
tween 20 MPH and 30 MPH. Conse¬ 
quently, moped accident patterns appear 
to be similar to those of other classes of 
motorcycles rather than those of bicy¬ 
cles. Further, it would appear that the 
skills needed to coordinate the throttle 
and the front and rear brakes of a mo¬ 
ped are considerably more complex than 
those needed to operate a bicycle. It 
would also appear that because mopeds 
have limited ability to sustain speeds 
above 30 MPH. their travel on high 
speed highways should be restricted. 
Comments and data concerning these 
preliminary conclusions are also 
requested. 

Persons interested in commenting on 
the subject are invited to submit their 
views in writing to the Docket Section, 
National Highway Traffic Safety Admin¬ 
istration. Room 5108. 400 8evcnth Street, 
8 W., Washington. D.C 20590. Reference 
should be made to Docket Number 75-29. 

(Sec. 101. Pub. L, 89-564. 80 SUt. 731; 23 
US.C. 402; delegation* at 49 CFR 150(b) 
and 49 CFR 5018(d) ) 

Issued: November 24. 1975. 

Fred W. Vetter. Jr.. 

Associate Administrator for 
Traffic Safety Programs. 
|FR Doc. 75-32119 filed 11-26-75; 8:45 am] 


Office of the Secretary 

ST. LOUIS METROPOLITAN AREA 
AIRPORT 

Public Hearing on Land Acquisition 

In the matter of request for Federal 
grant assistance to acquire land at 
Columbia-Water loo. Illinois, for an air¬ 
port to serve the St, Louis metropolitan 
area. 

As announced in the Federal Register 
of Thursday, November 20. 1975, I will 
hold a public hearing on this subject in 
St. Louis, Missouri, on Thursday, De¬ 
cember 18. 1975. at 10 &.m. The site for 
the hearing was identified as being un¬ 
certain at the time of the November 20 
notice. A site has been selected and the 
hearing will be held in the Mayan Ball¬ 
room. Bel Air Hilton, 4th at Washing¬ 
ton Avenue, St. Louis. Missouri 63102. 

Issued in Washington. D.C.. Novem¬ 
ber 21. 1975. 

William T. Coleman. Jr., 
Secretary of Transportation . 
|FR Doc. 75-32076 Piled 11-26-75; 8:45 am) 

CIVIL AERONAUTICS BOARD 

ASSOCIATION OF LOCAL TRANSPORT 
AIRLINES 

Notice of Meeting 

Notice is hereby given that a presenta¬ 
tion will be made by the Association of 
Local Transport Airlines on December 9. 
1975, at 2:30 pm., local time, In Room 
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NOTICES 


1027, Universal Building, 1825 Connecti¬ 
cut Avenue NW., Washington, DC., on 
the Subsidy Class Rate VII. 

Dated at Washington, D.C., Novem¬ 
ber 24, 1975. 

(seal) Edwin 2. Holland. 

Secretary. 

|TO Doc.75-33160 Piled 11-38-75:0:45 nmj 


|Docket No. 28213 ) 

YUSEN AIR & SEA SERVICE (U.S.A.), INC. 

Postponement of Prehearing Conference 
and Hearing 

In the matter of YUSEN AIR & SEA 
SERVICE CO., LTD. (JAPAN) d/b/n 
YUSEN AIR & SEA SERVICE (UJS.A.). 
INC. INDIRECT FOREIGN AIR CAR¬ 
RIER PERMIT RENEWAL. 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, aa amended, that the prehearing 
conference and hearing in the above- 
entitled matter now assigned to be held 
on December 11, 1975, (40 FR 52755. 
November 12, 19751, are postponed 

Indefinitely. 

Dated at Washington, D.C. Novem¬ 
ber 21. 1975. 

(seal! Janet D. Saxon, 

Administrative Law Judge. 
(TO Doc.75-33107 Piled 11-26-75:8:45 Am) 


COMMODITY FUTURES TRADING 
COMMISSION 

ADVISORY COMMITTEE ON DEFINITION 

AND REGULATION OF MARKET INSTRU¬ 
MENTS COMMODITY OPTIONS SUBCOM¬ 
MITTEE 

Meeting 

Notice Is hereby given, pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act, 5 UB.C. App. I, 10(a), that 
the Commodity Futures Trading Com¬ 
mission Advisory Committee on Defini¬ 
tion and Regulation of Market Instru¬ 
ments <“Advisory Committee on Market 
Instruments*’), Commodity Options Sub¬ 
committee. will conduct a public meeting 
on December 15, 1975, at 1120 Connecti¬ 
cut Avenue. NW., Washington, D.C., In 
Room 925, beginning at 10:00 am. The 
objectives and scope of activities of the 
Advisory Committee on Market Instru¬ 
ments will be to consider and submit re¬ 
ports and recommendations to the Com¬ 
mission on the following subjects: 

(1) Appropriate standard* to be utilized 
by tbo Commission in regulating forma of 
transactions that are subject to the Commod¬ 
ity Exchange Act. as amended. Including con¬ 
sideration of such matters as: 

(I) Appropriate standards to be utilised by 
the Commodity Futures Trading Commission 
regarding the definition of commodity fu¬ 
tures contracts: and 

(II) Appropriate restrictions or prohibi¬ 
tions for options relating to commodity 
transactions and margin or leverage transac¬ 
tions subject to Section 217 of the CPTC 
Act, 


(3) Responsibilities of the Commission 
over cash commodity markets. This wUI In¬ 
clude consideration of such matters as: 

(i t Contracts for forward delivery; 

(U) Cash market manipulations: aud 
(lit) Data and reporting needs for cash 
markets. 

The summarized agenda for the meet¬ 
ing is as follows: 

Discussion: Should all commodity option 
transactions in the United States be pro¬ 
hibited? 

In connection with this discussion, the 
following questions will be considered: 

1. flow much interest In commodity option 
trading could be expected if the Commis¬ 
sion wore to sanction trading? Who could 
be expected to utilize commodity options 
markets? 

3. Could '’option'* trading be expected to 
affect futures market prices? If so. how? 

3. Could commodity option trading. If al¬ 
lowed. be expected to affect the liquidity of 
commodities markets? If so. how? 

4. Could the commodity options markets 
be expected to be used for hedging purposes 
by producers, processors and merchandisers? 

6. Doss ’’options" trading serve such eco¬ 
nomic purposes as: transferring risks; stabil¬ 
izing prices: limiting capital requirements of 
hedging operations? 

0, What are the tax consideration* asso¬ 
ciated with investment in commodity op¬ 
tions? TO what extent may investment In 
commodity options be attributable to these 
considerations? 

7. Could the complete prohibition of trad¬ 
ing in commodity options result In the crea¬ 
tion of an Ulegal market for such contracts 
in the United States? 

In the event the committee docs not 
complete its consideration of the items on 
the agenda on December 15. 1975. the 
meeting may be continued on the follow¬ 
ing day or until the agenda is completed. 

The meeting is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgement, fa¬ 
cilitate the orderly conduct of business. 
Any member of the public that wishes 
to file a written statement with the com¬ 
mittee should mail a copy of the state¬ 
ment to Margaret Harrison. The Advi¬ 
sory Committee on Market Instruments. 
Commodity Options Subcommittee. Com¬ 
modity Futures Trading Commission. 
1120 Connecticut Avenue. NW.. Wash¬ 
ington. DC. 20036. at least five days be¬ 
fore the meeting. Members of the public 
that wish to make oral statements should 
inform Margaret Harrison, telephone 
(202) 254-8955. at least five days before 
the meeting, and reasonable provision 
will be made for their appearance on the 
agenda. 

The Commission is maintaining a list 
of persons interested in the operations 
of this advisory committee and will mail 
notice of the meetings to those persons. 
Interested persons may have their names 
placed on this list by wilting Devan L. 
Shumway. Director, Ofllce of Public In¬ 
formation. Commodity Futures Trading 


Commission. 1120 Connecticut Avenur 
NW.. Washington, D.C. 20036. 

Dated: November 24, 1975. 

William T. Bag lev, 
Chairman . Commodity Futures 
Trading Commission 

| TO Doc.76- 32213 Filed 11-26- 75:8:45 am | 

CONSUMER PRODUCT SAFETY 
COMMISSION 
PRIVACY ACT OF 1974 

Notices of Systems of Records; Modifies 
lions and Corrections; Correction 

In FR Doc. 75-31074. appearing at page 
53419 in Uie issue of Tuesday, Novem¬ 
ber 18.1975, the following corrections arc 
necessary. 

In the first paragraph, the sentem c 
beginning “However, a modification .„.” 
should read: •‘However, a modification 
Is necessary in the interest of consistent 
with the Commission’s Policies and Pro¬ 
cedures Implementing the Privacy 
Act. . . .“ 

In the second full paragraph In the 
third column (numbered “8“), the ad¬ 
dress of the Cleveland Area Ofllce should 
read “Plaza Nine Building. Room 620. 
55 Erievlew Plaza, Cleveland. Ohio 
44114“ 

Dated: November 21,1975. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 

|FB Doc.75-32110 Filed 11-26-75:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from November 17 tlirough No¬ 
vember 21, 1975. The date of receipt for 
each statement is noted in the state¬ 
ment summary. Under Council Guide¬ 
lines the minimum period for public re¬ 
view and comment on draft environ¬ 
mental impact statements in forty-five 
(45) days from this Federal Register 
notice of availability (January 12. 1975*. 
The thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of individual statements arc 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at cost from the Environmental 
Law Institute, 1346 Connecticut Avenue. 
Washington. D.C. 20036. 

Department or Agriculture 

Contact: Dr. Fowden O. Maxwell. Coordi¬ 
nator or Environmental, Quality Activities. 
Office of the Secretary. US. Department of 
Agriculture. Room 359-A. Washington. D.C. 
20250. (202) 447-3065. 
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FOREST SERVICE 

Draft 

Buckeye to Bound Hill 120 kV Transmis¬ 
sion Line, Dougloa County, Nevada* Novem¬ 
ber 17: Proposed U the Issuance of a special 
use permit to the Sierra Pacific Power Com¬ 
pany for the construction and operation of a 
120 kV power transmission line acroas por¬ 
tions of tho Totymbe National Forest. Con¬ 
st ruction and operation of the transmission 
line will create a change In the visual char¬ 
acteristics of the natural forest landscape. 
Puture options for use of National Forest 
land adjacent to the rtgbt-of-way will be 
limited. (ELR Order No. 51970.) 

Final 

ffebgnn Lake Planning Unit, Gallatin Na¬ 
tional Forest, Mont.. November 17: The ac¬ 
tion consists of implementing land use al¬ 
locations for 118.055 acres of National Forest 
lands and waters in the Hcbgen Lake land 
use planning unit. The plan provides a rea¬ 
sonable mix of uses related to the land suit¬ 
ability. The mix of uses range from a wilder¬ 
ness resource to a highly developed recrea¬ 
tion resource. Timber production will be 
continued on lower elevations, and three 
areas totaling about 28,500 acres are set 
aside for study os potential wilderness areas. 
Major Impacts will be due to timber harvest 
access road construction and population In¬ 
creases caused by developments on private 
lands. They will affect soil, water vegetation, 
wildlife, fisheries and recreation. Comments 
made by: USD A. DOC. DOI. EPA, State agen¬ 
cies, business Interests organizations and in¬ 
dividuals. (ELR Order No. 51967.) 

RURAL ELECTRIFICATION ADMINISTRATION 

Final 

Marlon Unit #4, Illinois, Williamson 
County. III., November 21: The action In¬ 
volves the request for guaranteed loan funds 
by the Southern Illinois Power Co-op far con¬ 
struction of a new 100,000 net kilowatt gen¬ 
erating unit at the Marion Station located In 
Williamson County, Illinois. The proposed ad¬ 
dition will bum a mixture of coal and “gob** 
refuse. Some oxides of sulfur and nitrogen 
along with particulate matter will be re¬ 
leased into the atmosphere. Also, during the 
life of the plant there will be environmental 
effects resulting from the mining of "gob" 
refuse and coal. Comments made by: USD A. 
DOT. DOI. EPA. and State and local agencies 
(ELR Order No. 61996.) 

son. CONSERVATION SERVICE 

Final 

Upper New River Watershed Project. Beau¬ 
fort and Jasper Counties, S.C., November 20: 
This project for watershed protection, flood 
prevention and drainage in the Upper New 
River Watershed, Beaufort and Jasper Coun¬ 
ties proposes land treatment measures (water 
management and timber and wildlife habitat 
improvement) and multiple-purpose flood 
prevention and drainage channels. Adverse 
impacts include permanent clearing of trees 
and shrubs from 160 acres, temporary clear¬ 
ing of 140 acres for soil disposal and noise 
and dust pollution during construction. 
Comments made by: USA. DOC. HEW. DOI. 
DOT, EPA, and State agencies. (ELR Order 
No. 51001.) 4 

Department or Commerce 

Contact: Dr. Sidney R. Caller, Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce. Washington. D C. 
80230, (202) 097-4335, 


maritime administration 

Draft 

Chemical Waste Incinerator Ship Project. 
November 18. The statement concerns the 
consideration of Maritime Administration 
support for the development of a US. flag 
operated incineration-at-sea capability. As 
many as four incinerator vessels may eventu¬ 
ally be needed nation-wide. Environmental 
Impact of the proposed action would result 
from the construction, conversion, operation, 
maintenance, and repair of the vessels to be 
built under the project Onoe the vessels be¬ 
come operational, there will exist a potential 
hazard to the marine environment from the 
accidental release of harmful substances, but 
under observed safety regulations, high-tem¬ 
perature combustion of toxic materials will 
have a minimal adverse impact. < KLK Order 
No. 51977.) 

NAT*L OCEANIC AND ATMOS]*) I ERIC ADMIN. 

Final 

Commercial Fishing. Marine Mammals. 
November 18: The statement concerns the 
promulgation of rules and proposed issuance 
of permits to commercial fishermen allowing 
the taking of marine mammals in the course 
of normal commercial fishing operations. The 
statement Indicates that the current, fishery- 
induced mortality should not result in any 
rapid, long-term reduction In the affected 
porpoUo stocks. Comments made by: DOI. 
USD A. ST AT. EPA, and State of California, 
individuals and organizations. (FIJI Order 
No. 51070.) 

Department or Defense 

ARMY CORDS 

Contact: Dr. C. Orant Ash. Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers. U.S. Army Corps of Engineers. 1000 
Independence Avenue 8W. Washington. DC, 
20314, (202) 993-9795. 

Draft 

Nearman Creek Generating Station. Wyan¬ 
dotte County. Kans.. November 17: Proposed 
is the construction of a 249 Megawatt coal- 
fired steam-electric generating facility and 
appurtenant structures on and In the Mis¬ 
souri River bo tween River Miles 877 and 379 
in the City of Kansas City, Kwnn The pro¬ 
posed powerplant would convert approxi¬ 
mately 725 acres of agricultural Innd and 
wildlife habitat to Industrial use, and plant 
operation would result In the release of waste 
by-products of combustion and a heated 
discharge Into the Missouri River (ELR Or¬ 
der No- 51966.) 

Palntsvilie Lake. Ky.. November 17: The 
statement Is a supplement to a final F18 filed 
with CKQ 19 August 1971. The Palntsvllie 
Lake Project Is one of three reservoir projects 
authorized by the Flood Control Act of 1965 
for water resources development In the Big 
Sandy River Basin. The project Is multiple- 
purpose formulated to Include flood control, 
water quality control, redevelopment and 
general and fish and wildlife recreation 
(Huntington District). (ELR Order No. 
51948 ) 

Vermilion Lock Replacement. Oulf ICW 
(2). Vermillion County, La, November 20: 
The EIS la a revision of a draft EIS filed 
with CEQ 30 April 1975. The project provides 
for construction of an earth-chambered sec¬ 
tor-gated replacement lock for the existing 
Vermilion Lock. Oulf Intracoostal Waterway, 
Louisiana Section. The primary adverse Im¬ 


pacts will be the ioes of 806 acres of mar*h 
and existing vegetation and wildlife. In¬ 
creased turbidity, and the lose of some 
benthic organisms <New Orleans District). 
(ELR Order No. 51684.) 

Cambridge Harbor Channel and Turning 
Ba&ln, Dorche-.ter County. Md.. November 20: 
Proposed is the maintenance dredging of the 
approach channel in the Chop tank River 
and Cambridge Creek at the Port of Cam¬ 
bridge, Maryland. Adverse effects of the proj¬ 
ect include noise generated during construc¬ 
tion and inconvenience to navigation during 
construction There Is also a slight possibility 
that the floating pipeline containing the 
spoil material could break and smother near¬ 
by oyster bar*. (ELR Order No 61693.) 

Portsmouth Refinery and Terminal. Va. 
November 20: The Hampton Roads Energy 
Company proposes to construct a refinery 
and marine terminal for the handling and 
production of petroleum products. The com¬ 
plex would produce dally a combined total of 
more than 7 million gallons of gasolines Jet 
fuel, fuel oil, butane, propane and other re¬ 
lated products Adverse Impacts Include lost 
of vegetation, animal habitat, trees, crop¬ 
land on the site and possible indirect impacts 
on small nearby creeks. A total of 470 acres 
will be acquired for the project. (Norfolk 
District) (ELR Ordsr No. 51685.) 

Final 

Group Harbor and Chehalla River Naviga¬ 
tion Project, Grays Harbor County. Wash.. 
November 20: The statement refers to the 
ongoing and proposed maintenance activities 
comprising the Oroup Harbor and Chehall* 
River Navigation Project, including mainte¬ 
nance dredging for Harbor navigation chan¬ 
nels and turning basins and the construction, 
rehabilitation, and maintenance of the North 
Jetty, the South Jetty, erosion protection 
works at Point Chehatls. and breakwaters at 
Westhaven Cove. Adverse Impacts are the 
loss of 125 acres of tidelands annually due 
to deposition of dredged materials, the re¬ 
moval of organisms In the channel trough, 
and short-term negative effects associated 
with the rehabilitation of the North Jetty. 
Comments made by: DOT. EPA. HUD. U8DA, 
DOT. and State and local agencies and Indi¬ 
viduals. (ELR Order No. 51983.) 

Federal Power Commission 

Contact: Dr. Richard F. HID. Acting Ad- 
visor on Environmental Quality. 441 O Street 
NW. Washington. DC. 20429. (202) 326 - 
6084 

Final 

Cities Service Pipeline System Curtailment. 
November 17: The statement consists of 
FPC's analysis of one permanent curtailment 
plan for the Cities Service Pipeline System. 
Environmental impacts resulting from cur¬ 
tailment are: the Increased use of coal and 
oil to replace the curtailed gas, the associated 
coat increases, and increased pollution in the 
form of sulfur dioxide and particulates. The 
statement also Includes two alternatives: un¬ 
regulated curtailment and new sources of 
gas supplies. Reference la made to the fact 
that the rate structure and deregulation are 
not Included as alternatives for curtailment. 
Comments made by: HEW. and State and 
local agencies. (ELR Order No. 51672 ) 

General Services Administration 

Contact: Mr. Andrew F. Kauders, Execu¬ 
tive Director of Environmental Affairs. Oen- 
eral Services Administration. 18th and F 
Streets NW, Washington. DC. 26405. (202) 
343—v 161. 
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Final 

Federal Office Building. Carbondale. Illi¬ 
nois, Jackson county. Ill. November 18: The 
proposed action Is the construction of a Fed¬ 
eral omce Building with parking to accom¬ 
modate approximately 85 vehicles. The build¬ 
ing will contain approximately 20.000 square 
feet of office space for 108 employees. The ad¬ 
verse Impacts Include the possibility of a 
small, temporary overload on sewage facili¬ 
ties If the city’s sewage system improvements 
are not completed as scheduled, and tem¬ 
porary construction disruption and Incon¬ 
venience. Comments made by: AHP, USDA, 
DOT. HUD. DOT. EPA. and State and local 
agencies and two individuals. (ELK Order 
No. 51670 ) 

Fort Holablrd Disposal. Baltimore. Md., 
Baltimore county, November 17: The 
action consists of the disposal of 226455 acres 
of Port Holablrd. Baltimore City as follows: 
approximately 179.20 acres through negoti¬ 
ated sale with the City of Baltimore, approxi¬ 
mately 37 acres by assignment to the Bureau 
of Outdoor recreation for conveyance to the 
City of Baltimore for park and recreation 
purposes, approximately 4 acres by assign¬ 
ment BOR for conveyance to Baltimore 
County, and approximately 6.65 acres 
through Sealed Bid Sale. Adverse effect* to 
the environment would result from Increase 
In noise, emission pollutants due to Increased 
tramc. Increase in sewage, water, and other 
utilities Including solid waste disposal. Com¬ 
ments made by: USDA, DOC, DOT, DOT. EPA. 
and State and local agencies and individuals. 
(ELR Order No. 51660.) 

Department of HUD 

Contact: Mr. Richard H. Broun. Director, 
Office of Environmental Quality. Room 7258. 
451 7th Street 8W., Washington. DC. 20410, 
(202) 755-6308. 

Draft * 

Le Chalet. Palm Beach Co,. Palm Beach 
County, Fla.. November 20: The statement 
concerns the proposed construction of Le 
Chalet Planned Unit Development in Palm 
Beach County, Florida. The master plan of 
the eastern half contains 702.7 acres, plus 
an offsite commercial area of 19 acres. Con¬ 
struction will consist of 1990 single family 
detached lots, an 18 hole golf course, two 
commercial areas, park, governmental com¬ 
plex. school, and scattered lakes throughout, 
in nine phases of development. Construction 
disruption and increased traffic will result. 
(ELR Order No. 51692.) 

Parkersburg Urban Renewal. Wood County, 
W. Va., November 20: The statement con¬ 
cerns an urban renewal project In the cen¬ 
tral city of Parkersburg, West Virginia. Since 
acquisition Is 9091 complete and demolition 
Is 76% complete, only the remaining activi¬ 
ties. especially the removal of two local land¬ 
marks. the Wood County Courthouse and 
Jail, are addressed. The plan provides for an 
efficient vehicular circulation system, a com¬ 
patible mix of governmental uses and a 
hotel. Should the Wood County Courthouse 
and Jail remain, extensive project replan¬ 
ning will be required. Moreover, financial 
feasibility Is likely to jeopardize project 
completion. (ELR Order No. 51090 ) 

Ftnal 

Murray Industrial Park. Chelsea, Maas.. 
Maas.. November 20: The statement refers 
to the proposed 103 4 acres Murray Indus¬ 
trial Park Urban Renewal Project In Chel¬ 
sea. The project would provide for commer¬ 
cial, industrial, and residential uses of the 
area, part of which was destroyed In a fire 
In October, 1973. Adverse Impact will result 
from construction disruption, and from the 


close proximity of Logan Airport. Comments 
made by: USA. USDA. DOT. EPA, HEW. DOT. 
and State agencies. (ELR Order No. 61694.) 

Section 104(h). 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicant* pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local chief executive. (Copies are not 
available from HUD.) 

Draft 

Beretanla -Smith St. Parking Poclllty, 
Honolulu, Honolulu county. Hawaii, Novem¬ 
ber 20: The Beretanla-Smlth Project la 
planned as a mixed use residentlol-ocwn- 
merHal-parking development. The project 
will replace the existing municipal parking 
lot with a five-level parking structure con¬ 
taining 1.100 parking stall*. Two separate 
residential towers containing 348 dwelling 
unit* and a recreation area are proposed for 
the sixth level of the structure. Commercial 
area* will be provided on the street level. 
The adverse environmental effects include 
an increase in traffic in the area. There will 
be some impact on existing school and re¬ 
creational facilities. (ELR Order No. 61686.) 

E Omaha Relocation and Land Develop¬ 
ment. Nebr . November 20: Proposed Is the 
relocation of East Omaha resident* so that 
the site may be developed Into a more com¬ 
patible land use. 1*.. commercial and Indus¬ 
trial. Phase I of the project will involve the 
acquisition of 77.76 acres of principally resi¬ 
dential property, relocation of all residents 
nnd demolition of the vacated structures. 
Phase II consist* of converting the vacant 
City owned property Into marketable com¬ 
mercial and Industrial sites. The relocation 
of present residents is the primary adverse 
Impact. (ELR Order No. 51689.) 

Final 

Rodeo Lake Surface Drainage. Othello, 
Adams county. Wash , November 18: The pro¬ 
posed action is the drainage of a seepage lake 
(Rodeo Lake) for the purpose of eliminating 
flooding of septic tanks and surface water 
conditions on residential suburban area ad¬ 
jacent to Othello City. The project will re¬ 
sult in loss of the seepage lake. Iocs of fl*h 
population and reduction of wildlife popu¬ 
lation. Comment* made by: USDA, and State 
and local agencies. (ELR Order No. 51678.) 

Department or iKTraxoa 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review. Room 7260, 
Department of the Interior, Washington, D.C. 
20240, (202) 343-3891. 

BUREAU OF LAND MANAGfMCXT 

Final 

Northern Gulf of Alaska Oil and Oas Leas¬ 
ing; Alabama. November 19: The statement 
concerns a propoeed oil and gas lease sale of 
1.8 million acres of OCS lands located In the 
northern Oulf of Alaska. Adverse environ¬ 
mental Impact* Include accidental and/or 
chronic oil spills, pipeline and onshore facil¬ 
ity construction, offshore tremlnal/platform 
construction and the dumping of dr ill cut¬ 
tings. Comments made by: DOI, USDA, DOC. 
DOT. USCO, EPA. HUD. ERDA, and 8tate 
agencies, industry and environmental group*. 
(ELR Order No. 51682 ) 

bureau or sports fisheries and wildlife 
Draft 

National Wildlife Refuge System. Novem¬ 
ber* 18: The statement examine* continued 
operation of the National Wildlife Refuge 
System approximately at the present level 


of activity. Annual funding requirement* ar* 
estimated at $22 million, to continue the 
preservation of selected physical resource^ 
key Osh and wildlife habitat*, and overall 
environmental quality In representative 
wildlife ecosystems. Such activities as timber 
cutting, diking, vegetative manipulation, and 
facility construction will result in temporary 
adverse effects. (EUR Order No. 61680.) 

Final 

Propoeed Noxubee Wilderness Area, Oktib¬ 
beha County, Miss.. November 30: Proposed 
Is the legislative designation of 1,200 acrc> 
of the Noxubee National Wildlife Refuge as 
wilderness within the National Wilderne*- 
Preservatlon System. The option to develop 
and intensively manage for maximum wild¬ 
life production would be foregone (62 pages). 
Comments made by: EPA, DOC, USDA, DOI 
and State and local agencies. (ELR Order 
No. 51688.) 

Propoeed Wilderness Area, North Carolina. 
Dare. Carteret, and Hyde Counties. N.C, 
November 20: The statement refers to the 
proposed legislative designation of several 
new w'tldcrnesft areas. Included would be 
590 acres of Mattomuskeet National Wildlife 
Refuge, 9,000 acres of 8wanquorter Refuge 
180 acres of Pea Island Refuge, and 180 acres 
or Cedar Island Refuge. As a result of the 
action, several management options would 
be precluded (93 pages). Comment* made 
by: USA, USDA, DOT. DOC. DOD. DOI. and 
State agency. (ELR Order No. 61687.) 

Ohio River Basin Commission 

Draft 

Monongahela River Basin Study. Md.. Pa.. 
and W. V*., November 20: The statement, 
concerns the recommendation of a plan for 
Implementation of one major reservoir, one 
upstream watershed project, flood zoning and 
Insurance at 13 locations, four local protec¬ 
tion project*. 104 municipal wastewater 
treatment facllltlea, 130 mile drainage abate¬ 
ment areas, and the replacement of one navi¬ 
gation lock and one lock and dam. Adverse 
Impact* of the plan Include the inundation 
of 4.376 acres of open and green space, dis¬ 
ruption of 55 miles of existing natural stream 
channel by four project* and the possible 
loss of 2,650 acres of coal resources and as¬ 
sociated Job*. (ELR Order No. 61696.) 

Department or Transportation 

Contact: Mr. Martin Convlsser. Director. 
Office of Environmental Affairs. 400 7th 
Street 8W.. Washington, D.C. 20590. (202) 
426-4357. 

FEDERAL AVIATION ADMINISTRATION 

Draft 

North Bend Municipal Airport Develop¬ 
ment. Oreg.. November 18: The proposed ac¬ 
tion involves the development of the North 
Bend Municipal Airport. North Bend, Ore¬ 
gon. Development Items include: a runway 
extension of 1,987 feet on the Runway 4 end. 
a 200-foot runway safety area and an ap¬ 
proach lighting system beyond the extended 
Runway 4 end, a HU of approximately 45.7 
acres of the mudflat southwest of the exist¬ 
ing Runway 4 end for the runway extension 
and runway safety areas, and a runway ex¬ 
tension of 700 feet on the Runway 31 end. 
Adverse effect* are loos of benthic flora and 
fauna, reduced area for recreation, and re¬ 
duced productivity of the estuary as a whole. 
(ELR Order No. 51675.) 

Federal Highway Administration 
Draft 

Minnesota Drive Extension. Anchorage, 
Alaska, November 17: Proposed U the con¬ 
struction of a 4-lane controlled-acccss road- 
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•*ay within the Greater Anchorage Area 
Borough, beginning at the Junction of Min- 
r.rsota Drive and International Airport Road 
and continuing a total distance of 4.9 miles. 
A moderate level of air and nolee pollution 
will result, and there will be loss of natural 
vegetation and wildlife habitat. A maximum 
ol 31 families and three businesses will be 
displaced. Because the highway would cro« 
the Campbell Creek Oreenbelt, a 4f state¬ 
ment is included. (ELR Order No. 61071.) 

Kalanlanaole Highway (FAP 79) Improve¬ 
ment. Honolulu County. Hawaii, November 
17: The proposed action Is approval of one 
of four recommended alternate improve¬ 
ments to upgrade the transportation service 
capabilities of existing FAP 72, In the City 
and County of Honolulu. Ashu, Hawaii 
These Improvements include: two alternate 
~onAguretlon* of highway lanca Incorporat¬ 
ing an at grade, exclusive and reversible bus¬ 
way lane; with or without a waterborne 
marine bus system. Eighteen to 37 residences 
and 70 to 130 persons will be displaced. 
Project implementation would causo per¬ 
manent increase In noise levels. (ELR Order 
No. 51673.) 

US 52. Welcome to Lexington, North Caro¬ 
lina, Davidson County. N.C.. November 29: 
Proposed Is the reconstruction on new align¬ 
ment of US 52 from Just north of Welcome 
southward to Lexington. North Carolina. The 
project Is the remaining segment at an over¬ 
all plan to upgrade US 52 to a 4-lane, con¬ 
trolled access highway between Interstate 
40 in Winston-Salem and Interstate 85 in Lex¬ 
ington. The major adverse environmental 
impacts would be the relocation of 25 to 60 
homes and 1 to 6 businesses. The project 
would also result in the conversion of exist¬ 
ing farm and woodlands to highway right- 
of-way and some degree of noise pollution. 
• ELR Order No. 51681.) 

Final 

Widening of DeRenne Avenue. Savannah. 
Georgia, Chatham county, Oa.. November 17: 
This project consists of widening from two to 
four or five lanes of approximately two miles 
of DeRenne Avenue between Abercorn 
Street and 8kldaway Road In Savannah. Ad¬ 
verse Impacts include Increased noise levels. 
Increased carbon monoxide levels, loos of the 
butler rone of trees along DeRenne Avenue, 
and erosion and slltatlon during construc¬ 
tion. Comments made by: HUD. DO I, HEW. 
and local commissions. (ELR Order No. 
51668.) 

Railroad Relocation Demonstration Proj¬ 
ect. Elko county. Nev., November 17: Pro¬ 
posed U the relocation and consolidation of 
5.4 miles of main line Southern Pacific and 
Western Pacific track from the downtown 
area of Elko, Nevada. The demonstration 
railway-road grade crossing elimination 
project will require approximately 46 acres 
of land, displacing 115 living unit* and 13 
commercial unite Comments made by: DOI. 
DOC. USA, USDA, DOT, HEW. A HP, and 
State and local agencies and private groups. 
(ELR Order No. 61674.) 

8 TH 93. La Ctosso Co.. Wisconsin. La Crosse 
county. WU.. November 17: Proposed is the 
construction of 10.6 miles of four-lane di¬ 
vided freeway on a new location tn La Crosse 
County. Wisconsin. The facility begins at 
Interstate Hwy. 90 at the present State Trunk 
Hwy. 157 Interchange and proceeds northerly, 
bypassing the City of Onalaaka and the Vil¬ 
lage of Hoi men. Project Implementation 
would require the acquisition of 475 acres 
and the displacement of two families. (ELR 
Order No. 51665.) ✓ 

Gary L. Widman. 

General Counsel . 
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ENVIRONMENTAL IMPACT STATEMENTS 
Ust of Administrative Actions 

The following list, hied with the 
Council by the Department of Transpor¬ 
tation. Federal Aviation Administration 
and UJS. Coast Guard, indicated those 
administrative action that FAA and 
USCO have determined will require the 
preparation of environmental impact 
statements under NEPA. 

En moN MENTAL I Ml* ACT STATTMEWTS Is 

PWAXATiorf oa Anticipated (1st Quarter 
•76) 

Elmira, NY. runway extension. 

Newburgh, NY, runway extension. 

St. Marys, PA. runway extension. 

Erie, PA. runway extension. 

AUentowa (ABE), PA. runway extension. 
Clarksburg, WV. runway extension. 
LewUburg. WV, runway extension. 

New Martinsville. WV. new airport. 
Buckhannon, WV, new airport. 

Summeravine. WV, runway extension. 

Ocean City. MD. new runway. 

Chestertown, MD. new airport, general 
utility. 

Calvert Co., MD. general utlUty. 

Quinton. VA (previously listed as Clinton, 
Va). runway extension, road relocation. 
South Hill, VA. new basic transport airport. 
Franklin. VA. runway extension. 

Roanoke, VA. runway extension. 

Wlillamavllle, VA, new general utility airport. 
Stafford Co., VA. new basic transport airport. 
Burbank. CA. acquire existing airport. 

La Verne. CA. construct new runway. 

Loe Angela*. CA. acquire existing airport and 
new runway. 

Oakland, CA. runway extension. 

Ontario. CA, new runway. 

Palmdale. CA. new airport. 

Reed icy, CA. new airport. 

Santa Ana. CA, airport expansion. 

San Francisco. CA. airport expansion. 

Aurora Municipal. IL. 20 year planning grant 
program. 

Bloomington Normal, IL. 20 year planning 
grant program. 

Carbondale Southern. XL, 20 year planning 
grant program. 

Champaign Willard. XL. 20 year planning 
grant program. 

Decatur Municipal. IL, 20 year planning 
grant program. 

Effingham County, IL, land aoqulsltion.TL8 
runway. 

Havana Municipal, IL. new airport—20 year 
planning grant program. 

Rockford Greater. IL. 20 year planning grant 
program. 

Anderson Municipal, IN, cross-wind runway 
extension. 

Angola Trl-State. IN. new airport—20 year 
planning grant program. 

Crawfordsville Municipal. IN. new airport— 
20 year planning grant program. 

Ft. Wayne Municipal, IN. 20 year planning 
grant program. 

Prench Lick Municipal. IN. runway exten¬ 
sion. 

Gary Municipal. IN. 20 year planning grant 
program. 

Lope*. WA, land acquisition, new runway. 
Neah Bay. WA. new airport site. 

Richland. WA. new runway, land acquisition. 
Woodland. WA. new airport site. 

Colville, WA, new airport site. 

Ocean Shore*, WA. new Airport site. 

Pasco, WA, runway extension, land acqui¬ 
sition. 

Elma, WA. new airport site. 

Everett. WA, new GA runway. 

Vancouver. WA. new public airport. 


Baton Rouge. LA. new OA airport 

Richardson, TX. new OA airport. 

Pocohontaa. LA, airport layout plan and land 
acquisition. 

York, NE, master plan and airport layout 
plan. 

Onaws. IA. airport layout plan. 

Boone. I A, airport layout plan. 

Hlgginsvlite. MO, airport layout plan. 

Slkeston. MO. airport development project. 

HarrisonvUle. MO. master plan and airport 
layout plan. 

Lamar. MO. master plan and airport layout 
plan. 

Omaha. NE. airport layout plan. 

North Platte, NE. airport layout plan and air¬ 
port development. 

Lam on I. I A. airport layout plan. 

Washington, KS, master plan and airport 
layout plan. 

Salem, MO, airport development. 

Lee’s Summit, MO. airport development. 

Blair, NE. master plan and airport layout 
plan. 

HUUboro/Marlon. KS. master plan and air¬ 
port layout plan. 

Hoxle, KS, master plan and airport layout 
plan. 

Marshalltown. I A. airport layout plan and 
airport development. 

LeMarv. IA. master plan and airport layout 
plan. 

Atwood. KS, master plan and airport layout 
plan. 

Storm l ake. IA. airport development. 

Pittsburg. KS. airport development. 

Albany. MO, airport development. 

Sac City. I A, airport development. 

Joplin. MO, airport development. 

Eldon. MO, airport development. 

Scott City. KS. airport development. 

Olathe. KS. airport development. 

Yap Airport, Yap District. Trust Territory of 
the Pacific Islands, develop airport master 
plan for Yap Airport. 

Kitsale Island. Truk District, Trust Territory 
of the Pacific Islands, develop airport 
master plan for Kusale Island. 

Oreencastle Cty„ IN, new airport—20 year 
planning grant program. 

Huntingburg Municipal, IN. 20 year plan¬ 
ning grant program. 

Mt. Vernon Municipal. IN. new airport—20 
year planning grant program. 

North Vernon municipal. IN, new airport —20 
year planning grant program. 

Shelbyvllle Municipal, IN. 20 year planning 
grant program. 

Wabash Municipal. IN. 20 year planning 
grant program. 

Pontiac. Oakland-Pontlac, MI, land acquisi¬ 
tion, extend. 

Iron wood County. M3, land acqulalUon, new 
runway. 

Hillsdale Municipal. MI. 20 year planning 
grant program. 

Mt. Pleasant Municipal, ML land acquisition, 
new runway. 

Saginaw. ML land acquisition, extend two 
runways. 

Escanaba County. MI. land acquisition, ex¬ 
tend runway. 

Menominee County. MI. new runway. 

Lansing-Capitol City, MI. 20 year planning 
grant program. 

Grand Ledge Municipal. MI, 20 year, planning 
grant program. 

Ann Arbor Municipal. MI. 20 year planning 
grant program. 

Kalamazoo Municipal. MI. extend runway. 

Flint-Bishop, MI. land acquisition, new run¬ 
way. 

Grand Rapids County. MI, extend runway. 

Cold water Municipal. MI, 20 year planning 
grant program. 

Greenville Municipal, ML 20 year planning 
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grant program. 

Saginaw Harry Browne. MI, 20 year planning 
grant program. 

Ch waning-St. Charles. MI. 20 year planning 
grant program. 

Monroe, MI, 20 year planning grant program. 
Vassar-Mllllngton. MI, 20 year planning grant 
program. 

Baudette International. MK, land acquisi¬ 
tion, runway extension. 

Madison Dawsen-Madlson, MN. new runway. 
Tower Municipal. MN. new runway. 

Fergus Falls Municipal, MN, land acquisition. 
Walker Municipal. MN. land acquisition, new 
runway. 

Jackson Municipal. MN. land acquisition, 
new runway. 

Akron-Canton Municipal. OH. extend run¬ 
way. 

Cleveland-Hopklns, OH, new runway, extend 
runway. 

Cleveland. Cuyahoga. OH, new runway. 

Green Bay Austin Straubcl. WI, land acquisi¬ 
tion, improve runway. 

Madison County, WI. land acquisition, clear 
runway approach. 

Antlgo County. WI, land acquisition, extend 
runway. 

Waupaca Municipal. WI. land acquisition. 
Install VASI. 

Rhinelander Cty.. WI. Construct CFR Bldg. 
Neah Bay, WA. establish VOR/DME. 

Salem. OR. establish FM. 

North Bend. OR. runway extensions. 

La Orande. OR. runway extension. 

Hermlston, OR, land acquisition, runway 
extension. 

Medford, OR. land acquisition. 

Warm Springs, OR. new airport site. 
Portland-Clockatnas. OR. new airport site. 

St. Maries. ID. land acquisition. 

Kamlah. ID. runway extension, land acquisi¬ 
tion. 

Soda Springs. ID. new runway, land acquisi¬ 
tion. 

Babelihuap/Koror Island. Palau. District. 
Trust Territory of the Pacific Islands, 
develop airport master plan for Babel- 
thuap/Koror Island. 

Agana. Guam. Mariana Islands, develop air¬ 
port master plan for general aviation air¬ 
port at Guam. 

Honolulu. HI. develop airport master plan 
for general aviation airport on Island of 
Oahu. • 

Llhue, Kauai. HI, develop airport master 
plan for Llhue Airport on Island of Kauai. 
Agana. Guam. MAiiana Islands, transfer of 
section 23 (OB. Navy) land. 

Anchorage. AK, new ninwy. 

New Haven, CT. runway extension. 

Bar Harbor. ME, terminal area relocation. 
Runford. ME. new airport. 

Provlncetown, MA, runway extension. 
Bridgeport, CT, runway extension. 

Alabaster. AL. extend both ends of runway 
15/33. 

Gilbertsvllle. KY. extend runway. 

Miami. FL (tn*l), extend runway 09 R 
Miami. FL, construct replacement facilities 
for Everglades Jet port, 

Nashville. TN. construct new airport. 
Ralelgh-Durham. NC, construct new air car¬ 
rier runway. 

St. Thomas, VI, construct new runway. 

Ft. Myers, FL, construct new air carrier air¬ 
port. 

FAX omci OF ENVIRONMENTAL QUALITY 
RULEMAKING PROJECTS 

Civil Helicopter Noise Certification Stand¬ 
ards, 

Civil Supersonic Aircraft Noise Type Cer¬ 
tification Standards. 

Environ mental Assessments (A). Draft (D) 
and Final (F) Environ mental Impact 
Statements (EIS) Being Prkfarxd by thr 
VS . Coast Guard 


F—Proposed changes to Coast Guard Sta¬ 
tion. New London. CT. 

F— Deepwater Port Regulations (Final to 
CEQ3 OCT 75). 

F—Ratification of the protocol relating to 
Intervention on the high seas in the cases 
of marine pollution by substances other than 
oil. 

F—Proposed Coast Guard Station at Pro¬ 
vince town, MA. 

D—Proposed Route 22 bridge across the 
Ohio River between Wclrton, West Virginia 
and Steubenville. OH. 

A—Seasonallratlon of Coast Guard Station. 
Fisher Island. Suffolk County, NY. 

A—Saybrook Breakwater Light automation. 
Middlesex. CT 

D—Calhoun Street Bridge across the Del¬ 
aware River between MorrisvUle, PA and 
Trenton, NJ. 

D—Merrick Road Bridge across Seaford 
Creek. Mtneola. NT. 

D—Pemberton Creek Bridge across Pember-' 
ton Creek. Ocean port. NJ. 

D—Cattus Island Bridge at Barnegat Bay. 
Ocean County, NJ. 

F—Route 18 Highway Bridge across the 
Raritan River in New Brunswick. NJ. 

D—Bridge across Shallotte Creek. Bruns¬ 
wick County, NC. 

F—Amendment to existing 1-05 James 
River Bridge. Richmond. VA. 

D—Proposed Coast Guard Search and 
Rescue Station, Cockspur Island, OA. 

F— Bridge across Station Creek for access 
to St. Phillips Island. Beaufort County. 8C. 

D—Proposed multi-purpose facility at Ber¬ 
wick. LA. 

D—Proposed rules far Vessel Traffic Sys¬ 
tem, Berwick Bay. LA. 

F— Proposed Vessel Traffic System. Hous¬ 
ton/Galveston. TX. 

D—Highway Bridge across Calcasieu Lake 
In Cameron Parish. LA. 

D—Highway Bridge across Hog Bayou near 
Grand Chenier, Cameron Parish. LA. 

D—Vehicular/Mass Transit Bridge across 
the Mississippi River at New Orelans. LA. 

D—West Bank Expressway. U.8. Route 
Highway 90 Business Route, upgrading of an 
existing segment to freeway standards In¬ 
cluding a high level bridge over the Harvy 
Canal. Proposed upgrading would extend 
from US. Highway 90 on the west to the 
Orleans Parish line on the east, a distance of 
9.78 miles New Orleans, LA. 

F—Proposed Loran C Station, Seneca Army 
Depot. NT. 

A—New Coast Guard Station. Bay City. MI, 

A—New BAR Station. Bayfield. WI. 

A—Increase habitability at CO Station, 
Marblehead. OH. 

D—Highway Bridge across the Wisconsin 
River, Wausau. WT. 

F—Highway Bridge across the Wolf River. 
Fremont. WI. 

F—Propoeed Loran C Chain. U8. West 
Coast/Gulf of Alaska Sites at Fallon and 
Searchlight. NV: and Middletown. CA (Final 
toCKQ 10 OCT 76). 

D—Point Reyes Housing Sewage Disposal 
Plan. CA. 

F—Proposed replacement of the Dumbar¬ 
ton Bridge across San Francisco Bay. San 
Mateo and Alameda Counties. CA. 

D—Supplement to West Coast. Gulf of 
Alaska Loran-C Chain. Moses Lake, WA site 
(Draft to CEQ 31 OCT 75). 

F—Gulf of Alaska Loran-C Chain at Tok. 
Shoal Cove and Narrow Cape, AK. 

A—Kamehameha Highway Bridge over 
Kahaluu Stream. Kahaluu, Oahu. HI. 

A—Installation of Generator for Micro- 
wave Communications Equipment, Honolulu, 
HI. 

Negattvs Declarations Prepared and Filed 

in Coast Guard Headquarters Due tNo the 

Third Quarter or CT 1975 


Legislative proposal "Nautical Rules of the 
Road Act of 1975". 

Amendment to Federal Regulation "Pollu¬ 
tion Prevention—Vessel Design and Opera¬ 
tions" Prohibited Oil Spaces (33 CFR 155 - 
470). 

Acquire three existing houses at Colnjock 
NC. 

Augmentation of Lower Mississippi River 
Buoy Tenders. 

LPG Contingency Plan, Captain of the 
Port. Portland. Me. 

Unit Development Plan. Coast Guard Bam 
Terminal Island. CA. 

Untie Development Plan. Coast Guard Air 
Station, San Diego, CA. 

Construct an Exchange (Convenient 
Store) at Coast Guard Richmond Height* 
Housing Development. Miami. Fla. 

Negative Declarations Prepared and Filth 
in Coast Guard Headquarters tor Finai, 
Bridge Permit Actions During the Third 
Quarter or CY 1975 

Project , waterway, and location: Permit No 
Chicago Sanitary and Ship Canal, 

Justice, Ill.... 66-75 

Clam Thor of are, Atlantic City. 

NJ_ 41-75 

Bayou Bonfonca, Slidell, La-_ 96-71 

Big Sandy River, Kenova. W. Va. 81-75 
Mclntoah Slough, Reed*port, 


Oreg.... 83-75 

Wolfanare Creek. Virginia Beach. 

Va. 76-75 

Buffalo Bayou, Houston, Tex_ 153 71 

Swlnoml&h Channel, LaConner. 

Wash _ 84-75 

Otter Creek. Susie. Ky_...._102-76 

Big Sandy River (Tug Fork). Jo© 

City. Ky—. 104-75 

California Creek. Blaine. Wash.. 105-75 
Chelan River, Chelan Falls, Wash. 106-75 

Perch River, Mobile. Ala_ 95-75 

Northwest Creek. Craven Co., 


Biscayne Canal. Dade County, 

Fla.. 97-75 

Himmanhee Canal, Broward 

County, Fla_ 60-75 

Salt Creek, North Port Charlotte, 

Fla ... 125-74 

Willamette River, Wiisonvllle, 

Oreg —. 38-73 

Big Slough (Myakkahatchee 

Creek), Port Charlotte. Fla_132-74 

Rappahannock River, Port Royal, 

Va. 92-75 

Borrow Canal. Gramercy, La_ 87-75 

Bethel Creek. Vero Beach, Fla.. . 57-75 

Ne whalen River, Illamna. 

Alaska_ 108-75 

Mlsslsquol River. Hlghgate. Vt___ 114-75 
Kansas River, Lawrence. Kami... 131-75 

Trinity River, Mom Hill. Tex_121-75 

Cocheco River, Dover. N.H.115-76 

Cross Bayou Canal, Pinellas 

County, Fla__ 119-75 

Ran cocas Creek, Burlington 

County, NJ_ 45-75 

Perch Creek (West Fork). Mobile. 

Ala.. 107-75 

Millport Slough, Kcrnvllle. 

Oreg.110-75 

Pawtucket Canal. Lowell. Moss.. 113-76 
Bayou Chouplque, Hackberry. 

LR.100-76 

Atlantic Intraooastal Waterway, 

Delray Beach, Fla_103-75 

Nn named Out of 8tnepuxent 

Bay, Berlin. Md_ 93-75 

Hayners Creek. Savannah. Ga... 124-74 


Gary L. Widman. 

General Counsel. 

(FR Doc.75'32181 Filed 11-26-75:8:45 am] 
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defense manpower commission 

MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463). notice Is hereby given that 
the Commissioners of the Defense Man¬ 
power Commission will meet on Decem¬ 
ber 18, 1975 at 9:00 ajn. in the New Ex¬ 
ecutive Office Building, Room 2008. 726 
Jackson Place, N.W.. Washington. D.C. 
20036. The purpose of the meeting will 
be to conduct a review of Management. 
Internal Organization and Staffing, and 
Organization change of the DOD. The 
above issues arc subject to change de¬ 
pendent upon stall progress, and other 
subjects mayhc substituted. 

The meeting will be open to the pub¬ 
lic. Because of limited space, interested 
persons wishing to attend should tele¬ 
phone (202) 254-7803 prior to each 

meeting. 

Dated: November 24. 1975. 

Bruce Palmer. Jr.. 

Executive Director. 

IFR Doc.75-32170 Fll*d 11-26-78:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 462-6| 

ADMINISTRATOR'S PESTICIDE POLICY 
ADVISORY COMMITTEE 

Notice of Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement is made 
of the following committee meeting: 

Name: Administrator’s Pesticide Policy 
Advisory Committee. Date: December 18. 
1975. Place: Environmental Protection 
Agency, 401 M Street SW., Washington. 
DC., Room 2117 Mall (enter the West 
Tower entrance or the southwest en¬ 
trance). Seating capacity of the con¬ 
ference room Is limited. 

Time: 9:00 a.m.-4:00 p.m. (approxi¬ 
mately). 

Proposed Agenda: Since this Is the first 
meeting of this newly established ad¬ 
visory committee, the bulk of the agenda 
will be taken up with operational and 
organizational matters of the committee 
There will be a briefing on the pesticide 
program early in the morning session. 

The committee meeting is open to the 
public. All communications regarding 
this committee should be addressed to 
Mr. David K. Sabock. Executive Secre¬ 
tary. Administrator’s Pesticide Policy Ad¬ 
visory Committee, Office of Water and 
Hazardous Materials (WH-556), En¬ 
vironmental Protection Agency. 401 M 
Street SW., Washington. D.C. 20460 

Dated: November 24,1975. 

Andrew W. Brkdenbach. 

Acting Assistant Administrator 
lor Water and Hazardous Ma¬ 
terials WH-556. 

|FR Doc.75-32170 Filed II-26-75;8:45 ami 


(PRL 462-5; FF231 

PESTICIDE AND FOOD ADDITIVE 
PETITIONS 

Notice of Filing 

Petitions proposing the establishment 
of pesticide tolerances in or on certain 
raw' agricultural commodities and the 
establishment of tolerances relating to 
food and/or feed additives have been 
filed with the Environmental Protection 
Agency <EPA). Notice is given pursuant 
to the provisions of Sections 408(d)(1) 
and 409' b) (5) of the Federal Food. Drug, 
and Cosmetic Act. The petitions and pro¬ 
posals are: 

PP6F1693. Chemagro Agricultural Dtv., 
Mobay Chemical Corp., PO Box 4913, Kan¬ 
sas City MO 64120 Proposes amending 40 
CFR 180 340 by establishing a tolerance for 
combined residues of the nematoclde ethyl 

3 - methyl-4(methylthloiphenyl (1 -methyl- 
ethyl) phosplioremidate and Its cholines- 
tera&e-lnhlbltlng metabolites In or on the 
raw agricultural commodities sugar beets 
at 0 05 part per million (ppmj; sweet 
potatoes and sugar beet tops at 0.1 ppm: 
potatoes at 0.4 ppm; and tomatoes at 0.5 
ppm Proposed analytical method for de¬ 
termining residues is a procedure In which 
the residue Is reacted with potassium per¬ 
manganate to form the corresponding 
suUone which Is determined with a gas 
chromatograph using a flame lonlraUon 
detector. PM21 

KAP6H5109 Chemagro Agricultural Dlv,. 
Mobay Chemical Oorp . PO Box 4913. Kansas 
City MO 64120. Proposes amending 21 CFR 
561 by establishing a regulation permitting 
the use of the nematoclde ethyl 3-methyl - 

4 - (methylthlo)phenyl - (I - methylethyl) 
photiphoramidale and Its chollnentenue- 
inhlbltlng metabolites on sugar beets and 
tomatoes with tolerance Umitations of 0.1 
ppm In sugar beet pulp (dried) and of 36 
ppm In tomato pulp (dried). PM21 

PP6F1694. Chemagro Agricultural Dlv., Mo¬ 
bay Chemical Corp., PO Box 4913, Kansan 
City MO 64120. Proposes amending 180.183 
by establishing a tolerance for residues of 
the insecticide 0^-Dlethyl S-|2-iethyl- 
thk>)-ethyl) phosphorodlthloate In or on 
the raw agricultural commodity peanut 
hulls at 0.3 ppm. Proposed analytical 
method for determining residues Is a gas 
liquid chromatographic procedure using a 
thermionic detector. PM 15 

Interested persons are Invited to sub¬ 
mit wTitten comments on any petitions 
referred to in this notice to the Federal 
Register Section. Technical Services Di- 
vislon (WH-569), Office of Pesticide 
Programs. Environmental Protection 
Agency, Room 401, East Tower. 401 M St. 
SW. Washington DC 20460. Three copies 
of the comments should be submitted to 
facilitate the work of the Agency and 
others interested in inspecting them. The 
comments should be submitted as soon as 
possible and should bear a notation In¬ 
dicating the number of the petition to 
which the comments pertain. Comments 
may be made at any time while a peti¬ 
tion Is pending before the Agency. All 
written comments filed pursuant to this 
notice will be available for public Inspec¬ 
tion in the office of the Federal Register 


Section from 8:30 a.m. to 4:00 pjn. Mon¬ 
day through Friday. 

Dated: November 21.1975. 

Martin H. Roc,oft. 
Associate Director, 
Registration Division . 
|FR Doc.75-32178 Filed ll-26-75;8:45 amj 


| FRL 461-3; OPP 33000. 338 Ac 339 J 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency <EPA> pub¬ 
lished in the Federal Register (38 FR 
31862) its Interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide. Fungi¬ 
cide, and Rodenticlde Act (FIFRA), as 
amended. This policy provides that EPA 
will, upon receipt of every application 
for registration, publish in the Federal 
Register a notice containing the infor¬ 
mation shown below. The labeling fur¬ 
nished by the applicant will be available 
for examination at the Environmental 
Protection Agency, Room EB-31, East 
Tower, 401 M Street, SW, Washington 
DC 20460. 

On or before January 27. 1975. any 
person who (a) is or has been an appli¬ 
cant, <b> believes that data he developed 
and submitted to EPA on or after Octo¬ 
ber 21. 1972, is being used to support an 
application described in this notice. <c> 
desires to assert a claim for compensa¬ 
tion under Section 3(c)(1)(D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administrator 
determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice In the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be ad¬ 
dressed to the Information Coordina¬ 
tion 8ection, Technical Services Divi¬ 
sion <WH-569'. Office of Pesticide Pro¬ 
grams. 401 M Street. SW. Washington 
DC 20460. Every’ such claimant must in¬ 
clude. at a minimum, the information 
listed in the interim policy of Novem¬ 
ber 19. 1973. 

Applications submitted under 2(a) or 
2(b» of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
normal procedure. However. If claims are 
received within the 60 day period, the ap¬ 
plicants against whom the claims are as¬ 
serted will be advised of the alternatives 
available under the Act No claims will be 
accepted for possible EPA adjudication 
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which arc received after January 27, 
1975. 

Dated: November 20.1975. 

Martin Rogoft, 
Associate Director, 
Registration Division. 

Applications Received (OPP—33000/308) 

EPA Reg. No. 404-448. Ag-Organlcs Dept.. 
PO Box 1708. Midland MI 48040 LOR8BAN 
4E INSECTICIDE Active Ingredients: 
Chlorpyrlfoa |0,0-diethyi O-(3,5.8-trlchloro- 
2-pyrldyl) phoephorothloate) 40.7%. Meth¬ 
od of Support: Application proceed* under 
2(b) of Interim policy. Republished: 
Amendment addition. PM12 
EPA Reg. No. 204 260. Amchem Products, 
Xnc.. Brookslde Ave., Ambler PA 19002. 
VEOIBEN 28. Active Ingredients: Methyl 
ester of chi c*r am ben (3-amlnn-2.5-dlchlo- 
robenxoic acid) 20J9%; Methyl ester of re¬ 
lated amlnodichlorobenzolc acldc 
Method or 8upport: Application proceeds 
under 2(a) of Interim policy. PM25 
EPA File Symbol 551-EUN. Baird St McQutre, 
Inc., South St.. Holbrook MA 02343. FOR¬ 
MULA 258 SANITIZER CLEANER Active 
Ingredients: Alkyl (60% C14. 30% C16. 
5% CIS) Dimethyl Benzyl Ammonium 
Chlorides 1.28%; Alkyl (68% C12. 32% 
C14) Dimethyl Ethylbenzyl Ammonium 
Chlorides 128%; Sodium carbonate 2.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 
EPA File Symbol 551-EUR. Baird A McQutre, 
Inc.. South St.. Holbrook MA 02343. 
BAIRD'S WATER TREATMENT MICRO¬ 
BIOCIDE Active Ingredients: Dldecyl di¬ 
methyl ammonium chloride 60%; Isopro¬ 
pyl alcohol 20%. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. PM31 

EPA File 8ymbol 11739-E. Chemical Research 
A Development Co.. Inc.. 2775 Pittsburgh 
Are . Cleveland OH 44115. KILZEM DIB- 
nrPECTANT-SANITIZER-FUNGICIDE-DE¬ 
ODORIZER Active Ingredients: Dldecyl 
dimethyl ammonium chloride 7.5%; Ino- 
propanol 3,0%. Method of 8upport: Appli¬ 
cation proceeds under 2(b) of Interim pol¬ 
icy. PM31 

EPA Reg No. 239-2418 Chevron Chemical 
Co.. Ortho Dlv,. 940 Hemley 8t.. Rich¬ 
mond CA 94804. ORTHENE 75 S. Active 
Ingredients: Acephate (OJS-Dlmethyl acet- 
ylphoephoramldothloate) 76%. Method of 
Support: Application proceed* under 2(b) 
of Interim policy. Republished: Added 
claims. PM16 

EPA File Symbol 11524-RN. Control Chemical 
Corp., 2090 Route 110, Farmlngdole NY 
11733. C-990. Active Ingredients: n-AIkyl 
(60% C14. 30% C16, 6% C12. 5% CIS) 
dimethyl benzyl ammonium chlorides 
0.8%; n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
08%; Sodium Metafileste 2.4%; Tetra- 
aodtum ethylenedlamlne tetraacetate 1.0%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM33 
EPA File Symbol 559-EN. The Davies-Young 
Co.. 2700 Wagner Place. Maryland Heights 
MO 63043. FORMULA 170. Active Ingredi¬ 
ents: Octyl Decyi Dimethyl Ammonium 
Chloride 4-50%; Dioctyl Dimethyl Am¬ 
monium Chloride 2.25%; Dldecyl Dimethyl 
Ammonium Chloride 2.25%; Tetrasodlum 
Ethylenedlamlne Tetraacetate 2.40%; Iso¬ 
propyl Alcohol 3.60%. Method of Support: 
Application proceeds under 2(b) of Interim 
policy. PM31 


EPA Pile Symbol 559-ER. The Davies-Young 
Co. 2700 Wagner Place. Maryland Heights 
MO 64043 DY-QUAT. Active Ingredients: 
Octyl Decyi Dimethyl Ammonium Chlo¬ 
ride 3.750%; Dioctyl Dimethyl Ammonium 
Chloride 1.875%; Dldecyl Dimethyl Am¬ 
monium Chloride 1875%: Alkyl (C14 50%, 
C12 40%. CIO 10% p Benzyl Dimethyl Am¬ 
monium Chloride 5.000%: Tetrasodlum 
Ethylenedlamlne Tetraacetate 3.420%; 
Isopropyl Alcohol 3.000%; Ethyl Alcohol 
1.000%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM31 

EPA File 8ymbo! 4239 RG Diamond Chemi¬ 
cal Co., Inc.. Hook Rd.. Bayonne NJ 07002. 
DIAMOND BACTI-SOF. Active Ingredients: 
Octyl decyi Dimethyl ammonium chloride 
15.0%; Dioctyl dimethyl ammonium chlo¬ 
ride 7.5%: Dldecyl Dimethyl ammonium 
chloride 7.5%. Method of Support: Appli¬ 
cation proceeds under 2(b) of Interim 
policy. PM31. 

EPA File Symbol 1677-TT. Economic* lab¬ 
oratory, Klenxade Dlv., Osborn Bldg.. 8t. 
Paul MN 55102, KLENZ-GLJDB 10. Active 
Ingredients: Formaldehyde 0.10%. Method 
of Support: Application proceeds under 
2(a) of Interim policy. PM33 

EPA Reg. No. 1471-96. Elanco Products Co., 
Dlv. of Eli Lilly A Co.. Indianapolis IN 
46206 HERBICIDE SURFLAN 75W. Active 
Ingredients: Oryzalln (3,5-dlnltro-N4, N4- 
dlpropylsu!fant!amide) 75%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. Republished: Added use. 
PM25 

EPA File Symbol 4482 RL Epic Chemicals 
Inc.. 80 Coffey 8L. Brooklyn NY 11231. 
DICAL DIS1NFECTANT-SANITIZER-DE- 

ODOR1ZER. Active Ingredients: Alkyl (C14 
50%. C12 40% C16 10%) Dimethyl Benzyl 
Ammonium Chloride 10.0%. Method of 
8upport: Application proceeds under 2(b) 
of interim policy. PM31 

EPA Reg. No. 270-30. Farnam Companies, Inc.. 
P0 box 21447. Phoenix AZ 85036. REPEL-X 
EMULSI FI ABLE FLY SPRAY. Active In¬ 
gredients: Piperonyl Butoxide Technical 
1.00%; Pyrethrlns I A II 0.40 r X : Butoxy- 
polypropylene Glycol 25.00%; Pine OH 
24.00%. Method of Support: Application 
proceeds under 2(a) of Interim policy. Re¬ 
published: Formula change. PM17 

EPA File Symbol 10366-1 FRM Chem Iiwu 
PO Box 216. Valley Park MO 63088. FRM- 
QUAT DISINFECTANT-SANITIZER-FUN- 
OICIDE-DEODORIZER. Active Ingredi¬ 
ents: Dldecyl dimethyl ammonium chlor¬ 
ide 7.5%; Isopropanol 8.0%. Method of 
Support: Application proceeds under 2 
(b) of interim policy. PM31 

EPA File Symbol 7245-RG. HI-Brett Chem¬ 
ical Co.. Inc., PO Box 1072A (26 W. Inman 
Ave. Rahway NJ 07065. FORMULA 8732 
CLEANER. Active Ingredients: n-Alkyl 
(60% C14, 30% C16, 6% C12. 6% CIS) di¬ 
methyl benzyl ammonium chlorides 2.2 hr*: 
n-Alkyl (68% Cl2. o2% Ct4) dimethyl 
ethylbenzyl ammonium chlorides 2.25%; 
Sodium Carbonate 1.00%; Tetrasodlum 
ethylenedlamlne tetraacetate 1.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA Pile Symbol 33660-U. Levy. Bivona and 
Cohen, Attorneys, 10 East 40th 8t.. New 
York NY 10016. DIMETHOATE TECH¬ 
NICAL. Active Ingredients: dime t hoe le 
(0.0 - dkmethyl-S-(N • methyl - carbamoyl- 
methyl) -phoephorodlthloate) 95%. Method 
of Support: Application proceeds under 2 
(a) rather than 2(e) of Interim policy. 
PM10 


EPA Pile Symbol 8325-RG. Mlsco Produce 
Corp., Box 623. RD Z2, Reading PA 1960.S. 
MISCO DISINFECT ANT-CLEANER-8 AN r - 
TTZER-PUNOICIDE-DEODORANT. Active 
Ingredients: Sodium metasllicate 3.0%: n- 
Alkyl (50% C14, 40% C12, 10% CI6) dl- 
methyl benzyl ammonium chloride 15'. 
Method of Support: Application proceed 
tinder 2(b) of interim policy. PM33 
EPA Reg. No. 3125-210. Chcmagro Agricul¬ 
tural Dlv.. Mob ay Chemical Corp.. PO Box 
4913, Kansas City MO 64120. BYLOX 4 
INSECTICIDE. Activo Ingredients: Dl 
methyl (2.2.2-trlchloro-I-hydroxyethyi i 
phosphonate 39%. Method of Support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. Republished: Added claim. PM 16 
EPA Reg. No. 7001-43. Occidental Chemical 
Co.. PO Box 198. Lathrop CA 95330. BEST 
INSECT CONTROL FOR HOUSE PLANT; 
Active Ingredients: Pyrethrlns 0.020 r : 
2,4-Dlnltro-6-octyl phenyl crotonat- 
0 091%; 2.6-Dlnltro-4-octyl phenyl croton 
ate Nltrooctyl Phenol* (principally dlnltro) 
0.006%; Rote non© 0.100%; Other cube ret 
ins 01100%; Methoxychlor, technical 0.300*: 
Dfchlone (2,3-dlchloro-1.4-naphthoqm 
none) 0.120%: N-octyl blcyclohept^. 
dlcarboxlmldo 0 300% : Petroleum distillate 
0.115%. Method of Support: Application 
proceeds under 2(e) of Interim policy. Re¬ 
published: Added uses. PM13 
EPA File Symbol 1085 IR. The State Chemi¬ 
cal Manufacturing Co„ 3100 Hamilton Ave.. 
Cleveland OH 44114. FORMULA 315TRRC 
O-CIDE. Active Ingredients: Octyl Dec;,: 
Dimethyl Ammonium Chloride 3.750*7; 
Dl octyl Dimethyl Ammonium Chloride 
1876%: Dldecyl Dimethyl Ammonium Chlo¬ 
ride 1876%; Alkyl (C14 50%. C12 40T. 06 
10%) Benzyl Dimethyl Ammonium Chloride 
5.000%; Tetrasodlum Ethylenedlamlne Tetra¬ 
acetate 3 420%; Lopropyl Alcohol 3.000* 
Ethyl Alcohol 1.000%. Method of Support 
Application proceed* under 2(b) of intcrin 
policy. PM31 

application & axczivzo (opr- saooo, aav) 

EPA Reg. No. 241-238. American Cyanamui 
Co.. Agricultural Dlv., PO Box 400, Prince¬ 
ton NJ 06540. COUNTER 15G. Active In¬ 
gredients: Terbufoa (8-( (tcrt-butylthto) 
menthyl| O.Odiethyl phoaphorodlthloate) 
15.0%. Method of Support: Application 
proceed* under 2(b) of Interim policy. Re¬ 
published: Change In use claim. PM16 
EPA FUe Symbol 9417-U. H. W. Anderson 
Products. Inc., 45 E. Main St., Oyster Bay 
NY 11771. 89-11 STERILIZING GAS. Active 
Ingredients: Ethylene oxide 11%. Method 
of Support: Application proceed* under 
2(a) of Interim policy. PM33 
EPA File 8ymbol 37982-R. And Tel Com pan v 
219 N. Western Are., Chicago IL 80612 
ANFEL‘9 SANI-POL. Active Ingredient* 
n-Alkyl (80% C14. 30% C18. 5% C12. 5% 
08) dimethyl benzyl ammonium chlorides 
4.5%; n-Alkyl (68% 02. 32% 04) 

dimethyl ethylbenzyl ch or ides 4.5%: Te¬ 
trasodlum ethylenedlamlne tetraacetate 
2.0%; Sodium Carbonate 4.0%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM31 
EPA Reg. No. 8959-10. Applied Biochemists 
Inc., 5300 W County Line Rd. Mequon 
WI 53092. CUTRINE-PLU3. Active Ingre¬ 
dients: Copper as elemental (Prom cop¬ 
per-trlethanol-amine complex) 9.0%. 
Method of Support: Application proceed* 
under 2(a) of Interim policy. Repub¬ 
lished: Added uses. PM24 
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EPA File Symbol 1043-AA. Veital Lab*., Dir. 
of Chemed Corp.. 4963 Manchester Ave., 
St. Louis MO 63110. VRT-8 GERMICIDE. 
Active Ingredients: Alkyl (60% C14. 40% 
C12.10% C16) dimethyl benzyl ammonium 
chloride 3.25%; N-N-bls |3-omeg*-hy- 
droxypoly (oxyethylcne)) ethyl) Alkyl 
amines 3.00%. Method of Support: Appli¬ 
cation proceeds under 2(e) of Interim pol¬ 
icy. PM31 

EPA File Symbol 1043-AI. Vestal Labs.. DW. 
of Chemed Corp. VRT-2 OERMOCIDE. 
Active Ingredients: Alkyl (50% C14. 40% 
C12. 10% C16) dimethyl benxyl ammon¬ 
ium chloride 0.406%: N,Nbla (a-omega-hy- 
droxypoly (oxyethylene) | Alkyl amines 
0.375%. Method of Support: Application 
proceeds under 2(a) of Interim policy. 
PM31 

EPA File Symbol 1043-AL. Vestal Labs.. Dlv. 
of Chemed Corp. PS.X GERMICIDE. Actlvo 
Ingredients: Alkyl (50% C14. 40% C12. 
10% C16) dimethyl benzyl ammonium 
chloride 0 406%; N,N-bla (a-omega- 
hydroxy-poly (oxyethylene) ) Alkylamlnes 
0.3T5%. Method of Support: AppUcatlcn 
proceeds undor 2(a) of interim policy. 
PM31 

EPA File Symbol I043-AO. Vestal Labe., Dlv. 
of Chomed Corp. VRT-32 OERMICIDE. Ac¬ 
tive Ingredients: Alkyl (50% C14. 40% C12. 
10% C16) dimethyl benzyl ammonium 
chloride 13.0%: N.N-bls |2-omega-hydrox¬ 
ypoly (oxyethylene) | alkyl amines 12.0%. 
Method of Support: Application proceeds 
under 2(a) of interim policy. PM31 

EPA File Symbol 1043 AT. Vestal Labs., Dlv. 
of Chemed Corp. VRT-4 OERMICIDE. Ac¬ 
tive Ingredients: Alkyl (50% C14, 40% 
C12. 10% C16) dimethyl benzyl ammonium 
chloride 1.625%; N,N-bU (a-omega-hydrox¬ 
ypoly (oxyethylene) | alkyl amines 1.500%. 
Method of Support: Application proceeds 
under 2(a) of Interim policy. PM31 

EPA File Symbol I043-AU. Vestal Labs. Dlv. 
of Chemed Corp. VESTAL Q-64. Active In¬ 
gredients: Alkyl (SO*** C14. 40% C12. 10% 
C16) dimethyl benzyl ammonium chloride 
3 8%; alpha-Terplneol 0.05%. Method of 
Support: Application proceeds under 2(a) 
of interim policy. PM31 

EPA File Symbol 9330-1. Flexabar Corp., 140 
Walnut St.. Northvale NJ 07647. ODOR 
CONTROL 1600 OERMICIDAL CONCEN¬ 
TRATED COUNTERACTANT. Active Ingre¬ 
dients: Trl-n-butyltln succinate 0.381%; 
Trl-n-butylUn benzoate 0.788 %; Tri-n- 
butyltln llnoleate 1.811%; Alkyl (C14 50%. 
C12 40%, C16 10%) dimethyl benzyl am¬ 
monium chlorides 15.574%: Ethyl alcohol 
3.894%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM33 

EPA File Symbol 37064 A. Pioneer Chemical 
Laboratories. 5419 Logan Ave N, Minneap¬ 
olis MN 55430. PIONEER 450 DISINFECT¬ 
ANT. N- Alkyl (60% C14. 30% C16, 5% C12. 
5% C18) dimethyl benzyl ammonium chlo¬ 
rides 2.25%; n-Alkyl (68% C12, 32% C14) 
dimethyl ethyl benzyl ammonium chlorides 
2 25%: Sodium Carbonate 3.00%. Method 
of Support: Application proceeds under 
2(b) of Interim policy. PM31 

EPA Reg. No. 201-369. Shell Chemical Co., 
Agricultural D!v„ Suite 200, 1025 Conn. 
Ave NW. Washington DC 20036 VENDRX 
50 WETTABLE POWDER MITICIDE Ac¬ 
tive Ingredients: Hexakls (2-methyl-2- 
phenylpropyl)dl«>tannoxane 50%. Method 
of Support: Application proceeds under 2 
(a) or Interim policy. PM 13 

EPA File Symbol 5741-RU. Spartan Chemical 
Co.. Inc.. 110 N. Westwood Ave.. Toledo OH 
43607 TN T TUB & TILE CLEANER Ac¬ 
tive Ingredients: n-Alkyl (60% C14. 30% 
C16. 6% C12. 5% CIS) dimethyl benzyl 
ammonium chlorides 0.075%; n-alkyl (68% 
C12, 32% Cli) dimethyl ethyl benzyl am¬ 


monium chlorides 0,075%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM31 

(FR Doc.75-32016 Filed 11-26-75:8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

|PCC 75-1234; Docket No. 19743) 

RADIO BROADCAST STATIONS AND MU¬ 
SICAL FORMAT SERVICE COMPANIES 

Subscription Agreements 

1. The Commission considers In this 
proceeding responses to our Notice of 
Inquiry, adopted May 17. 1973. 38 FR 
14124. The purpose of the Inquiry was to 
study contracts between licensees and 
musical format service companies, and 
to determine whether provisions of such 
agreements impinge upon, hinder, or in¬ 
hibit the exercise of licensee discretion 
and flexibility in matters of the selection 
and presentation of non-musical pro¬ 
gramming to meet the continuing needs 
and interests of the station's service 
area. 

2. The companies in question contract 
with radio stations to supply taped musi¬ 
cal programs over a period of time on a 
subscription basis. Usually the station 
plays the tapes over the air ns received, 
and then returns them to the supplier. 
The programs contain breaks for com¬ 
mercials. news, and other announce¬ 
ments. 8ome programs are musical only; 
others include an announcer between 
musical selections. Some companies ad¬ 
ditionally provide consulting services to 
supply stations with programming or 
format ideas. The programs have ap¬ 
parently been a commercial success for 
both the station and the supplier, as 
evidenced by their widespread accept¬ 
ance and expansion. 1 The provisions in 
question were brought to our attention in 
a petition to deny an application to as¬ 
sign a station license which alleged that 
the assignor and assignee had contracted 
away some programming responsibili¬ 
ties.* For example, some of the contract 
provisions appeared to bind the assignor 
and the assignee to broadcast a certain 
number of commercials, limited the 
amount of news broadcast, and deter¬ 
mined the nature of nonmusical 
programming. 

3. Specific provisions of the aforemen¬ 
tioned contract were attached to the 
Notice of Inquiry to illustrate the area of 
our concern. They required a station to 
broadcast a minimum number of hours 
per day, proscribed SCA programming or 
FM duplication of AM programming, re¬ 
quired airplay of a Axed number of min¬ 
utes of supplied music each hour, 
prohibited announcements of names of 
musical selections, limited the number of 
commercials per hour, forbade triple 
spotting, required all talk programming 


1 One company, for example, hon over 60 
subscribers. 

■See Memorandum Opinion and Order re 
Application of WEZY, 40 F.C.C. 2d 1164 
(adopted May 17, 1973) (assignment granted 
subject to our actions in this proceeding). 


to be of public affairs or religious nature, 
required regular news broadcasts from 
non-network and non-aural sources, re¬ 
quired news to consist of a certain per¬ 
cent or less of station air time, and lim¬ 
ited the number and duration of news¬ 
casts during certain times. A termination 
clause said that nothing in the contract 
would prevent a station from modifying 
its programming in the public interest, 
but that the music format service com¬ 
pany could cancel upon 15 days notice in 
such event. One other provision allowed 
the station to substitute or reject pro¬ 
grams. These provisions are discussed 
below*. 

4. We invited comments on the nature 
and resolution of problems presented by 
contracts of this type, specifically di¬ 
rected to the following issues: 

(a) the extent to which subscription 
agreements of musical program format 
companies contain restrictive provisions 
regarding non-musical programming < we 
asked to receive copies of the standard 
contracts of companies providing these 
services >; 

<b) the particular industry practices 
under such agreements, including (but 
not necessarily limited to) the degree to 
which licensees have been allowed to 
deviate from the standard provisions 
without rescission or threatened rescis¬ 
sion of the contract by the format serv¬ 
ice company (specific instances re¬ 
quested) : and 

<c> the extent to w’hlch. if any. such 
restrictive programming provisions and 
practices thereunder impinge upon, 
inhibit or hinder the discretion and flexi¬ 
bility of the licensee in matters of the 
selection and presentation of non- 
musical programming material. 

Comments and/or reply comments 
were received from the following music 
format sendee companies: Drake- 
Chenault Enterprises. Inc. (parent of • 
American Independent Radio. Inc.); 
TM Programming. Inc.: International 
Planned Music Association (Muzak); 
International Good Music. Inc.; Bonne¬ 
ville Program Services: Stereo Radio 
Productions. Ltd.: and Wally Neskog 
and Associates. Inc. <WNA Music and 
KIXT. Inc.). Comments were also re¬ 
ceived from the National Association of 
FM Broadcasters and National Citizens 
Committee for Broadcasting. Of the 
seven music format service companies 
commenting, five attached contracts. 

5. As to the first Lssue raised in the 
Notice —the extent to which contracts 
contain restrictive provisions regarding 
non-musical programming—two of the 
five contracts submitted contain no pro¬ 
visions of the type questioned In the 
Notice and three do. One of the parties, 
although it did not submit a copy of its 
contract, states that its agreement con¬ 
tains no provisions like those questioned 
in the Notice. 

6. Concerning the second issue— 
industry practices under such agree¬ 
ments—three of the five contracts sub¬ 
mitted have no clauses providing for 
cancellation if a licensee modifies Its pro¬ 
gramming, and the companies using such 
contracts state that they have never 
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cancelled for programming reason* *. 
Moreover, these companies have addi¬ 
tional contract provisions. One states, 
among other things, that the agreement 
Is subject to all rules, regulations and 
orders of the Commission. Another states 
that the agreement Is subject to the 
terms of the license held by the broad¬ 
caster and to all federal laws. Of the 
two companies which have cancellation 
provisions, one had cancelled twice for 
an Increase In commercials per hour. The 
other had not cancelled because of pro¬ 
gramming deviations but had cancelled 
for non-payment 

7. The third Issue sought information 
concerning the extent to which restric¬ 
tive programming provisions and prac¬ 
tices thereunder impinge on. inhibit or 
hinder the discretion and flexibility of 
the licensee in matters of the selection 
and presentation of non-musical pro¬ 
gramming material. Three suppliers 
whose contracts contain no restrictive 
provisions state that since they make 
no demands on broadcasters they can¬ 
not restrict program flexibility. One 
party argues that its provisions merely 
reflect existing station policy since the 
station enters into the contract only if 
Its policy is consistent with the contract 
terms. Another states that its provisions 
are used to Insure continuity and artistic 
objective. One suggests that contracts of 
suppliers could inhibit licensee responsi¬ 
bility but that this Is true only if the 
contract contains a cancellation clause 
for modification of programming. The 
argument is also made that Insofar as 
the sample provisions mentioned in the 
Notice (see para. 3, supra > are concerned, 
abdication of responsibility would result 
only from a voluntary act of the licensee, 
since the broadcaster reserves the right 
to alter his programming, reject sup¬ 
plied programs, or substitute another 
program. 

8. Several of the comments suggest 
methods to resolve our inquiry. Some 
point out that the Commission already 
has authority to deal with this problem 
at renewal time. One recommends issu¬ 
ance of a Public Notice illustrating im¬ 
proper contract clauses: another asks 
that we And the contracts in question to 
be within the discretion of the licensee 
and announce that they will be reviewed 
at renewal time, and still another 
recommends a finding that they do not 
Inhibit licensee programming flexibility. 
All of the comments suggest that rule 
making would be unnecessary and im¬ 
proper. A more detailed digest of the 
comments is attached as on appendix. 

Conclusions 

9. The focal issue in this proceeding is 
whether music format service contracts 
have the potential to restrict program¬ 
ming flexibility and thereby amount to 
a contracted abdication by the licensee 
of its responsibility to the public and to 
the Commission. It has long been the 
policy of the Commission to require 
broadcast licensees to be ultimately re¬ 
sponsible for programming, regardless of 
the source. Thus, we said in our 1960 
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Report and Policy Statement on Pro¬ 
gramming; • 

Broadcasting licensees must assume 
responsibility tor all material which to 
broadcast through their facilities. This 
includes all programs and advertising 
material which they present to the pub¬ 
lic. . • . This duty is personal to the 
licensee and may not be delegated. He is 
obligated to bring his positive responsi¬ 
bility affirmatively to bear upon all who 
have a hand in providing broadcast mat¬ 
ter for transmission through his facili¬ 
ties so as to assure the discharge of his 
duty to provide acceptable program 
schedule consonant with operating in the 
public interest In hU community. The 
broadcaster is obligated to make a posi¬ 
tive diligent and continuing effort, in 
good faith, to determine the tastes, needs 
and desires of the public in his com¬ 
munity and to provide programming to 
meet those needs and interest. This gain 
is a duty personal to the licensee and 
may not be avoided by delegation of the 
responsibility to others.* 

And. more recently, in the Fairness 
Report •: 

We wish to emphasize that the re¬ 
sponsibility for the selection of pro¬ 
gram material is that of the Individual 
licensee. That responsibility can neither 
be delegated by the licensee to any net¬ 
work or other person or group, or be un¬ 
duly fettered by contractual arrange¬ 
ments restricting the licensee In his free 
exercise of his Independent judgments. 
Report on Editorializing , 13 F.C.C. at 
1248/ 

In resolving the Issues of this inquiry, 
we look to our previous actions in deal¬ 
ing with the contracting away of licensee 
responsibilities. 

10. Network contracts with licensees 
were the subject of our “chain broad¬ 
casting** regulations/ Several rules were 
adapted in the public interest to deal with 
questionable network practices. To pre¬ 
vent network usurpation of licensee pro¬ 
gramming discretion, we prohibited the 
licensing of Any station with a network 
contract which restricted licensee dis¬ 
cretion and flexibility. The Supreme 
Court upheld our power under the Com¬ 
munications Act to adopt such regula¬ 
tions in the public interest, touching both 
licensees and networks, in National 
Broadcasting Co., Inc . v. United States. 
319 U.S. 190 (1943). The Court stated: 

The licensee hits the duty of determining 
whet programs shall be broadcast over his 
station’s faculties, and cannot lawfully dele¬ 
gate this duty or transfer the control of his 
station directly to the network or Indirectly 
to an advertising agency. He cannot law¬ 
fully bind himself to accept programs In any 
case where he cannot sustain the burden of 
proof that he has a better program. The 


• Report and Statement of Policy re: Com¬ 
mission en banc Programming Inquiry, 44 
F.CC.2303 (1900). 

• Id at 2313-14. 

• Fairness Report. 48 F.C.C. 2d 1 (1974). 

• Id . at 10. 

T Now If 73.1S1-.139. F.C.C Rule*. See also 
II 73.231-.241 and 73.058. 


licensee Is obligated to reserve to himself the 
final decision as to what programs best serve 
the public Interest. We conclude that a 
licensee Is not fulfilling his obligations to 
operate in the public Interest, and la not 
operating in accordance with the express 
requirements of the Communications Act, If 
he agrees to accept programs on any basts 
other than on his own reasonable decision 
that the programs are satisfactory. ... If a 
licensee enters Into a contract with a network 
organization which limits his sbllity to make 
the best use of the radio facility assigned 
him. he Is not serving the public interest • 

11. On the other hand, we have re¬ 
frained from adopting rules controlling 
terms of citizen-broadenster agreements 
on the basis of our policy to encourage 
affirmative dialogue between licensees 
and the public. Proposed Policy State¬ 
ment and Notice of Proposed Rule Mak¬ 
ing Re: Agreements Between Broadcast 
Licensees and the Public . FCC 75-633 
(May 29. 1975). Our proposed rule mak¬ 
ing in this area would require the con¬ 
tracts to be placed in the station's public 
file, but would not prohibit any specific 
clauses. We point out In the proposed 
policy statement that the Commission is 
reluctant to become involved in inter¬ 
pretation and negotiation of Individual 
contracts. Whenever possible, we have 
construed provisions in contracts in a 
manner favorable to their implementa¬ 
tion/ We have generally declined to make 
parties reform agreements even where 
terms arc ambiguous. We have not found 
it practical or desirable in citizen-broad- 
caster agreements to adopt specific rules 
governing them or certain clauses in 
them. Balancing government intrusion 
against freedom of contract and broad¬ 
caster-citizen dialogue, we chose to deal 
with this problem on an ad hoc basis 
under our existing procedures of review’ 
upon renewal, transfer, or complaint We 
cautioned that to the extent any agree¬ 
ment transfers a broadcaster's program¬ 
ming discretion to others, it cannot be 
considered by this Commission as having 
any force or effect before us. 1 * 

12. We have held that time brokerage 
agreements, involving the sale of exces¬ 
sive amounts of broadcast time to others 
are against the public interest. Metro¬ 
politan Broadeasting Corp., 8 P.C.C. 557 
(1941). Because of the lessening of li¬ 
censee control involved In time broker¬ 
age cases, a requirement for the filing of 
time brokerage agreements was adopted 
in 1945. along with other filing require¬ 
ments now contained in Section 1.613(c) 
of the Commission's rules." Our concern 


•319 OB. at 205-06, 218. 

• M |P]rivate agreements cannot be con¬ 
strued to limit a broadcaster’s responsibility 
and obligations Imposed by the Communi¬ 
cations Act." Golden West Broadcasters, 8 
F.C.C. 2d 987 (19671. 

*See. ejg^ Letter to Public Communica¬ 
tions. Inc., regarding KCST(TV), San Diego, 
California (September 30. 1974). FCC 74-10; 
Letter to Frank Lloyd. Citizens Communica¬ 
tions Center, regarding Metromedta-NABB 

Agreement, FCC 7S-1028. 55 F.C.C. 2d_ 

(September 9.1975). 

u Adopted In Docket No. 6756. amended In 
Docket No. 10409, 9 HR 1547, 1563-54 (1953). 
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svas that the broadcaster retain his pro¬ 
gram responsibility. Sec United Broad - 
casting Co. of New York , Inc.. 4 R.R. 2d 
167 U965); Liability of WGOK, 2 F.C.C. 
2d 245 0965). The filing requirement 
was extended to "trade-our arrange¬ 
ments (other parties receiving the right 
to sell spot announcements in return for 
Hoods or services to the licensee) in our 
Notice of Apparent Liability to Rand 
Broadcast Company . 22 HR. 2d 155 
• 1971). Later, however, we exempted 
‘trade-out** or “barter** agreements from 
filing requirements, when it appeared 
that they did not amount to a lessening 
of license control Filing of Agreements. 
33 F.C.C. 2d 653 (1972), 

13. We now reach the question of what, 
if any. action is warranted with regard to 
music format service contracts. We must 
start from the premise that licensees 
have the duty to enter only those agree¬ 
ments which allow them flexibility to 
forward the public interest Some of the 
agreements we received have clauses 
which allow the licensee to subsequently 
modify his programming if he finds that 
the public interest so demands. Termi¬ 
nation of a music format sendee con¬ 
tract is sometimes a risk of such modifi¬ 
cation. While the parties apparently deal 
at arms length, a subtle pressure is pre¬ 
sented by those contract clauses provid¬ 
ing for cancellation if the broadcaster 
changes his programming In the Interest 
of the public. The comments suggest that 
In actual practice this clause Is seldom 
utilized. That Is no excuse, however, for 
If the clause Is contrary to the public 
interest, it must fall. Likewise, the ••re¬ 
strictive provisions/* be they suggestions, 
representations, or selection criteria, are 
contrary to the public interest if they 
could potentially inhibit licensee respon¬ 
sibility. If the provisions are mere rep¬ 
resentations, suggestions, or selection 
criteria, then the contracts should so 
state. If they arc modifiable without 
penalty or cancellation, then that should 
be expressed rather than the opposite. 
The potential inhibiting effect of the 
•‘restrictive provisions** coupled with the 
subtle pressure of cancellation clauses 
could result In the abdication of licensee 
responsibility. We consider such terms to 
be against the public interest- Further¬ 
more. we find the public interest is im¬ 
paired by any contract which inflexibly 
binds a licensee to prior programming 
decisions by means of provisions such as 
those set out in the Notice of Inquiry 
'.see para. 3, supra). 

14. We are reluctant to engage In un¬ 
necessary rule making. The situation 
here is unlike the network situation, 
where the number of networks was few. 
the effects of the practices under con¬ 
sideration were widespread, and the 
iKJtential coercive effects to abdicate pro¬ 
gram responsibility were great, not to 
mention the anticompetitive effects of the 
practices and their damping effect on 
program diversity. Here, the number of 
format supplier companies is much 
greater, the coercive effects are appar¬ 
ently limited, and the damping effect on 
diversity of programming Is less. We con¬ 


sider this matter to be more akin to the 
time brokerage agreements or the citi¬ 
zens* agreements. As with time broker¬ 
age agreements, the formal adoption of 
rules prohibiting musical format service 
contracts is unnecessary. And like the 
approach used as to citizen-broadcaster 
agreements, we have decided that the 
better solution lies in the issuance of a 
Policy Statement. Since we expect all 
contracts that restrict licensee respon¬ 
sibility to be reformed in view of this 
Policy Statement, and since the record 
demonstrates the availability of music 
format services without restrictive con¬ 
tracts. we consider network-type rules to 
be unnecessary at the present time. 

15. Concerning the filing of written 
agreements, we require network contracts 
and time-brokerage contracts to be filed 
with the Commission. We have proposed 
that citizen-broadcaster agreements be 
retained only in the stations* public files, 
and we no longer require the filing of 
trade-out agreements. Since we are pri¬ 
marily concerned with the actual prac¬ 
tices of licensees in programming, and 
since there does not appear to be great 
abuse in this area, we are willing, for the 
present, to see if the problem can be rem¬ 
edied without imposing a filing require¬ 
ment on licensees with respect to music 
format service contracts. 

16. We place the duty upon the licensee 
to be party only to those agreements 
which do not curtail its programming 
discretion and flexibility. We do not wish 
to be over-protective of licensees, or be¬ 
come an intermediary in their private 
contracts. Licensees are aware that they 
must answer to the Commission as public 
trustees. The Commission already has 
adequate means of dealing with abdica¬ 
tion of responsibility by licensees, and we 
will scrutinize music format service con¬ 
tracts closely In this regard, when 
brought to our attention upon renewal, 
transfer, assignment or complaint. At 
that time we shall determine whether the 
contract or the licensee’s operation under 
the contract amounts to an abdication of 
licensee responsibility in contravention 
of the public Interest. To avoid any 
vagueness, we hereby set forth a Policy 
Statement with guidelines for licensees 
contracting with music format service 
companies, which will be used to deter¬ 
mine whether a licensee has abdicated its 
responsibility. 

17. Authority for the actions herein Is 
contained In Sections 4(1) and (J), 303(g) 
and (r), and 403 of the Communications 
Act of 1934, as amended. 

Policy Statement Re Music Format 
Service Contracts 

18. Licensees have a non-deiegable 
responsibility as to the programming 
and operation of their stations. Any 
agreement entered into by the licensee 
which unduly fetters the free exercise of 
independent Judgment in programming 
will be considered an abdication of that 
responsibility by the licensee and con¬ 
trary to the public interest. This Includes, 
but is not limited to, any music format 
service agreement that: 


(a> fixes the number of broadcast 
hours: 

(b> prohibits AM. FM duplication; 

(c) prohibits sub-carrier authoriza¬ 
tion; 

<d) requires the exclusive use of any 
music format service or prohibits other 
sources; 

(e) fixes the amount of format serv¬ 
ice company music broadcast; 

(I) prohibits any announcement by 
the station; 

(g) fixes the number of commercials 
broadcast; 

Hi) limits the content or source of any 
non-musical programming; 

(I> fixes the amount of air time for 
news, music, or other programming; 

(j) prohibits automatic gain control 
of company supplied material; or 

<k> allows termination in the event 
of program changes by a licensee exercis¬ 
ing his responsibility for the public in¬ 
terest 

Those music format service contracts 
which contain no provisions restricting 
licensee flexibility; expressly state the 
licensee’s right to reject or substitute 
programs; and subordinate the contract 
to FCC rules, regulations, policies and 
licensee responsibility, do not impair the 
public interest 

19. It is hereby ordered , That this pro¬ 
ceeding is terminated. 

Adopted: November 4. 1975. 

Released: November 7, 1975. 

Federal Communications 
Commission, 1 * 

(seal) Vincent J. Mullins. 

Secretary. 

Appendix 

8UMUAKT OF COMMENTS 

1. Dr&ko-Chenault Enterprises, Inc, 
(“Drake"). says that Its contract contains 
none of the restrictions illustrated In our 
Notice (see Report and Policy Statement. 
para. 3. supra), and furthermore. 1U contract 
states: 

This agreement is subject to the rules, reg¬ 
ulations. and orders of the Federal Communi¬ 
cation* Commission now or hereafter in 
force; and neither party hereto shall be re¬ 
quired to furnish any performance hereunder 
which would be a violation of any such rule, 
regulation, or order. The station shall at all 
times continue absolute control over its 
facility and programming broadcast thereof. 

Drake says it has never terminated or rec¬ 
ommended termination of Its station agree¬ 
ments for any reason except default of pay¬ 
ment. Drake contends that the Commission 
already has ample authority to deal with the 
problem raised by this proceeding, and rec¬ 
ommends Issuance of a Public Notice Ulus- 
trating restrictive contract provisions, rather 
than further rule making. 

3. TM Programming. Inc. (‘TM"), provides 
taped musical services and program consult¬ 
ing to radio stations. TM'i contract contains 
provisions similar to those we questioned In 
the Notice (see Report and Policy Statement , 
para. 8. supra). TM Insists that the limits in 
these provisions are determined after discus¬ 
sion with the licensee, and only reflect the 


u Commissioner Quello concurring In the 
result; Commissioner Reid absent. 
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station's self-imposed policies. If the sta¬ 
tion’s proposed policies ore consistent with 
TM’a (Tools to provide a successful and com¬ 
petitive service, it will allow the station to 
subscribe. The contract also sires the station 
the right to change Its policies If the licensee 
decides that the public Interest will be served 
thereby. However. TM reserves the right to 
canoel the contract without penalty to the 
station In such event. TM states that con¬ 
siderable variation of format has been per¬ 
mitted and it has never cancelled or threat¬ 
ened cancellation for changes In program¬ 
ming. though It does not waive the right to 
do so If necessary to protect Its reputation 
and business. Another clause gives the sta¬ 
tion the right to reject or refuse any program 
It oonslders unsatisfactory, unsuitable, or not 
In the public Interest; and the right to sub¬ 
stitute programs of outstanding local or na¬ 
tional Importance. * 1 2 3 TM therefore contends 
that Its contracts do not limit a station's 
programming flexibility. 

3. International Good Music. Xnc. (’TOM") 
states that It supplies music for use at the 
licensee’s discretion, but It docs not supply 
format services. Clauses In IGM's contracts 
do not require broadcast of music programs 
supplied by IGM, "the broadcaster remaining 
at all times in control of the program broad¬ 
cast over Its facilities.* 4 * Other clauses sub¬ 
ordinate the agreements to terms In the 
broadcast license and Commission rules and 
regulations. 

4. Bonneville Program Services ("BPS") 
says Its contract restrictions only assure that 
Its work product is broadcast without un¬ 
necessary Interruption of continuity to In¬ 
sure the Intended artistic objective. It notes 
that, while the Commission has the power to 
prohibit licensees from executing contracts 
Inconsistent with the public interest, it has 
been reluctant to prevent licensees from 
freely negotiating contracts. The BPS agree¬ 
ment states: 

Manner of Use. Station agrees to utilize, to 
the extent practicable, the format and other 
recommendations made by BPS in connection 
with the musical programming supplied 
hereunder. 

BP8 claims that this provision Is merely 
suggestive. BPS provides a consulting serv¬ 
ice. ’Tofmat Considerations,*' • to subscribers 


1 This provision is patterned after I 73.123 
of the FCC Rules governing network con¬ 
tracts. The same provision appears in the 
Stereo Radio Productions. Ltd. contract. 

* BPS’s "Format Considerations*' are as 
follows: 

To maximize the effectiveness of material 
and service which we provide, we suggest the 
following basic policies: 

1. Broadcast at least 45 minutes of Bon¬ 
neville music during each hour the station Is 
on the air. 

2. Broadcast a minimum of 19Vfr hours per 
day (5:30 am. to 1 am ). If In a competitive 
market, operation should be 24 hours per 
day. 

3. Talk breaks limited to 4 per hour (ex¬ 
cept during 6:30 a m. to 0 am ) with maxi¬ 
mum limit of 8-spot availabilities per hour. 
If using Programroe-I; 12 hours If using 
Programme-II, 

4. All news to be locally originated (no 
duplication of sister facilities) Non-music 
commitment should be approximately 5%. 
We will advise best Implementation and 
distribution. 

You will note that these are policies under 
your control. To meet Individual market 
needs, deviations may be necessary—a 
routine situation which is handled within 
the basic format concepts on a station-by- 
vtation basis. 


which contains provisions like some of those 
questioned In our Notice (see Report and 
Policy Statement, para. 3. supra). BPS states 
that the contract provisions attached to our 
Notice of Inquiry could bring about an 
abdication of licensee responsibility, but 
distinguishes its own contracts by the 
absence of a termination clause in case of 
deviation from format suggestions. BPS says 
that It has not cancelled or threatened 
cancellation of any subscription for any rea¬ 
son other than nonpayment; therefore. It 
submits, there Is no need for further regula¬ 
tions. 

5. National Citizens Committee for Broad¬ 
casting ("NCCB*’) Is a nonprofit organiza¬ 
tion, organized to assist local citizens' groups 
In Improving broadcasting. NCCB expresses 
Its concern about the effect Commission ac¬ 
tion in this area will have on citizen-broad¬ 
caster agreements.* NCCB finds parallels In 
our policy to allow licensees to place "prac¬ 
tical reliance" on networks for the selection 
and supervision of programming. NCCB also 
points to our policy of encouraging free nego¬ 
tiation between broadcasters and citizens 
groups. It comments that rule making or a 
policy statement barring specific contract 
terms In this proceeding may be so overbroad 
as to encompass citizen-broadcaster agree¬ 
ments. NCCB fears the result would be to 
inhibit public access and diversity of expres¬ 
sion. NCCB contends that a broadcaster does 
not abdicate Us responsibility or act contrary 
to public Interest by entering Into a contract 
agreement, os long as It reserves the author¬ 
ity to review and cancel programs. NCCB also 
points out that the Commission has adequate 
tools to prevent Individual abuses in con¬ 
tractual agreements, namely review on re¬ 
newal. Therefore, it recommends an an¬ 
nouncement that actual operation of all con¬ 
tractual agreements regarding programming 
would be closely examined at renewal time.* 
and that such agreements are within the dis¬ 
cretion of the licensee to adopt. 

6. The Stereo Radio Productions, Ltd. 
C'SRP**) contract contains the samo pro¬ 
visions as attached to our Notice of Inquiry 
(see Report and Policy Statement , para. 3. 
supra) / SRP states that Its contract Is not 
Intended to Inhibit broadcasters in the selec¬ 
tion of non-musical programming. 8RP con¬ 
tends that it does not dictate programming 


•See Proposed Policy Statement and Notice 
of Proposed Rule Making re: Agreement* Be¬ 
tween Broadcast Licensees and the Public. 
FCC 75-833, 40 PR 25689 (adopted May 29, 
1075). NCCB has filed comments in that pro¬ 
ceeding also. 

• Broadcasters are not now required to file 
musical format service contracts or citizen- 
broadcaster agreements with the Commission, 
nor are they required to keep them in their 
public files. Proposed rule-making would re¬ 
quire citizen-broadcaster agreements to be 
kept In the station's public flies. Appendix, 
n. 3, Mupra. Bee also Report and Policy State¬ 
ment. para. 15, supra 

•We are Informed that the provisions are 
In the process of being revised to eliminate 
ambiguities, and should be interpreted to 
mean that the subscriber will broadcast SRP 
tapes at all times that it is not broadcasting 
other programs. Thus, the agreement means 
that the subscriber plans to broadcast 50 
minutes or more of SRP music an hour, ex¬ 
cept insofar as time Is required for news, 
commercials, and other programming. 


to its subscribers, but rather uses the criteria 
In Its selection process to determine who lu 
subscribers will be. SRP also assert* that 
agreement does not bind the subscriber to 
any policy, but merely recites those repre¬ 
sentations which the subscriber has already 
determined to be Its operating policies with 
variances taken Into account In the negotia¬ 
tion stages. The right to terminate la reserve 
by 8RP If the subscriber changes prograri ¬ 
ming policy In the public Interest. SRP says 
that it has terminated on two occasions, both 
involving an increase In the number of oon-, - 
merclala broadcast. 8RP also filed reply com¬ 
ments pointing out the lack of Initial 
comments by broadcasters, and the fact thru 
no one has suggested undue Influence on a 
broadcast licensee In the comment* thu*. 
were filed. SRP states that agreements could 
result In abdication of responsibility otf.v 
If the licensee voluntarily abdicates Its rv- 
sponsibllty. Therefore. SRP recommend* 
termination of this proceeding, and asks that 
the Commission find music format service 
agreements do not Impinge upon licence 
discretion and flexibility in programming 
(See Appendix n. 1. supra), 

7. Wally Ne&kog and Associates. In*.* 
("WNA") provides taped music to sutMer th¬ 
ing stations. WNA contends that It does net 
specify when or how to use the tapes and 
makes no non-musical programming dr 
mands. WNA commented as both a llcen^ 
and a music format supplier. 

8. International Planned Music AssocU- 
tion ("IPMA"), a non-profit corporation 
with more than 130 Muzak franchise oper¬ 
ators, provides background music to sub¬ 
scribers. IPMA’s only recommendation, that 
all FM stations should limit modulation <>f 
main carriers to 90%. and the comment* re¬ 
ceived in reply rrora the National Association 
of FM Broadcasters, are beyond the scope of 
this inquiry. 

(FR Doc.75-32140 Filed ll-26-75;8:45 am; 


I FCC 76-1228; Docket No 20687) 

DOMESTIC PRIVATE LINE SERVICE 
Preferential Rates for Press Use 

1. On September 9. 1975, we returned 
to hearing the tariff schedules whirl: 
the American Telephone and Telegraph 
Company AT&T) filed with its Trans¬ 
mittal No. 11891. as later amended, to 
establish a revised rate structure (Hi-Lo 
Tariff! for domestic voice grade private 
line service (Scries 2000 and 3000 of the 
AT&T Tariff F.C.C. No. 260)During the 
pendency of the "Hi-Lo" proceeding, we 
learned that several newswire service: 
had transferred their teleprinter net¬ 
works from Series 2000/3000 to TELPAK. 
Series 5000, service because in some in¬ 
stances TEUPAK service is cheaper than 
Series 2000/3000 service under the "Hi- 
Lo” tariff and still satisfies their service 
requirements. For reasons which are dis¬ 
cussed in paragraph 58 of the Hi-Lo 
decision, we found that TELPAK end 
link service, "constitutes a like com¬ 
munications service with voice grade 
2000/3000 service;" that in certain cir¬ 
cumstances it is offered at rates different 
than Series 2000/3000 Hi-Lo rates; and 


1 AT&T (Hi-Lo), FCC 75-1043. — FCC 2d 
-. (1975). 
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that AT&T offered no Justification for 
the discriminatory mte differential. We 
therefor* directed AT&T to remove the 
unlawful discrimination. 

2. Simultaneously with the foregoing 
findings, we also stated that although 
the record did not support a finding that 
the discrimination should continue in or¬ 
der to prevent an impairment of news 
dissemination, we nevertheless would 
designate the issue of whether preferen¬ 
tial press rates should be authorized for 
hearing because the widespread dissem¬ 
ination of news senes the public inter¬ 
est. Inasmuch as press customers utilize 
grades of service in addition to voice 
grade sendee, the proceeding which we 
hereby initiate shall investigate the ad¬ 
visability of preferential press rates for 
all domestic private line service. The 
term “press** as used herein includes as¬ 
sociations, services, and other entitles 
whose principal business is the collection 
and dissemination of general news for 
the public at large. The term “general 
news* includes an account of current 
events, public announcements; informa¬ 
tion relating to finance, science, com¬ 
merce, religion, civic, or public organi¬ 
zations; and all informtion of general 
public interest In accordance with Cop- 
Icy Press, Inc. v. F.C.C., 444 P. 2d 984 
(1971), we will place the burden of proof 
in this proceeding on those parties who 
advocate the preferential press rates, as 
they are in possession of the relevant 
data. 

Accordingly. it is ordered. That pursu¬ 
ant to Sections 201, 202, 205, and 403 of 
the Communications Act of 1934, as 
amended, an investigation is hereby in¬ 
stituted into the advisability of author¬ 
izing preferential press rates for domes¬ 
tic private line service pursuant to 
Section 201 <b> of such Act. 

It is further ordered . That the investi¬ 
gation shall be limited to the following 
issues: 

<a) The extent, if any, to which 
AT&Ts rates in its Tariff P.C.C. No. 260, 
which will be revised pursuant to para¬ 
graph 79 of the Hl-Lo decision, for do¬ 
mestic private line voice grade service, as 
utilized by the press will impair the 
widespread dissemination of news; 

<b) The extent to which any existing 
nonprefercnUal rates for private line 
service as utilized by the press Impair 
the widespread dissemination of news; 

<e) Whether, in light of the evidence 
adduced on the foregoing issues, prefer¬ 
ential press rates are Just and reason¬ 
able within the meaning of Section 201 
<b) of the Communications Act of 1934. 
as amended, or whether they are un¬ 
justly discriminatory within the mean¬ 
ing of Section 202(a) of such Act: 

<d) Whether in light of the findings on 
issues (a) through (c) the Commission 
should prescribe maximum rates to be 
applied to press users of domestic voice 
grade private line services, and if so, 
what rates should be prescribed; 

It is further ordered . That a hearing 
be held in this proceeding at the Com¬ 
mission's offices In Washington, D.C.. at 
a time to be specified; and that the Ad¬ 


ministrative Law Judge to be designated 
to preside at the proceeding shall pre¬ 
pare an initial decision pursuant to Sec¬ 
tion 1.267 of the Commission’s Rules. 

It is further ordered , That American 
Telephone and Telegraph Company. 
Western Union Telegraph Company. As¬ 
sociated Press, American Newspaper Pub¬ 
lishers Association. Commodity News 
8ervice. Dow’ Jones and Company, Inc., 
National Association of Broadcasters, 
Reuters Limited and United Press Inter¬ 
national, Inc. are made parties hereto 
and that any other carrier, user of press 
facilities and interested person shall 
have leave to Intervene herein upon fil¬ 
ing of notice of intention to appear and 
participate within 20 days of the release 
date of this order. 

It is further ordered , That a separated 
trial staff will participate in this pro¬ 
ceeding. The Chief. Hearing and Legal 
Division and his staff and the Deputy 
Chief, Common Carrier Bureau will be 
separated from the Commission, the pre¬ 
siding Administrative Law Judge, the 
Office of the Oeneral Counsel, and the 
Chief and all Division Chiefs of the Com¬ 
mon Carrier Bureau, but are unrestricted 
in their access to all other Commission 
personnel. 

It is further ordered . That the burden 
of proof In this proceeding is allocated to 
the parties as specified in paragraph 2 
herein. 

Adopted: October 30,1975, 

Released: November 6,1975. 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins, 

Secretary . 

|FR Doc.75-32141 Filed 11-26-75.8:45 omj 


RADIO TECHNICAL COMMISSION 
FOR AERONAUTICS 

Establishment of Special Committee 131 

The Federal Communications Commis¬ 
sion has determined that the establish¬ 
ment of Special Committee 131. •‘Mini¬ 
mum Performance Standards—HF/SSB 
Transmitters and Receivers’*, as a Sub¬ 
committee of the Radio Technical Com¬ 
mission for Aeronautics is in the public 
interest and necessary in order to dis¬ 
charge the agency's responsibilities. No¬ 
tice of establishment is hereby published. 

The purpose of RTCA Special Com¬ 
mittee 131 is to: Review existing RTCA 
Minimum Performance Standard Docu¬ 
ments and FAA Technical Standard 
Orders on HF equipment and develop re¬ 
vised Minimum Performance Standards 
for HF/SSB Transmitters and Receivers 
for use in a future 3 kHz frequency plan. 

The Final Report of Special Committee 
131 is expected to be completed no later 
than October 1.1976. 

Federal Communications 
Commission. 

Tseal] Vincent J. Mullins. 

Secretary . 

(FR Doc 75-32142 Filed 11-26-75:8:45 am] 


RADIO TECHNICAL COMMISSION 
FOR AERONAUTICS 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 131—Minimum Per¬ 
formance Standards—HF/SSB Trans¬ 
mitters and Receivers. The meeting Is to 
be held on 16-18 December 1975, in 
RTCA Conference Room 261, 1717 H 
Street, N.W., Washington, D.C. The 
meeting will commence each day at 9:30 
a.m. 

The Agenda Is as follows: 

1. Opening remarks by the Chairman. 

2. Review Terms of Reference and out¬ 
line of work program. 

3. Review “Strawman Draft’* of pro¬ 
posed new HF/SSB MPS. 

4. Assign tasks pertinent to work pro¬ 
gram. 

5. Other Business, 

6. Date and place of next meeting. 

Meetings of Special Committee 131 are 

open to the public subject to limitations 
of space available. Persons planning to 
attend or who desire additional Infor¬ 
mation concerning this meeting should 
contact the RTCA Secretariat, Suite 655, 
1717 H Street, N,W„ Washington. DC. 
20006. or telephone Area Code (202) 296- 
0484. 

Federal Communications 
Commission, 

(seal! Vincent J. Mullins, 

Secretary, 

\m Doc.75-32143 Filed 11-26-75:8:45 am] 


Meeting / 

World Administrative Radio Confer¬ 
ence (WARC) Advisory Committee for 
Amateur Radio (S&S) Steering Commit¬ 
tee. 

Date: 10 December 1975. 

Time: 9:30 im 

Plate: Room 6331. 2025 M 8treet, NW„ Wash¬ 
ington. D.C. 

Purpose: Detailed planning for future com¬ 
mittee Activities. 

Agenda :—Reports of progress by the Task 
Force Chairmen.—Presentation by the 
American Radio Relay League—Review 
and discussion of committee objectives, 
methodology of operation and reports.— 
Discussion of the committee milestone 
^schedule and task details. 

Public Participation: Limited to formal pres¬ 
entation* directly related to work of tbs 
steering committee. Observers are Invited 
to attend the fuU committee meeting 
schedule for 9:30 am. 12 Dec 75. Room 
8310, 2025 M Street NW. Washington. DC. 
Public announcement wUl be made in the 
Fkokeai. Racism. Individuals with formal 
presentation request should provide the 
following Information on or before 1 Dec 
1976 to: Chairman. WARC Advisory Com¬ 
mittee for Amateur Radio <8&S). Room 
5114 Federal Communications Commission, 
Washington. D.C. 20554. 

1. Name, complete mailing address, and 
telephone number. 
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2. Outline of material to be presented. 

3. Audio/Visual aids required. 

4. Length of presentation. 

Federal Communications 
Commission, 

[seal! Vincent J. Mullins, 

Secretary. 

I PR Doc.75-32136 Filed 11-23-75:8:45 ami 


Meeting 

World Administrative Radio Confer¬ 
ence CWARC) Advisory Committee for 
Amateur Radio (S&S) 

Date: 12 December 1975 
Time: 9:30 a.m. 

Place: Room 8210. 2025 M Street, NW., 
Washington, D.C. 

Purpose: To review progress of research 
by task force and conduct planning 
for future committee activities. 
Agenda: —Report on CCIR Study Group 
n Paper on sharing.—Reports of re¬ 
search by the Task Force Chairmen.— 
Presentation by the American Radio 
Relay League.—Review and discussion 
of committee objectives, methodology 
of operation and reports.—Discussion 
of the WARC milestone schedule.— 
Other business as determined by the 
participants. 

Public Participation: Meetings of the 
committee are open to the public. Any 
member of the public may present 
oral statements at the meeting, sub¬ 
ject to time available, or may submit 
written statements to the chairman 
of the committee. Individuals wishing 
to present oral statements at the 
meeting are requested to consult with 
the chairman prior to the meeting. In¬ 
dividuals with formal presentations 
are requested to forward the following 
information to: Chairman. WARC Ad¬ 
visory Committee* *for Amateur Radio 
<S&S>. Federal Communications Com¬ 
mission. Room 5114, Washington D.CJ. 
20554 by 3 Dec 75: 

1. Name, complete mailing address, 
and telephone number. 

2. Outline of material to be presented. 

3. Audio/Visual aids required. 

4. Length of presentation. 

Federal Communications 
Commission, 

f skalI Vincent J. Mullins, 

Secretary. 

|FR Doc.75-32137 Filed U-28-75;8:45 am| 


{Report No. 780J 

COMMON CARRIER SERVICES 
INFORMATION * 

Domestic Public Radio Services 
Applications Accepted for Filing a 

November 17. 1975, 
Pursuant to 55 1.227(b) <31 and 21.30 
<b) of the Commission's Rules, an ap¬ 


1 All Applications listed In the appendix 
are subject to further consideration and re* 
view and may be returned and/or dismissed 
If not found to be In accordance with the 
Commission's Rules, regulations and other 
requirements. 

* The above alternative cut-off rules apply 
to those applications listed in the appendix 


plication, in order to be considered wtth 
any domestic public radio services appli¬ 
cation appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on 
which the Commission takes action on 
the previously filed application; or (b) 
within 60 days after the date of the 
public notice listing the first prior filed 
application (with which subsequent ap¬ 
plications are in conflict) as having been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that 
the cut-off dates are set forth in the al¬ 
ternative—applications will be entitled 
to consideration with those listed in the 
appendix if filed by the end of the 60 
day period, only if the Commission has 
not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are gov¬ 
erned by the earliest action with respect 
to any one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to 55 21.27 
of the Commission's Rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

tsEALl Vincent J. Mullins, 

Secretary. 

Applications Accepted for Filing 
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20771-CD-P-76, Peninsula Radio Secretarial 
8ervlce, Inc. (KMA608), CJP. for additional 
faclittle* to operate on existing frequency 
152.15 MHz (Base) at Loc. #1: 14721 Van 
Avenue, Son Leandro. California. 
20772-CD-P-(3)-76, Arnold E. Anderson 
(KUD212), C.P for additional facilities to 
operate on 152.21 MHz (Base) and 450.125 
MHz (Repeater) at new Loc. 5T3: On Hwy. 
67. 4 mile* SW of San Angelo, Texas; also 
additional facilities to operate on 454.125 
MHz (Control) at existing Loc. z2 : 2432 
Sherwood Way. San Angelo. Texas. 

29773-CD-P-76, American Communication 
Systems. Inc. (KI0300), C.P. for additional 
facilities to operate on 43.22 MHz (Base) 
at new Loc. #2: Northaide Hospital, 1000 
Johnson Ferry Rd. NE, Atlanta, Georgia. 
(1-way-signaling) 

20774-CD-P-76, Empire Paging Corporation 
(KEJ836), C P. for additional facilities to 
operate on 454 100 MHz (Base) at new Loc. 
#4 : 400 North Grandview Avenue. Edison, 
New Jersey. 

20775—CD-AL-76. Econocoin. Inc. (KRS683), 
Consent to Assignment of Radio Station 
License from Econooom. Inc.. Assignor to 
Answer Iowa. Inc., Assignee. (Iowa City, 
Iowa) 


as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Foint Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules). 


20776-CD AL-76. Econocom. Inc, (KRS07' 
Consent to Assignment of Radio Statu n 
License from Econocom. Inc.. Assignor to 
Answer Iowa, Inc.. Assignee. (Iowa Clt? 
Iowa) 

20777-CD-P-(2)-76, RCC of Virginia, Inc 
(KUD223). C.P. to relocate facilities 
replace transmitter operating on 152 4 
MHz located at Little North Mounts ii 
near Harrisonburg. Virginia; also to odd 
Control faculties operating on 454 075 
MHz at new Loc. #2: 61 Court 8quar, 
Harrisonburg. Virginia. (1-way-signal in pi 

20778-CD- P-(6)-76, RCC of Virginia. Inr. 
(KIY780). C.P. to relocate facilities aid 
replace transmitter operating on 152 '>9 
and 152.18 MHz (Base) and add Repeat. : 
facilities operating on 450.025 and 450.05-0 
MHz located at Little North Mountain, 
near Harrisonburg, Virginia; also to odd 
Control facilities operating on 454.025 MHz 
and 454.050 MHz at new Loc. #3: 61 Cbur. 
Square, Harrisonburg. Virginia. 

2077O-CD-P-76. Smlthville, Telephone Corn- 
pany, Inc.. (New), CF. for a new 1-was- 
signaling station to operate on 158.10 MHz 
(Base) to be located 2 miles SSW of L- 
Icttsvllle. Indiana. 

20780-CD-P-76, Radio Telephone Communi¬ 
cations, Inc., (KJQ515), CF. for addition ;, 
faculties to operate on 152.06 MHz (Base* 
at existing location: 300 feet West of Mar e 
Avenue. 0.4 mile East of city limits cr 
Panama City, Florida. 

20781-CD-P-76, Cap rock Communication. 
Inc. d ba. Caproek Radio Dispatch. (New). 
C.P. for a new 1-way-signaling station to 
operate on 152.24 MHz (Bose) to be located 
on Hwy. 62-180. 3 miles E of Carlsbad. New 
Mexico. 

20781-CD-P-76. David R. Williams d.ba. In- 
d us trial Communications. (KWH302). CP 
for additional faculties to operate on 43 22 
MHz (Base—Standby) to be located at 
Kessler Peak. 6 miles SW of Magna. Otal 
(1-way-signaling) 

20783-CD-P-76. General Telephone Compary 
of riltnols (KQZ733). CF. to change fre¬ 
quency of operation from 152.81 MHz to 
152.66 MHz (Base) located 0.1 mile W of 
Junction UH. Hwy. 66 and HI. Hwy. 22 
NW of Pontiac. Illinois. 

20784-CD-P-76, Stark Communications Spe¬ 
cialties (New), CF, for a new 1-way-nu- 
naling station to operate on 158.70 MHz to 
be located 100 feet E of NW Corner of 8W 
3rd 8t. and SW 3rd Avenue, GalnenvU:* 
Florida. 

POINT-TO-POINT MICROWAVE RADIO SERVICE: 

1226- CF-P-76, The Mountain States Tele¬ 
phone and Telegraph Company. (New). 
6433 Market Street, Meeker. Colorado. Lat 
40’02'il" N.. Long. 107*54'49" W. CF. for 
a new Station on frequencies 1083 f>Y 
10995V MHz toward Positive Reflector at 
LC7 Hill on azimuth 169 0*. and front 
Passive Reflector to Tepee Park. Colors d 
on azimuth 3,1". 

1227- CF-P-76, Same, (KBE09), Tepee Park 
9 miles North of Meeker. Colorado. Lot 
40*09*55" N.. Long. 107*52 53" W. CF. to 
delete 2128.4V and point of communication 
at Agency Park, Colorado; add frequencies 
11366V 11526V MHz toward Passive Reflec¬ 
tor at L07 Hill on azimuth 183 1*. and 
from Passive Reflector to new station at 
Meeker, Colorado on azimuth 349.0' 
change frequency 10715V to 11645V 
toward Rio Blanco. Colorado on azimuth 
186.6* and 10995H to 11605H MHz toward 
Craig Jet., Colorado on azimuth 34.7*. 

1228 CF P-70. Same. (KBD88), 2.5 mile* 
South of Rio Blanco. Colorado. Lat 39*42 
02" N m Long. 107*57 04" W. CF. to change 
frequency 11445V to 10995V MHz toward 
Rifle Jet.. Colorado on azimuth 137.7", and 
11645V to 10715V MHz toward Tepee Park. 
Colorado on azimuth 6.6*. 
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1229 - CF-P-76, Same, (KBC41). Rifle JeL, 1 
m lte NE of Rifle. Colorado. Lat 39*3£*28*' 
S., Long. 107*45*49" W. CP. to change 
frequency 10995V to 11446V MHz toward 
R:o Blanco. Colorado on azimuth 317 A*. 

1230- CF-P-76, Same. (KBF20). Craig Jet., 
03 mile NW of Craig. Colorado. Lat. 40* 
3128 '* N, Long. 107*33*18" W. CP. to 
change frequency 11445H to 11076H MHz 
toward Tepee Park. Colorado on azimuth 
214J9\ 

1203 CF-P-76. MCI Telecommunications Cor¬ 
poration, (WLI79), 4 6 mile* NE of Van¬ 
dal la, Michigan. Lat 41*50*35" N . Long. 
85*49*63" W. CP. to change polarization 
on frequency 6074.8V to 5974 8H toward* 
Buchanan. Michigan. 

I j 39 -CF-P-70, Transportation Microwave 
Corporation, (W8M29). 2.6 mile* NW of 
Hahwah. New Jersey. Lat. 41 -07*17" N., 
Long. 74*11*24" W. C.P. to change polari¬ 
sation on frequency 6686.OH to 6685.0V 
towards Jersey City, New Jersey on azi¬ 
muth 168.6*. 

124O-CF-P-70, Same, { WSM30). 413 Duncan 
Avenue, Jersey City, New Jersey. Lat 40* 
43*68" N„ Long. 74*06*12" W. CP. to 
change polarization on 674S.OH towards 
Mahwah. New Jersey on azimuth 348.7*. 

1217-CF-P-70. Teleprompter Transmission of 
Oregon, Inc,. (KPC72). Baldy Butte. 7.0 
mile* NE of North Bend. Oregon. Lat. 
43*28*42" N.. Long. 124*06*24" W. CP. to 
add 6264.0V MHz toward Rink Hill. Oregon, 
on azimuth 183*18*. 

1218CF-P-76. Eastern Microwave. Inc., 
j New). Penobscot-3, 03 mile North of 
Mountain Top. Pennsylvania. Lat. 41*10'- 
57" N., Long. 75*52*23" W. CP. to add 
5974.8H MHz toward Girard Hill. Penn¬ 
sylvania, and 5974.8V MHz toward Wilkes- 
Barre. Pennsylvania. 

1219- CF-P-76, Same. (WDD73), Girard Hill. 
2.0 miles WNW of Delano. Pennsylvania 
Lat, 40*50*58" N.. Long. 76*06*41" W. C.P. 
to add 6256.5V MHz toward Blue Mountain, 
Pennsylvania, on azimuth 191.6*. 

1220- CF-P-76, Same. (WDD72). Blue Mtn , 
2.2 miles 8SE of Summit Sta., Pennsyl¬ 
vania. Lat. 40*81*55" N., Long. 76*11*49" 
W. C P. to add 6152.8V MHz toward Pulpit 
Rock. Pennsylvania, on azimuth 7IP*. 

1221- CP-P-76. Same. (WDD71). Pulpit Rock. 
3.9 mile* NE of Hamburg. Pennsylvania. 
Lat. 40*35*50" N.. Long. 75*56*04" W. C.P. 
to add 11175.0V MHz toward Fredericks- 
ville. Pennsylvania, on azimuth 124.1*. 

1222 - CF-P-70, Eastern Microwave, Inc., 

< WDD61), FrederlcksvUle. Pennsylvania. 
Lat. 40*27*27" N.. Long 75*39*55" W. C P. 
to add 11265.OH MHz., via power split, to¬ 
ward W. Rock hill and Reading, Pennsyl¬ 
vania, on azimuths 100.9' and 238.4* 
respectively. 

1 223-CF-P-70, Same. (WDD68), Rockhtll. 
2.0 miles NW of Sellerevllle. Pennsylvania. 
Lat. 40*23*02" N . Long. 75*21*03" W. CP. 
to add 6280.2H MHz toward Roxborough, 
Pennsylvania, on azimuth 165.6*. 

1233- CF-P-76, Tower Communications Sys¬ 
tem Corporation. (WQR58), Iron ton. 0.9 
mile North of Ironton, Ohio, Lat. 38*32*51** 
N.. Long 82*40*48*' W. CP. to add 11385.0V 
MHz, via power split, toward Kcnova, Ohio, 
on azimuth 154.25*. 

1234- CF-P-76, American Television & Com¬ 
munications Corp. (KCM71). Rockford. 
Minnesota. Lat. 45 , 05'2i" N.. Long 03*42 * 


NOTICES 


55** W C P. to change frequencies from 
6011.9V MHz. 60713V MHz. 6100.9H MHz. 
61303V MHz and 6160 2H MHz to 5960.0H 
MHz. 0019 3H MHz. 8078.6H MHz. 6108.3V 
MHz and 6I37.9H MHz toward Cold Springs, 
Minnesota, on azimuth 306jO*. 

1235- CF-P-76. Same (KCM72). 3 0 miles SE 
of Cold Springs. Minnesota. Lat. 45*25*48 * 
N.. Long. 94*23*04" W. CP. to change fre¬ 
quencies from 6264.0V MHz. 6293.611 MHz. 
6323.3V MHz. 6352 OH MHz. and 6382 6V 
MHz lo 6212 OH MHz. 6271 4H MHz, 6301.0V 
MHz. 8330.7H MHz and 63900H MHz to¬ 
ward Wlllmar and Little Falls, Minnesota, 
on azimuths 2373* and 3 7*. respectively. 

1236- CF-P-76. American Television and 
Communications Corporation, (KCM73), 
Little Falla. Minnesota. Lat. 45*50*03" N., 
Long. 94*19*58** W. CP. to change fre¬ 
quencies from 6041.0V MHz. 60713H MHz, 
61009V MHz, 6130.5H MHz and 61603V 
MHz to 5960.0H MHz 6989.7V MHz. 0049.0V 
MHz. 6078 6H MHz and 6108-3V MHz toward 
Bralnerd. Minnesota, on azimuth 11.7*. 

U59-CF-P 70, Eastern Microwave. Inc., 
{ WQR731. Pittsburgh <WQED-TV). Penn¬ 
sylvania Lat. 40*26*46" N., Long 79 57*51" 
W. C.P. to add 11545.07H MHz toward 
Hookstown. Pennsylvania, on azimuth 
443*. 

1160-CF-P-76. Same. <WDD82). 03 mile 8E 
of Bell Point. Pennsylvania. Lat. 40*32'03" 
N.. Long 79 31 59" W. CP. to add 10895.- 
06H MHz and 11175.05H MHz toward 
BlalrsvtUe and Latrobe, Pennsylvania: add 
11175.0511 MHz toward Greensburg. 
Pennsylvania. 

U81-CF-P-76. Same, <WQ72), 1.4 mllea SE 
of Hookstown. Pennsylvania. Lat. 40*34*37" 
N , Long 80*27 24" W. CP. to add 10975 2H 
MHz toward Coraopolls. Pennsylvania, on 
azimuth 106 7*. 

1162- CP-P-76. Same, (WQR72). 1.4 miles SE 
of Hookstown. Pennsylvania. Lat. 40*34*37" 
N.. Long. 80*27 24" W. C.P. to add 10815.0H 
MHz toward Pittsburgh (WQKD-TV) and 
Coraopolis. Pennsylvania, on azimuths 
109.0* and 106.7*. respectively. 

1163- CF-P-76, Same, (WQR74), 2.0 miles 
S of Bethel Park. Pennsylvania. Lat. 40* 
17*36" N., Long. 80 03*05" W. CP, to add 
11015.0V MHz, via power split, toward 
Washington, ConnclUvlll© and Dormont, 
all in Pennsylvania, on azimuths 221 0*. 
131.0* and 4.8*, respectively. 

1164- CF-P-78, Same, (WDD82). 0.9 mile SE 

of Bell Point, Pennsylvania. Lat. 40'32*03" 
N . Long. 79 31*69" W CP. to add 10735.0H 
MHz toward Blatrsville, Latrobe and N. 
Kensington, ail In Pennsylvania, on azi¬ 
muths 106 3*, 161 4 and 2817*, re¬ 

spectively, 

Intormativk 

The second field of the file number for 
applications are t? be revised for pending 
applications as follows: 

1. Cl change to CP for Point to Point 
Microwave. 

2. Cl change to CT for Local Television 
Transmission. 

3. C8 change to CM for Multipoint Dis¬ 
tribution. 

This Is being done to make all the older 
application file numbers consistent with the 
current radio service designations. 

1 FR Doc.75-31918 Piled 11-28-76:8:45 am) 
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FEDERAL POWER COMMISSION 

(Docket No. CI07-67. et oi.J 

CONTINENTAL OIL CO. ET AL* 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 1 

November 17.1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to Section 7 
of the Natural Qas Act for authorization 
to sell natural gas in Interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and 
open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Decem¬ 
ber 15. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further notice before the Commission 
on all applications in which no petition 
to intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


1 Tills notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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NOTICES 


Docket No, 
and 

dula filed 

Applicant 

Purrhaaer and loratiau 

Price 
per klcf 

Pme- 

sure 

basa 

CT57 47. 

D W~6 7ft 

Continental Oil Co., P.O. Boa 21*7, 
Houston, To. 77001. 

Northem^Naturol He Co., Fort 
Supply Ap'«, Woodward County. 
Okla. 

8oulbem Natural Gaa Cn. tx»gana- 
port Field, lie Soto Parish, La. 

T rnaaciplitd 

-- 

073 713_ 

K ID & 73 

Tnesno OP Co. (Moccaor to Nonrix 
OU Co), lloo MUam Bldg., 
Mormon. Tax. 77U02. 

5*2373 

13.013 

CI73S79. 

C 1DD-75 

i>uu oil Co., P.O. Box 3W0, Dallas, 
Tex. 73221. 

Tronklto* Gm Co., Block *30, 
VermlUon Area (A. Addition>. oG- 
fhorr Uatidaua. 

*53.7709 

13.025 

074-757_ 

C ID» 73 

Arkla Exploration Co.. P.O. Bex 
1781, Shreveport, I.n. 71131. 

ArkJWriws Loulniana Oa» Co., South- 
rail Gaga Ftekl. KUi* County, 
OkU. 

14185 

uss 

C17DUM. 

C » 19-24 To 

Texaco, Inc.. P.O. Box *100, Denver, 
Colo. 80J01. 

El 1’ttau Natural Gaa Co,. Budn 
Dakota M, Son loan County, 
N. Wax. 

*01.87 

1178 

07*218_ 

A 10 »V7S 

The Superior OH Co., P.O. Box 
1321, luautou. Tex. 770U1. 

Michigan Wlxonaln Pipe Une Co^, 
Deep Lake Field, Camera* 
Paiinlu La. 

*84.0 

13.026 

( HD25B. 

A HMD7ft 

Wall Oil Co.. P.O. Box 2W, 
IlMUUm, 1 ex. 77001. 

Natural Gaa llpeHne Co. of Amer¬ 
ica. Block 321, Vmn!Hon IBook 
X*a Fl' ld, oflxhore IxmUkma. 

**$L6S 

13.(125 

crriHaa.. 

A 10-JU-75 

AlUntlr KirbJV«Ul Co., P.O. box 
mX DnlUa. Tex. 7422L 

El Paao Natural G«a Co., Tapndto 
Field, Hk> Arrtb* County, N. 
Max. 

Southern Natural Gaa Co.. Ixailsi- 
ana tlaie Lenar Six*. Well No. 1. 
o/Taliore Ureton, Pimitn uiUu-t 
Paridh. Sound block 43 Field, 
Louldana. 

36.08 

15.025 

cm 277.. 

It 10 -17 73 

The California Co., a divWnr. of 
Chavrmi OU Co., 1111 Tuiano 
Axe., New Orleena, La. 701U. 

Depleted 



C17D238... 
b 10-2175 


C170 220_ 

11 10-14-73 


_Kent GMGow, NMbM Cishkm ChampUrt lrtnoleum Gfc, P.O.Ucx Lew pcrauuc 

touted 


Field, lxnjan County, Ok!*. 


Km McGee Corp., P.O. Pa* 25»J. 
Oklahoma City. Oil* 7312 A 


♦i»’l J6, Oklahoma City. Ok l*. 
7H32. 

Southern Nnturul On Co.. &.L. 
5003, Well No, I, Baton 
Block 4ft, ofMiore M*i|Q< mluot 


elm 230. . Pun Oil Co.. P.O. 0<u 2S80, Dallas, 

A 10-20 73 Tax. ISm. 

C170-231 _ Euaoi/cb ExplmatUui, luc., Suite 

A io n 75 12110. KGS Gcmn.*.U«:Ul Ave. NW. # 

Winihlngtoa, D.C. 20006. 

CT78-2R. . Tnuifro F.iplorutlnn Co M P.O. Pom 

A 10-22 73 UM, Houston, la. 

cm 288 . flun Calvert Co., P.O. Box 2fcO. 

A 1D-25-70 Dal|«ti. Tex. 73*21. 

CT70 234 . Sohk) Frlrobniin Co., 1100 Pratt 

11 10-23-74 Tnwrr, Oklahoma City, Okia. 

mix 

070 235..IK'iOMjrtrb A Pajrn*. lop.. Wheeler 

A 10-24-75 I’nn-II unton Held, Wh»*Ur 
County. Tax. 

073-230.'.Atkin Exploration Co.. P.O. Pox 

A ID- 2S -73 1731. ShfcTfjxirl, U. 71101. 

C170 287 _ Tail ivirulraiu Co. (wectmor to 

K (U 3HVII Atlantic KielriWld, Co. 

ID 24 -75 

C170-28A_Kece-McGee Corp.. P.O. Pa* 23»1, 

A ID > 73 Oklahoma City, OkU. 73125. 

C IT*-339.Kewaru* OH Co.. * division ot 

A ID 3o 7k Krwaue* Industries, Inc.. P.O. 

Ho* ran. Till*-, Okla. 74101. 

C17A ^10 ...... GtillOU Corp., imiw/w. to Nafro 

K (CS7.'- OU A «<m. Inc P.O. Ik* ISA>. 

MB) 10 JD7S Tula*. OkU. Tillfc. 

C17D341 . . do. .. 

K cCBT'i- 
IfO) ID-90 73 

C17D242 .do... ..— 

k icm- 

102) 10» 73 

Piling cods: A—InlU*! service. 

B — Abandonment. 

C—Amendment to add nowi* 

I>—Amendment to delete acreage. 


rari’i, A^uuirawi*. 

El I’m Natniul umCo., Parka ay- 
Weet Field. Eddy (Minty. N. 
kicx. 

PoiihamUe Solnn Pt|»lin< fa, 
bruyuuB No. L WeU, Ellis 
County, Okla. 

"91.9003 

14.73 


14.83 

Troirronutlurfita! Gaa Pipe l ine 
Corp.. lAfaurcIsa ( naaliig Field. 
Lafourctie Panslt, Ux 

•3&&7UK* 

13. COS 

Mk bigiut WlH-un^m Pll*e Line Co^ 
Ixvtror Field. Beaver County, 
Oat*. 

• 37.WD4f 

14.05 


CohunUa G« T rami u fed on Corp.. 
8ouUi i'toui Lake 1 u kl. Cameron 
La, 

Kl I'm Kdural Clao Co.. 1ST** East 
21 BL, TuUh. U4U.V 74114. 

Aikaiuoi Louisiana Gen Co.. Fort 
Choice Field. Sahaatlou County, 

Ark. 

Kl l*«w> Neutral Gaa Co., Sncobcrry 
Field, Uptuu County. Tax. 

Tern* F.iwtrm TranumMon Corp„ 
block 322. Writ lamrron block 
k kid. ollxhure Lnuiujuix. 

Kan***-N* hi *nk ,i Natural Ga« Co,, 
Jim.. Booth DqniUrjr Kidd, braver 
County. Ok la. 

Natural Gaa Hnellnr Co. of Amor¬ 
im, Twin and Spearman Fields, 
Itauatord County, Tax. 

Natural Gas Pipeline Co. of Am«r 
tea. Spearman (EM) Field Hans¬ 
ford County. Tex. 

Natural Gm Pipeline Co. of Amor- 
Hat. llnmfonL Morrow Field, 
liar Word County, Trx. 


Peidclad 


»&S. 1934 

14.78 

tkUJt 

14.05 

30.k5N* 

14. tt 

*' 11.3500 

13.025 

»M ,9fM 

14.73 

*•« 19.0713* 

14.05 

uus/.0430f 

14.05 

«» 1174704 

14.00 


F—Partial aucrvMon. 
6ae foot note* at and of tab** 
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! N<> Apf'ttcttit I»urduMr wm! lue*Ucm 

dat* fifed 


ITIee Pwo* 

|mt Mcf *an* 

tmm 


cm** 
r lil 2 > 75 


crm-344.^ 

cm**— 

It 10SL76 
CR***. ... 
II 1® 81 76 

CI76 7*7- 

Jl 10 31 75 
c mm .. 

A 10-3B76 

riTt-w. 

A 10 31 76 

CT74V »fi ,... 

II 11-3 76 

f 176 261 . 

¥ 11 9 76 


ClfM^ 

1111A 75 


Wmtlxnd Oil D*vNoptr.mvt Carp. 
(mtctmac to Amoco Production 
C'o.), 6000 UlUcrafl. Houston, 
Tm. 77CO0. 

Mltchrll Enrrjrir Offshore Corp., 
>906 <>n« Mirll i’Uxo, Houston, 
Tw.TTttCL 

. Twko, Inc., P.O. Box 0OS2. New 
Orton*, U. 70HW 

. do .. 


... Trwco f Inc.. P.O. Box 60CA2. Nrw 
Ort< aa*. Ia 

.* Phfltli* Prtiolrttm Co., Baltic* 

% 111*, Ok la. 7l(m. 

Aite>larko Ptodut'llao Co., P.O. 
Box 1330. Houston, Tm. TTuiil 

.. Hill J. Graham. P.O. l»o* 683, 
Midland, Tr*. 70701. 

.. Monsanto Co. (raccfsaor to ttaanr* 
Oil A lias < 'ompanyt. 5061 Wc*l- 
bdtntr, 1300 l»«*t Oak Toxrnr, 
tlMUlca. T«. 77027. 

.* Mariwl, 62)07 Montecllo I>r., Bakers 
Odd. Calif. 93306, 


Natural Uae Pipeline Co. of Amor* 
lea, Konucmor* Cult, Panola 
County, Tex. 

Traneooutlnmta! Ha* Pipeline 
Corp., South Tlmbalkrr Bk*k 
186 fan, oflshor* Louisiana 
ColumHa t#a» Tnutsmteton Coni., 
Midland KkW. At tslls Parish, u. 
CotiinihU Go* 1 nwntofw Carp., 
Littlo fVcixn Lake FlrW, Cameron 
I'iuWi. La 

do._ _ 

Nnrthurcat pi|*ll«i* Corp., Hlo 
Ann* County. N Mr*. 
Panhandle K«t»wn li(« Line, 81. 
Clair Field, County. 

AtinnUc llkhlieM Co,, KMnrado 
Canyon, Schtdrbrr County, 
Tex. 

T*xa% Raaiera Tran«nil«dnn Com- 
tnt*Jon, Anna Bam Field, l>e 
Witt County, Tex. 

Kl Paw Natural 4las Ca, Fan»*- 
worth Field, urhlllrea County. 
Tr*. 


* 30 Or 14.66 

62. (ty 1 15 0» 

IVplrtr .1 .. 

do.. 

...do... 

>>'56,31* 14.71 

>>9A«r 14.66 

NonptodiK 

>60,723* 14.65 


l)*|tlrU*d 


> tnrludr* 1J24WC upward British thermal unit suljurtment and U5|* for gathering. 

1 Subject to uiraartl and downmud British thermal unit adjustment. 

* Amendment to pending application. 

' Include* in. Stir upward British tharmal unit adjustment. ^ . , . ... 

» Applicant U willing to aco. pt a cfrUflcate In accordance with arc. 2J«0a of the Corn minimi'* grneral |*Alcy and 
iitutputtUom 

«Include*7.015* tax rvhuhurarment and JtATd'i* upward HritLh ilirnnal unit adjustment. 

* Includes 2JM8U61# upward RrltUh theimal unit adjustment. 

* Include* 3 .NfiCt lax rriint*ii*rf&*<lt and J.77AV upwrard Hrti»*h Mnrmal unit adjustment 
•Include* 9.86* upwan) HrUlMi thenual unit ariJnUim>nt 

»• Subject to downward British thrrinul null adjustment 
n Include* 0.0713* Uu relintairwinml. 
n Include* 0.046* tax reimbursement. 

»* Include* 0.5* upward British thermal unit adjustment and «V24?< tax rrinduraniwnt. 
b Include* | 31* tax reinitKmcmrut, 

JFR Doc.75-31903 Filed J1-26 75;8:45 am| 


I Rate Schedule No. 70, et at. | 

PENNZOIL PRODUCING C0„ ET AL 

Rato Change Filings Pursuant to 
Commission's Opinion No. 699-H 

November 18. 1975. 

Take notice that the producers? listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable new gas national celling based 
on the Interpretation of vintaging con¬ 
cepts set forth by the Commission in its 
Opinion No. 699-H. issued December 4, 
1974. Pursuant to Opinion No. 699-H the 
rates, If accepted, will become effective 
as of the date of filing. 

The Information relevant to each of 
these sales is listed below. 


Any person desiring to be heard or 
to make any protest with reference to 
said filings should on or before Novem¬ 
ber 28, 1975. file with the Federal Power 
Commission. Washington. D C. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure f 18 CFR 1,8 or 1.10). A protest 
will not serve to make the protestant 
a party to the proceeding. Any party 
wishing to become a party to a pro¬ 
ceeding must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 


Filing dal* 


ProdiHtf 


KM* 

■ Mrii 
No. 


Buytt 


An*n 


Oft. 28, U/73_ 

Do. 

Do. 

Do. 


Faniisofl Produrlng BOO Smith. 

%M*t Town*. Houston. Tax. 77002. 
Mobil Oil Corp., 3 Orwnwny Pirn* 
EmI, Suit* sot), Houston, Tex. 77040. 

* Bur mali* OB A Cl*w CuJ North 
Loop W*at, Houston. To*. 77WS. 


70 Trunk tin* Om Co .. Trias Gulf Co«tfL 

113 United Go* Pip* tin* Co.~ Other Southwest. 

an .....do__ Do. 

14 Lon* Star Go* Co___ Do. 


|FR Doc.76-31964 Filed ll~26-75;8:45 ami 


(Docket No. 0-14925] 

GULF OIL CORP. 

Application 

November 18, 1975. 

Take notice that on October 31. 1975. 
Gulf Oil Corporation < Applicant 1 . P.O. 
Box 1589, Tulsa. Oklahoma 74102, filed 
in Docket No. G-14925 an application 
pursuant to Section 7<b> of the Natural 
Gas Act for permission and approval to 
abandon partially the sale of natural 
gas to Transwe. tern Pliieline Company 
«Tramwestern> from Block 27 in the 
McKee Field in Crane County. Texas, all 
as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

By order accompanying Opinion No. 
328, issued August 10, 1958, the Commis¬ 
sion granted a certificate of public con¬ 
venience and necessity In Docket No. O- 
14925 to Applicant for the sale of gas in 
interstate commerce to Transwestern 
from acreage in Crane County. The con¬ 
tract underlying said sale, dated March 6. 
1958, as amended, is on file with the 
Commission as Applicant’s FPC Gas Rate 
Schedule No. 194. as supplemented. 

Applicant states that a part of the 
gas sold to Tram western under Appli¬ 
cant's FPC Gas Rate Schedule No. 194 
was produced from a portion of the acrc- 
nge covered by the Waddell leases. Appli¬ 
cant explains that controversy between 
Applicant and the mineral owners with 
regard to the termination date of said 
leases was settled in a decision by the 
Supreme Court of Texas in Cult Oil 
Corp. v. Southland Royalty 496 S.W. 2d 
547 > 1973 >, which held that the term 
leases would expire July 14. 1975. Since 
that date Applicant has had no title to 
the gas produced from the lands covered 
by said leases, and said gas has been 
owned by the reversionary mineral 
owners it is said. Therefore. Applicant 
states, the portion of its supply of gas 
sold to Transwestem attributable to gas 
formerly owned by Applicant under the 
Waddell leases has. since July 14, 1975. 
been owned in fee by the reversionary 
mineral owners; and. to that extent. Ap¬ 
plicant's supply has been depleted. Appli¬ 
cant further notes that the contract be¬ 
tween Itself and Transwestem dated 
March 6. 1958, expired by its own terms 
on July 14. 1975. 

Any person desiring to bo heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 10, 1975, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission'8 rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1,10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro- 
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NOTICES 


pri&tc action to be taken but will not 
serve to make the protestants parties *o 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
tills application if no petition to Inter¬ 
vene is filed within the time required 
herein. If the Commission on Its own 
review of the matter finds that permis¬ 
sion and approval for the proposed aban¬ 
donment arc required by the public con¬ 
venience and necessity. If a petition for 
leave to Intervene Is timely filed, or if 
the Commission on Us own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-32225 Filed 11-26-75:8:45 tm] 


I Docket Noe. CP75-96, rt o/.J 

EL PASO ALASKA CO., ET AL. 

Availability of Draft Environmental Impact 
Statement 

Notice is hereby given In the above 
docket, that on November 28. 1975. as 
required by 8ection 2.82(b) of the Com¬ 
mission's General Policy and Interpreta¬ 
tions a Draft Environmental Impact 
Statement prepared by the Staff of the 
Federal Power Commission was made 
available. This statement deals with 
proposals to bring Arctic gas from the 
Prudhoe Day field in Alaska and from 
the MacKenzle Delta region of Canada 
to market areas in the lower 48 states. 
Two separate natural gas transportation 
systems have been proposed: The Alas¬ 
kan Arctice Gas Pipeline system utilis¬ 
ing a land route through Canada and 
the El Paso Alaska Company system 
utilizing a land-sea route with liquefied 
natural gas facilities and tankers. 

The Draft Environmental Impact 
Statement is on file with the Commis¬ 
sion and available for public inspection 
at its Office of Public Information. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. and the Commission's re¬ 
gional offices in San Francisco. Cali¬ 
fornia: New York. New York; Port 
Worth .Texas; Chicago, Illinois; and At¬ 
lanta. Georgia. Copies may be ordered 
from the Commission's Office of Public 
Information in Washington. D.C. 

Any comments on the Draft Environ¬ 
mental Impact Statement shall be filed 
with the Commission on or before Janu¬ 


ary 16. 1976. and mailed to the following 
address: 

Secretary, Federal Power Commission. 

Washington. D.C. 20426, Attn: BNG/ 

SOD—Alaska. 

Any comments, conclusions or recom¬ 
mendations which draw upon studies, re¬ 
ports or other working papers for sub¬ 
stance should be supported by appropri¬ 
ate documentation. 

Extensions of time to file comments 
will only be given in the most extraor¬ 
dinary circumstance and only for good 
cause shown. Any request for an exten¬ 
sion of time should be filed on or before 
January 2, 1976. 

All parties filing comments with the 
Commission on the Draft Environmental 
Statement should transmit ten copies 
of their comments to the Council on 
Environmental Quality, Executive Office 
of the President, 722 Jackson Place. N.W., 
Washington. D.C. 20006. 

Kenneth P. Plumb, 
Secretary. 

1 FR Doc.?5-32120 Filed 11-26-75; 8:45 am | 


RESEARCH AND DEVELOPMENT—TECH* 
CAL ADVISORY COMMITTEE 

Natural Gas Survey; Meeting 

Meeting of Research 6 Development— 
Technical Advisory Committee, Confer¬ 
ence Room 5200. Federal Power Commis¬ 
sion. Union Plaza Building. 825 North 
Capitol Street, NE., Washington, D.C. 
20426, December 15. 1975, 9:30 A M. 

Presiding: Mr. Daniel G. Lewis, Co¬ 
ordinating Representative and Secre¬ 
tary, Federal Power Commission. 

1. Call to Order and Introductory Re¬ 
marks — Mr. Daniel O. Lewis. 

2. Introduction of the Technical Ad¬ 
visory Committee Chairman— Dr. S. Wil¬ 
liam Gouse, Jr., Reputy Administrator 
for Fossil Energy. Energy Research & De¬ 
velopment Administration. Washington. 
D.C., and Introduction of Technical Ad¬ 
visory Committee Vice Chairman— Dr. 
Ernest E. Angtno, Chairman. Depart¬ 
ment of Geology. The University of Kan¬ 
sas, Lawrence, Kansas. 

3. Discussion of Committee Work 
Scope and Goals— Dr. 8. William Gouse, 
Jr. 

4. Assignment of Work to Committee 
Members— Dr. S. William Gouse. Jr. 

5. Establishment of Priorities and 
Completion Dates for Work of the Com¬ 
mittee— Dr. 8. William Gouse. Jr. 

6. Selection of Next Meeting Date. 

7. Discussion of Other Matters. 

8. Adjournment— Mr. Daniel O. Lewis. 

Tills meeting is open to the public. 

Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if In writ¬ 
ten form, may be filed before or after the 
meeting, or if oral, at the time and in the 
manner permitted by the committee. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc 75-32095 Filed 11-26-75:8:45 am] 


COORDINATING COMMITTEE 
National Power Survey; Meeting 

AGENDA tor a meeting of the 
Coordinating Committee to be held at the 
Federal Power Commission Offices, 825 
North Capitol Street NE.. Washington 
D.C.. December 18, 1975, 9:30 ajn.. Room 
5200. 

1. Call to order by FPC Coordinating 
Representative. 

2. Objectives and purposes of meeting 

A. Remarks—Chairman Richard Dun¬ 
ham, FPC. 

B. Remarks—Mr. Shearon Harris 
Chairman of Executive Advisory Com¬ 
mittee. National Power Survey. 

C. Review of Technical Advisory Com¬ 
mittee Objectives and Accomplishments 

TAC on Power Supply—Mr. M. F 
Hebb. Jr. 

TAC on Fuels—Mr. Paul Martlnka. 

TAC on Finance—Mr. Gordon R 
Corey. 

TAC on Research & Development—Dr 
H. Guyford Stever. 

TAC on Conservation of Energy— Dr 
Bruce Netschert. 

TAC on Impact of Inadequate Elec¬ 
tric Power Supply—Dr. Irwin M. Stelzer 

D. Other Business. 

3. Adjournment by FPC Coordinating. 
Representative. 

This meeting is open to the public 
Any interested person may attend, ap¬ 
pear before.'or file statements with the 
committee—which statements, if In 
written form, may be filed before or after 
the meeting, or. If oral at the time and 
in the manner permitted by the commit¬ 
tee, 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-32096 Filed 11-26-76:8:45 am) 

FEDERAL RESERVE SYSTEM 

FIRST BANCORP, INC. 

Acquisition of Bank 

First Bancorp, Inc., Crasicana. Texas, 
has applied for the Board’s approval un¬ 
der Section 3(a)(3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 100 percent of the voting 
shares of Hillsboro State Bank. Hillsboro. 
Texas. The factors that are considered in 
acting on the application are set forth 
in Section 3(c) of the Act (12 U.8.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas 
Any person wishing to comment on the 
application should submit views In writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve 8ystem, Washing¬ 
ton. D.C. 20551, to be received not later 
than December 19, 1975. 

Board of Governors of the Federal Re¬ 
serve System, November 19.1975. 

[sxalI Griffith L Garwood, 
Assistant Secretary of the Board. 

(FR Doc.75-32169 FUcd 11-26-75,8:46 ami 
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LABANCO, INC. 

Proposed Acquisition of Burwell Insurance 
Agency, Inc. 

Labonco. Inc., Burwell, Nebraska. has 
applied, pursuant to section 4(c) (8) of 
the Bank Holding Company Act (12 
US.C. 1843(c)(8)) and 1 225.4(b)(2) of 
the Board's Regulation Y. for permission 
to acquire voting shares of Burwell In¬ 
surance Agency. Inc., BurweU. Nebraska, 
urcessor to the insurance agency busi¬ 
ness of Wagner Insurance Agency. Bur- 
well. Nebraska. Notice of the applica¬ 
tion was published on March 20. 1975 in 
the Burwell Tribune, a newspaper cir- 
culated in Burwell. Nebraska. 

Applicant states that tire proposed sub- 
Mdiary would engage in the business of 
a general Insurance agency, offering lire 
and casualty insurance, crop insurance, 
health and accident Insurance, life insur¬ 
ance, and credit life insurance in Bur¬ 
well, Nebraska, a town of less than 5.000 
population. Such activities have been 
specified by the Board In 1225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 3 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such os greater convenience, in¬ 
creased competition, or gains In effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair compe¬ 
tition, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted In writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, DC. 20551, not later than 
December 22,1975. 

Board of Governors of the Federal 
Reserve System, November 20,1975. 

(sealI Grutith L. Garwood, 
Assistant Secretary of the Board. 

JFR Doc 75-32ICO Filed 11 -26-75;8 45 am) 


SWB CORP. 

Order Approving Formation of Bank 
Holding Company 

SWB Corporation. Oklahoma City. 
Oklahoma, has applied for the Board's 
approval under section 3(a) (II of the 
Bank Holding Company Act (12 UB.C. 
1842(a)(1)) of formation of a bank 
holding company through the acquisi¬ 
tion of 80 per cent or more of the voting 
shares of Southwestern Bank L Trust 


Company. Oklahoma City, Oklahoma 
("Bank"). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments received have been 
considered in light of the factors set 
forth in section 3<c) of the Act (12 
UB.C. 1842(c)). 

Applicant is a nonoperating corpora¬ 
tion recently organized for the purpose 
of becoming a bank holding company 
through acquisition of Bank. The pur¬ 
pose of the transaction is to effect a 
transfer of the ownership of Bank from 
individuals to a corporation owned by 
the same individuals with no change in 
Bank's management jr operations. Bank 
(deposits of 820.7 million) 1 is the 28th 
largest of 69 banks In the relevant bank¬ 
ing market 1 and controls approximately 
.67 of one per cent of the total deposits 
in commercial banks in the market. 
Upon acquisition of Bank, Applicant 
would control less than .3 of one per 
cent of total commercial bank deposits 
in Oklahoma. One of the principals of 
Applicant has a voting interest in an¬ 
other onc-bank holding company and 
in three other banks, all of which are 
located in Oklahoma City. On the basis 
of the facts of record, it appears that 
consummation of the proposal would not 
materially alter the competitive relation¬ 
ship between Bank and the one-bank 
holding company and three other hanks 
in the market in which this principal of 
Applicant has interests. Moreover, since 
Applicant has no present subsidiaries and 
the proposal involves the transfer of con¬ 
trol of Bank from individuals to a cor¬ 
poration Dwncd by the same Individuals, 
consummation of the transaction would 
not have a significantly adverse effect 
on existing or potential competition, nor 
would it increase the concentration of 
banking resources In any relevant area. 
Therefore, it is concluded that the com¬ 
petitive considerations are consistent 
with approval of the application. 

The financial considerations relating 
to the present proposal are consistent 
with approval of the application. Al¬ 
though Applicant will incur acquisition 
debt in connection with this proposal, 
it appears that Applicant will be able to 
service this debt over a twelve-year pe¬ 
riod without impairing the financial con¬ 
dition of Bank during that period. Fur¬ 
thermore, it appears that the over¬ 
all financial condition of Applicant and 
the onc-bank holding company in which 
a principal of Applicant is presently in¬ 
volved is satisfactory and consistent 
with approval of the application. Mana¬ 
gerial considerations are satisfactory 
and consistent with approval of the 
application. 

Affiliation with Applicant should en¬ 
able Bank to expand and improve the 


* All banking data are at of December 31, 
1074. 

»The relevant banking market It approxi¬ 
mated by the Oklahoma City 8M3A. 


banking services offered by it. Ac¬ 
cordingly. these considerations relating 
to the convenience and needs of the com¬ 
munity to be served are consistent with 
approval. It has been determined that 
the proposed transaction would be in the 
public interest and that the application 
should be approved.' 

On the basis of the record, the appli¬ 
cation Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made <a> before the thirtieth calen¬ 
dar day following the effective date of 
tills order, or < b) later than three months 
after the effective date of this order, 
unless such period Is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City, pursuant 
to delegated authority. 

By order of the Secretary of the 
Board acting pursuant to delegated au¬ 
thority from the Board of Governors, 
effective November T9. 1975. 

Ts£AL] Theodore E. Allison. 

Secretary of the Board . 

|FRDoc.75-32161 Filed 11-35-78;8:45 am! 


GENERAL SERVICES 
ADMINISTRATION 

ADVISORY COMMITTEE FOR PROTECTION 
OF ARCHIVES AND RECORDS CENTERS 

Meetings 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. Pub. 
L. 92-463, notice is hereby given that 
meetings of the Advisory Committee for 
Protection of Archives and Records Cen¬ 
ters will be held at 9:00 a.m on Decem¬ 
ber 11-12.1975. in the Departmental Au¬ 
ditorium. Conference Room B. 14th and 
Constitution Avenue. NW.. Washington. 
D.C. 

The meetings on both days will be de¬ 
voted to the further preparation of the 
formal report of the Committee. 

Individuals wishing to offer testimony 
are requested to submit, in advance, to 
the Advisory Committee Secretary, a 
one-page outline of their testimony, and 
to limit their oral remarks to fifteen 
minutes. Written statement* of any 
length will be accepted. 

Further information with reference to 
these meetings can be obtained from Mr. 
D. Peter Lund. Advisory Committee Sec¬ 
retary. c/o Society of Fire Protection 


■Under * trust Agreement, shareholders of 
Bank are the beneficial owners of 20 per cent 
of the ihares of Oklahoma Bankers Life In¬ 
surance Cornua'.y. Oklahoma City. Okla¬ 
homa (-OBUCT Under sections 3(g)(1) 
and 3(g)(3) of tho Act. control of these 
shares would be attributed to Applicant 
upon Its acquisition of Bank The activities 
of OBLIC have not been determined to be 
permissible under section 4(c) (8) of the 
Act, and therefore, the Indirect control of 
these shares by Applicant would be prohib¬ 
ited by’section 4 of the Act. Accordingly, 
upon the acquisition of 8ank, Applicant is 
required to divest Itself of Its indirect In¬ 
terest In OBI.IC within the applicable time 
period provided in section 4(a) (3) of the Act 
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Engineers, 60 Battery march Street, Bos¬ 
ton, MA 02110 or call (617-482-0686), 

Dated: November 19, 1975, 

Nicholas A. Panuzio. 

Commissioner . 

Public Buildings Service. 

|Ftt Doc.75-32214 Filed 11-2<L 75;8;45 atn) 

INTERNATIONAL TRADE 
COMMISSION 

J337-TA-18| 

MONOLITHIC CATALYTIC CONVERTERS 
Notice of Hearing 

Notice Is hereby given that the United 
States International Trade Commission, 
pursuant to the requirements of section 
337(c) of the Tariff Act of 1930, as 
amended (88 Stat. 2053 >. will hold a 
public hearing under section 337(e) of 
the Tariff Act of 1930. as amended <88 
Stat. 2053), in connection with investi¬ 
gation No. 337-TA-18, monolithic cata¬ 
lytic converters, commencing on Mon¬ 
day. December 8. 1975, at 9 a.m.. e.s.t., 
Interstate Commerce Commission Build¬ 
ing, located at 12th and Constitution 
Avenue, NW., Washington, D.C. 20423. 
The purpose of the hearing is to deter¬ 
mine if there is reason to believe that 
there Ls a violation of section 337 of the 
Tariff Act of 1930, as amended <88 Stat. 
2053). and. if so, whether or not interim 
relief should be granted during the pend¬ 
ency of the investigation. Notice of in¬ 
stitution of the investigation was pub¬ 
lished in the Federal Register on July 23. 
1975 <40 FR 308791. 

By order of the Presiding Commis¬ 
sioner: 

Issued: November 24.1975. 

ISEAL) ITALO H. ABLONDI. 

Presiding Commissioner . 

I Fit Doc.75-32164 Filed 11-26-75:8:46 »Jn.| 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 75-341 

MARINE CASUALTY REPORT; SAFETY 

RECOMMENDATION AND RESPONSE 

Notice of Availability and Receipt 

The National Transportation Safety 
Board announces the availability of the 
following documents; 

Marine Casualty Report. Ignition of 
fuel vapors In the pumproom was the 
probable cause of the violent explosion 
which killed three crewmen aboard the 
tankship Texaco North Dakota in the 
Gulf of Mexico. October 3, 1973, the Na¬ 
tional Transportation Safety Board 
found in its report released November 20, 
1975. The report, No. USCO/NT8B- 
MAR-75-5, also contains the Marine 
Board of Investigation report and the 
action taken by the Commandant. UB. 
Coast Guard. The Safety Board on Oc¬ 


tober 10 issued nine safety recommen¬ 
dations to the Coast Guard seeking im¬ 
proved tankship safety In ship design, 
pumproom operation, and the supervision 
of handling hazardous materials. <8ec 
40 FR 48553.) The recommendations. 
Nos. M-75-19 through 27, are under 
Coast Guard review. 

Aviation Safety Recommendation. As 
a result of Investigation of a Western 
Air Lines B-737 accident at Casper, Wy¬ 
oming, March 31, 1975, the Board has 
recommended that the Federal Aviation 
Administration: "Require air carriers to 
comply with the provisions of 14 CFR 
121.417(c)(4) by the use of accurate 
and realistic equipment and procedures 
which accurately simulate emergency 
conditions. Including the forces involved 
in opening exits in the emergency mode: 
and require that during each flight at¬ 
tendant's Initial and recurrent training 
he operate emergency exists which dup¬ 
licate the forces encountered and ac¬ 
tions necessary when such exists are 
opened In the emergency mode." The 
recommendation. No. A-75-84. was Ls- 
sued November 23. 

Response to Safety Recommendations . 
The U.S. Civil Service Commission. In 
a letter received by the Board Novem¬ 
ber 13, concurs in recommendation H- 
75-27 which was contained in the report 
of an accident involving an Immigration 
and Naturalization 8ervicc Vehicle near 
El Centro, California, March 8,1975. (See 
40 FR 51692.) CSC will issue a Federal 
Personnel Manual Bulletin to heads of 
agencies to bring to their attention the 
importance of enforcing the requirement 
that all operators of Government vehicles 
meet the physical standards for motor 
vehicle operators. 

The marine casualty report is available 
to the general public. Single copies may 
be obtained from the Commandant 
(GMVI-3/83), U.S. Coast Guard Head¬ 
quarters, Washington. D.C. 20590. Multi¬ 
ple copies may be purchased from the 
National Technical Information Service. 
U.8. Department of Commerce. Spring - 
field. Virginia 22151. 

Recommendation A-75-84 is available 
to the general public; single copies may 
be obtained without charge. A 84.00 user- 
service charge will be made for the re¬ 
sponse to recommendation H-75-27, in 
addition to a charge for 1<V for repro¬ 
duction. Requests must be in writing, 
Identified by recommendation number 
and date of publication of this notice in 
the FEDERAL REGISTER. Address in¬ 
quiries to: Publications Unit, National 
Transportation Safety Board. Washing¬ 
ton, D.C. 20594. 

(Sec*. 304(a) (2) and 307 of Uie Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat 2169. 2172 ( 49 U-8.C. 1903. I960)) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

November 24. 1975. 

|FR Doc.75-32144 Filed 11 -26-75:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-548-AJ 

OMAHA PUBLIC POWER DISTRICT AND 

NEBRASKA PUBLIC POWER DISTRICT 

Receipt of Additional Antitrust Information; 

Time for Submission of Views on AnU 

trust Matters 

Omaha Public Power District and Ne¬ 
braska Public Power District, pursuant 
to 8ectton 103 of the Atomic Energy Act 
of 1954, as amended, filed an Application 
for Licenses and a Preliminary Safety 
Analysis Report, dated September 11, 
1975 in connection with thier plans to 
construct a pressurized water nuclear re¬ 
actor in Washington County. Nebraska 
The reactor will be known as the Fort 
Calhoun Station. Unit 2 and will be lo¬ 
cated on a site owned by Omaha Public 
Power DLstrict located on the south¬ 
west bank of the Missouri River ap¬ 
proximately 19 miles north-northwest 
of the center of Omaha. Nebraska, near 
the village of Fort Calhoun. This reactor 
is designed for an initial output of 3425 
megawatts. The September 11, 1975 gen¬ 
eral information portion of the applica¬ 
tion added Nebraska Public Power Dis¬ 
trict as a oo-owncr of the proposed Fort 
Calhoun Station, Unit 2. The Novem¬ 
ber 15. 1974 filing contained the infor¬ 
mation requested by the Attorney Gen¬ 
eral for the purpose of an antitrust 
review of the application as set forth in 
10 CFR Part 50. Appendix L with Omaha 
Public Power District as sole owner. The 
Notice of Receipt of Partial Application 
for Construction Permit and Facility 
License was published in the Federal 
Register under Docket No. P-556-A on 
January 23, 1975 <40 FR 4498). 

The remaining portion of the applica¬ 
tion. consisting of an Environmental Re¬ 
port is expected to be filed by about 
November 15, 1975. Upon receipt of the 
remaining portion of the application two 
notices will be published by the Com¬ 
mission. a Notice of Availability of Envi¬ 
ronmental Report and a Notic* of Hear¬ 
ing. A copy of the partial application 
application for licenses and the Prelim¬ 
inary Safety Analysis Report are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room. 1717 
H Street NW., Washington, D.C. and at 
the Omaha Public Library. 1823 Harney 
Street. Omaha, Nebraska 68102, the local 
public document room. Docket No. 50-548 
has been assigned to the application and 
it should be referenced in any corre¬ 
spondence relating to it. When referring 
to the antitrust portion of the applica¬ 
tion, please use Docket No. 50-548-A. 

Any person who wishes to have his 
views on the antitrust matters ot the 
application presented to the Attorney 
General tor consideration should submit 
such views to the U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555. Attention: Chief, Office of Anti¬ 
trust and Indemnity, Office of Nuclear 
Reactor Regulation, on or before Jan¬ 
uary 14, 1976. 
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For the Nuclear Regulatory Commis- 
ion. 

Walter R. Butltr. 
Chief. Light Water Reactors 
Branch 1-2. Division of Reac¬ 
tor licensing. 

|FR DOC.7S-30315 Piled ll-lS-?5;8:45 ami 


I Docket No. 50-3211 

GEORGIA POWER CO. AND OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
23 to Facility Operating License No. 
DPR—57 issued to Georgia Power Com¬ 
pany and Oglethorpe Electric Member¬ 
ship Corporation for operation of the 
Edwin L Hatch Nuclear Plant Unit 1, 
located in Appling County. Georgia. The 
amendment Is effective as of its date of 
issuance. 

The amendment authorizes installa¬ 
tion of plugs In the bypass flow holes of 
the core support plate. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended ‘the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings 03 required by the Act and the 
Commissions rules and regulations in 
10 CFR Chapter I. which arc set forth 
in the license amendment Prior public 
notice of this amendment Is not required 
since the amendment does not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 24, 1975, sup¬ 
plement dated November 12. 1975. and 
report number NEDO-21072. (2) Amend¬ 
ment No. 23 to License No. DPR-57. and 
(3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Appling 
County Public Library. Parker Street. 
Baxley, Georgia 31513. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
VS. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethcsda. Maryland, this 
20th day of November. 1975, 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter A. Paulson, 
Acting Chief . Operating Re¬ 
actors Branch No. 3, Division 
of Reactor Licensing . 

|FR Doc.75-32061 Piled 11-36-75:8:45 ami 


1 Docket No. 50-321) 

GEORGIA POWER CO. AND OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating license 

Notice Is hereby given that the US. 
Nuclear Regulatory Commission (the 


Commission) has issued Amendment No. 
22 to Facility Operating License No. 
DPR-57 issued to Georgia Power Com¬ 
pany and Oglethorpe Electric Member¬ 
ship Corporation which revised Techni¬ 
cal Specifications for operation of the 
Edwin I. Hatch Nuclear Plant Unit 1, lo¬ 
cated In Appling County, Georgia. The 
amendment is effective as of tie date of 
Issuance. 

This amendment wlU modify limiting 
conditions for operation and surveillance 
requirements for Installed filters In the 
standby gas treatment system and in the 
control room air treatment system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sions rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in th# 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated January 30,1975 (2) Amend¬ 
ment No. 22 to License No, DPR-57. with 
Change No. 22 and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street. N.W., Washington, 
D.C., and at the Appling County Pub¬ 
lic Library, Parker Street, Baxley, 
Georgia. 

A copy of items <2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
10th day of November, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear. 

Chief , Operating Reactors 

Branch ~3. Dfwsfon of Reac¬ 
tor Licensing. 

|FR Doc.75-32082 Filed 11-2«-75;8:45 sin] 


INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT CODE OF PRACTICE 
AND SAFETY GUIDE 

Notice of Availability of Drafts for Public 
Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will Include five areas: Govern¬ 
ment Organization. Siting, Design. Op¬ 
erations, and Quality Assurance. The 
purpose of these codes and guides is to 
provide IAEA guidance to countries be¬ 
ginning nuclear power programs. These 
draft Codes of Practice, with the excep¬ 
tion of the draft Code of Practice 
for Design, have previously been made 
available for public comment. The 
draft Code of Practice on Design is 


now available for public comment, 
and the NRC staff is soliciting US. 
Practice. Single copies of this draft may 
be obtained by a written request to the 
director. Office of Standards Develop¬ 
ment, U.8. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555. Comments 
arc requested by January 10. 1976. 

The IAEA Codes of Practice are de¬ 
veloped in the following way. The IAEA 
has received and collated relevant exist¬ 
ing standards used by member countries. 
Using this collation os a starting point, 
an IAEA Working Group of a few ex¬ 
perts then develops a preliminary draft. 
(Two Codes of Practice, Design and 
Quality Assurance, did not need a Work¬ 
ing Oroup because previous IAEA groups, 
in which AEC Regulatory staff members 
participated, had already developed pre¬ 
liminary drafts on these matters.) 
Following this, an IAEA Technical Re¬ 
view Committee reviews the preliminary 
draft and modifies it to the extent neces¬ 
sary to develop a draft acceptable to the 
IAEA Technical Review Committee. The 
IAEA Technical Review Committee for 
Design met in June and October 1975. 
This draft Code of Practice will be sent 
to the IAEA Senior Advisory Group, 
which will review and modify the draft 
as necessary to reach agreement on the 
draft and then forward it to the IAEA 
Secretariat to obtain comments from the 
Member States. Thus an opportunity for 
public comment on later drafts will be 
forthcoming. 

An IAEA draft Safety Guide on Basis 
for Safety Classification of Systems, 
Components and Structures for BWR. 
PWR and PTR has Just been developed 
and the NRC staff is soliciting U S. public 
comment on it 

An IAEA Working Group, coasisting 
of Mr. J. Webb of Canada, Mr. R. 
Kicssling of the Federal Republic of 
Germany, and Mr. J. Noble (Stone 
L Webster Engineering Corp.) of the 
United States, developed this draft 
from an IAEA collation during a 
meeting In October 1975. An oppor¬ 
tunity for public comment exists prior 
to review’ of this draft at the next 
meeting of the IAEA Technical Review 
Committee on Design and Construction 
on January 12-17, 1976. Opportunities 
for public comment on later drafts will 
also be present as this draft Ls later sent 
to the IAEA Senior Advisory Group, then 
to the Member States. 

In order to have them in time for the 
January 1976 meeting of the Technical 
Review Committee, comments on this 
draft Safety Guide are requested by De¬ 
cember 31. 1975. Single copies of this 
draft may be obtained by a written re¬ 
quest to the Director. Office of Standards 
Development. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

(5 TJS.C. 622(a)) 

Dated at Rockville. Maryland this 
17th day of November 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Mrnocuf, 
Director . Othce of 

Standards Development. 

|FR Doc.75-32063 Filed ll-26-75;8:45 am] 
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[Docket No. 50-3311 

IOWA ELECTRIC LIGHT AND POWER CO. 

ET AL 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the UJ3. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
13 to Facility Operating License No. 
DPR-49 issued to Iowa Electric Light 
and Power Company. Central Iowa Power 
Cooperative, and Com Belt Power Co¬ 
operative. which revised Technical Spec¬ 
ifications for operation of the Duane 
Arnold Energy Center, located in Linn 
County. Iowa. The amendment is effec¬ 
tive as of Us date of issuance. 

The amendment will (1) delete the 
calibration of the Average Power Range 
Monitor iAPRM) when the reactor is in 
the startup mode; (2) delete the func¬ 
tional test of certain IRM and APRM 
trip channels before each startup if a 
successful functional test has been ac¬ 
complished during the preceding seven 
days: (3) delete the calibration of the 
turbine control valve fast closure posi¬ 
tion trip which was not included in the 
DAEC design and Is not required; (4) add 
specifications that were inadvertently 
omitted from the DAEC Technical Speci¬ 
fications; (5 1 provide clarification to 
several specifications: and <G> correct 
typographical errors. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since the 
amendment does not involve n significant 
ha/Ards consideration. 

For further details with respect to this 
action, see (1» the application for 
amendment dated February 21. 1975 and 
supplement submitted May 28, 1975, (2) 
Amendment No. 13 to License No. DPR- 
49. with Change No. 14. and *3) the Com¬ 
mission’s related Safety Evaluation. All 
of these Items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H. Street NW . 
Washington. DC. and at the Cedar 
Rapids Public Library, 426 Third Avenue, 
SE,, Cedar Rapids, Iowa. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
UJ5. Nuclear Regulatory Commission. 
Washington. D.C. 20555. 

Attention: Director. Division of Reac¬ 
tor Licensing. 

Dated at Bethesda, Maryland, this 
17th day of November. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter A. Paulson, 
Acting Chief, Operating Reactors 
Branch No. 3, Division of Re¬ 
actor Licensing . 

| PR Doc.75-32048 Filed 11-26-75:8:45 am J 
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(Docket No. 50 220] 

NIAGARA MOHAWK POWER CORP. 

Issuance of Facility License Amendment 

Notice is hereby given that the U-S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
5 to Facility Operating License No. DPR- 
63 to Uie Niagara Mohawk Power Cor¬ 
poration <the llceasec) which revised 
Technical Specifications for operation 
of the Nine Mile Point Nuclear Station. 
Unit 1 (the facility) located in Oswego 
County. New York. The amendment is 
effective as of Its date of issuance. 

The amendment rcvLsed the provisions 
in the Technical Specifications for the 
facility to authorize operation (1) with 
additional 8x8 fuel assemblies. (2> using 
operating limits based on the General 
Etce.trlc Thermal Analysis Basis 
(GETAB'. and (3) ming modified oper¬ 
ating limit* based cn an acceptable eval¬ 
uation model that conforms with Sec¬ 
tion 50.46 of 10 CFR Part 50. 

The applications for the amendment 
comply with the standards and require¬ 
ment^ of the Atomic Energy Act of 1954. 
as amended <the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission's 
rule* and regulations In 10 CFR Chapter 
I which are set forth In the license 
amendment. Notice of Proposed Issuance 
of Amendment to Facility Operating Li¬ 
cense tn connection with Item (1) above 
war. published In the Federa? Piaster 
on September 22.1975 *40 FR 43562) and 
Notice of Proposed Issuance of Amend¬ 
ment to Facility Operating License in 
connection with Items (2) and <3> above 
wrus published In the PsoERAt. Register 
on August 25. 1975 (40 FR 37109). No 
request for n hearing or petition for leave 
to intervene was filed following notices of 
the proposed actions. 

For further details with respect to this 
action, see: *1) the applications for 
amendment dated June 30. August 18. 
September 2. September 8. October 31, 
and November 4. 1975. and supplements 
dated July 9. July 25. August 8. Sep¬ 
tember 26. October 3. October 29. and 
October 31. 1975. *2' Amendment No. 
5 to License No. DPR-63 with Change No. 
5. (3» the Commission’s concurrently 
issued related Safety Evaluation, and (4) 
the Commission's Negative Declaration 
dated October 3. 1975. (which is also be¬ 
ing published In the Federal Register) 
and associated Environmental Impact 
Appraisal. All of these items are avail¬ 
able for public Inspection at the Com¬ 
mission's Public Document Room. 1717 
H Street NW„ Washington, D.C., and at 
the Oswego City Library. 120 E. Second 
Street, Oswego. New York 1312^ A sin¬ 
gle copy of items (2). <3) and CD may be 
obtained upon request addressed to the 
Nuclear Regulatory Commission, Wash¬ 
ington, DC, 20555. Attention: Director. 
Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 13th 
day of November, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 

Georgs Lear, 

Chief, Operating Reactors Branch 
No. 3, Division of Reactor Li¬ 
censing. 

[FR Doc.76-32085 Filed ll~26-75;8:46 am| 


(Docket No. 50-220) 

NIAGARA MOHAWK POWER CORP, 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the US 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
4 to Facility Operating License No 
DPR-63 issued to Niagara Mohawk Power 
Corporation which revised Technical 
Si >eri Mentions for operation of the Nine 
Mile Point Nuclear Station, Unit l, lo¬ 
cated in Oswego County, New York. The 
amendment Is effective as of its date of 
issuance. 

The amendment modifies the limiting 
conditions for operation and surveillance 
requirements for installed filters in the 
Emergency Ventilation System and In 
the Control Room Air Treatment System. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CPR 
Chapter I. which are set forth In the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to th’s 
action, see (1) the application for 
amendment dated January 31, 1975. (2* 
Amendment No. 4 to License No. DPR-63, 
with Change No. 4 and <3> the Commis¬ 
sion’s related Safety Evaluation. All of 
these items are available for public in¬ 
spection at tiie Commission's Public 
Document Room. 1717 H Street NW„ 
Washington, D.C. and at the Oswego City 
Library, 120 E. Scsond Street. Oswego. 
New York. 13126. 

A copy of Items <2) and (3) may be ob¬ 
tained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 10th 
day of November. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Georgk Lear. 

Chief, Operating Reactors 
Branch No. 3, Division of Re¬ 
actor Licensing. 

|FR Doc 75-32067 Filed 1-26-75:8 45 am) 
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|Docket No 50-320) 

NINE MILE POINT NUCLEAR STATION, 
UNIT NO. 1 

Negative Declaration Regarding Proposed 

Changes to the Technical Specifications 

of License DPR-63 

The Nuclear Regulatory Commission 
<thc Commission) has considered the 
Issuance of changes to the Technical 
Specifications of Facility Operating Li¬ 
cense No. DPR-63. These changes would 
authorize the Niagara Mohawk Power 
Corporation <the licensee) to operate the 
Nine Mile Point Nuclear StoUon, Unit 
No. 1. (located in Oswego County New 
York) with changes to the limiting con¬ 
ditions for operation resulting from ap¬ 
plication of the Acceptance Criteria for 
Emergency Core Cooling System < ECCS >. 
This change is being made in conjunc¬ 
tion with a core refueling using 8x8 fuel. 

The U.S. Nuclear Regulatory Commis¬ 
sion. Division of Reactor Licensing, has 
prepared an environmental Impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPR-63. Nine Mile Point Nuclear Sta¬ 
tion, Unit No. 1. described above. On the 
basis of this appraisal, the Commission 
has concluded that an environmental im¬ 
pact statement for the particular action 
is not warranted because there will be no 
environmental impact attributable to the 
proposed action other than that which 
has already been predicted and describ¬ 
ed in the Commission’s final Environ¬ 
mental Statement for Nine Mile Point 
Nuclear 8tation, Unit No. 1. issued in 
January 1974. The environmental impact 
appraisal is available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW.. Wash¬ 
ington. D.C. and at the Oswego City Li¬ 
brary. 120 East Second, Oswego. New 
York. 

Dated at Rockville. Maryland, this 3rd 
day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Wm. H. Regan, Jr.. 

Chief , Environmental Projects 
Branch 4. Division of Reactor 
Licensing . 

|PH Doc.75-3308« Filed 11-28-75;8:45 nm| 


(Docket No. 50-245) 

NORTHEAST NUCLEAR ENERGY CO. 

ET AL 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
18 to Provisional Operating License No. 
DPR-21 Issued to Northeast Nuclear 
Energy Company. The Hartford Electric 
Light Company. Western Massachu¬ 
setts Electric Company, and Connecticut 
Light and Power Company, which revised 
Technical Specifications for operation of 
the Millstone Nuclear Power Station. 
Unit No. 1. located in Waterford. Con¬ 


necticut. The amendment is effective as 
of its date of issuance. 

This amendment allows the stack gas 
monitoring systems to be removed from 
service for a period of up to 4 hours pro¬ 
vided that the reactor is In cold shut¬ 
down and no core alteration or fuel 
handling is in progress. 

The application for the amendment 
compiles with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. Prior public 
notice of this amendment is not required 
since the amendment does not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 19. 1975. 
(2) Amendment No. 18 to License No. 
DPR-21. with Change No. 31. and <3> 
the Commission’s related Safety Evalua¬ 
tion. All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street 
NW.. Washington. D.C. and at the Water¬ 
ford Public Library. Rope Ferry Road. 
Route 156, Waterford, Connecticut 
06385. 

A copy of items (2> and (3> may be 
obtained upon request addressed to tho 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 20th 
day of November, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter A. Paulson. 

Acting Chief. Operating Reactors 
Branch #3 Division of Reactor 
Licensing. 

|KR Doc.75-32088 FUe<l 11-28-75:8:45 am) 


• | Docket No. 50-245) 

NORTHEAST NUCLEAR ENERGY CO. 

ET AL , 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U S. 
Nuclear Regulatory' Commission (the 
Commission) has Issued Amendment No. 
17 to Provisional Operating License No. 
DPR-21 issued to Northeast Nuclear En¬ 
ergy Company. The Hartford Electric 
Light Company. Western Massachusetts 
Electric Company, and Connecticut 
Light and Power Company which revised 
Technical Specifications for operation of 
tho Millstone Nuclear Power Station. 
Unit 1. located in Waterford, Connecti¬ 
cut. The amendment Is effective as of its 
date of issuance. 

The amendment will provide a more 
realistic and conservative monthly test 
to assure operability of the gas turbine 
generator. 

The application for the amendment 
compiles with the standards ond require- 
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ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I, which are set forth In the li¬ 
cense amendment. Prior public notice of 
this amendment Is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 30. 1973. (2) 
Amendment No. 17 to License No. 
DPR-21. with Change No. 30 and (3> the 
Commission's related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission's Pub¬ 
lic Document Room, 1717 H 8treet NW . 
Washington, D.C. and at the Waterford 
Public Library. Rope Ferry Road. Water¬ 
ford, Connecticut 06385. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
UJ3. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
20th day of November, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter A. Paulson, 
Acting Chief. Operating Reac¬ 
tors Branch No. 3, Division of 
Reactor Licensing . 

|PR Doc*. 75 32089 Filed 11-26-75; 8 45 am) 


|Docket No 50-285) 

OMAHA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the VB. 
Nuclear Regulatory Commission <the 
Commission) has issued Amendment No. 
9 to Facility Operating License No. 
DPR-40 issued to Omaha Public Power 
District which revised Technical Specifi¬ 
cations for operation of the Fort Cal¬ 
houn Station Unit No. 1. located in 
Washington County, Nebraska. The 
amendment U effective 60 days from the 
date of issuance. 

The amendment Incorporates changes 
related to Administrative Controls into 
the Technical Specifications for Fort 
Calhoun Station Unit No. 1. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 4, 1974, (2) 
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NOTICES 


Amendment No. 9 to License No. DPR- 
40, with Change No. 15, and (3) the Com¬ 
mission's related 8&fcty Evaluation. All 
of these items are available for public in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street NW., Wash¬ 
ington. D.C. and at the Blair Public Li¬ 
brary, 1665 Lincoln 8trcet. Blair Nebras¬ 
ka 68008. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 10th 
day of November, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Qtouok Lear. 

Chief . Operating Reactor* 

Branch No. 3. Division of Re¬ 
actor Licensing . 


(PR Doc.75-32090 Filed 11-28-75:8:45 ami 


REGULATORY GUIOE 
Notice of Issuance and Availability 

The Nuclear Regulatory Commission 
has Issued a new guide in its Regulatory 
Oulde Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission's regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the Information needed by 
the staff In its review of applications for 
permits and licenses. 

Regulatory Oulde 1.101. "Emergency 
Planning for Nuclear Power Plants.'* de¬ 
scribes a method acceptable to the NRC 
staff for complying with the Commis¬ 
sion's regulations with regard to ade¬ 
quate content of emergency plans for 
nuclear power plants. 

Comments and suggestions In connec¬ 
tion with <1> items for inclusion in 
guides currently being developed (listed 
below) or (2) improvements in all pub¬ 
lished guides are encouraged nt any time. 
Public comments on Regulatory Oulde 
1.101 will however, be particularly useful 
in evaluating the need for an early re¬ 
vision If received by January 23, 1976. 

Comments should be sent to the Secre¬ 
tary of the Commission. U.8. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory guides are available for In¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington, D.C. Requests for single copies 
of Issued guides (which may be repro¬ 
duced) or for placement on an automatic 
distribution list for single copies of fu¬ 
ture guides should be made in writing to 
the Director, Office of Standards Devel¬ 
opment. U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555. Tele¬ 
phone requests cannot be accommodated. 
Regulatory guides are not copyrighted 


and Commission approval Is not required 
to reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 

Fracture Toughness Class I Vessels Under 
Overs trese Conditions 

Protection Against Postulated Events and 
Accidents Outside or Containment 
Fracture Toughness Requirements for Mate* 
rials for Class 2 and 3 Components 
Maintenance of Water Purity In PWR Sec¬ 
ondary Systems 

Criteria for Heatup and Cooldown Procedures 
Surveillance Testing and Inservlce Inspection 
of Thermal Barrier and Steam Generator 
Materials In High-Temperature Gas-Cooled 
Reactors 

Surveillance and Postlrradiatlon Examina¬ 
tion of Fuel Rods In Lead Assemblies 
Design Load Combinations for Component 
Supports 

Interim Guides on Tornado Missiles 
Criteria for Plugging Steam Generator Tubes 
Structural Design Criteria for Fuel Assem¬ 
blies In Light-Water-Cooled Reactors 
Overhead Crane Handling Systems for Nu¬ 
clear Power Plants 

Recommended Procedure for Resin taring 
Test to Monitor Dcnilflcation Stability of 
Production Fuel 

Qualifications for Cement Grouting for Pre- 
stresslng Tendons In Containment Struc¬ 
ture 

Insenrlce Monitoring of Core and Core Sup¬ 
port Structure Motion Via Neutron-Flux 
Measurement 

Lo*te Ports Monitoring Program for the Pri¬ 
mary System 

Guidance for Content of Licensing Applica¬ 
tions for Reload Fuel 

Nuclear Safety-Related Concrete Structures 
AS ME Code Case Fiberglass Reinforced Plas¬ 
tic Piping 

Protection Against Low Trajectory Turbine 
Ml wiles 

Floor Design Response Spectra Development 
for Seismic Design of Floor-Supported 
Equipment or Components 
Design Limits, Loading Combinations, and 
Supplementary Criteria for Class I Plate 
and Shell Type Component Supports 
Design Limits. Loading Combinations, end 
Supplementary Criteria for Claw I Linear 
Type Component Supports 
Tornado Design Classification 
Overpressure Protection of Low-Pressure 
System* Connected to Reactor Coolant 
Pressure Boundary 

Protective Coatings for Light-Water Reactor 
Containment Faculties 
Quality Assurance Requirements for Instal¬ 
lation. Inspection, and Testing of Me¬ 
chanical Equipment and 8y*terns 
Fire Protection Criteria for Nuclear Power 
Plants 

Requirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants 
Quality Assurance Requirements for Control 
of Procurement of Equipment, Materials, 
and Services for Nuclear Power Plants 
Instrumentation for Llght-Water-Oooled Nu¬ 
clear Power Plants to Assess Plant Condi¬ 
tions During and Following an Accident 
Quality Assurance Requirements for Lifting 
Equipment 

Maintenance and Testing of Batteries 
Qualification Test of Class IB Cables. Con¬ 
nections, and Field Splices for Nuclear 
Power Plants 

Seismic Qualification at Close I Electric 
Equipment 

Fuel Oil Systems for Standby Diesel Genera¬ 
tors 


Quality Assurance Requirements for Manu¬ 
facture of Claw IB Instrumentation and 
Electric Equipment for Nuclear Power 
Plants 

Assumptions Used for Evaluating the Po¬ 
tential Radiological Consequences of s 
Liquid Radioactive Waste System Accident 
Containment Isolation Provisions 
Initial Startup Tenting Program for Facility 
Shutdown from Outside the Control Room 
Periodic Testing of Diesel Generator* 
Qualification of Inspection. Examination, 
and Testing Personnel for Nuclear Facili¬ 
ties 

Quality Assurance Program Requirement* 
for Nuclear Power Plant Fuels 
Testing of Nuclear Air Cleaning 8ystcmi 
Preoperational and Initial Startup Testing of 
Feedwater Syatein* for BWRa 
Identification of Material*. Porta, and Com¬ 
ponent* for Nuclear Power Plants 
Control Room Manning 
Hydrologic Design Criteria for Water Con¬ 
trol Structures Constructed for Nuclear 
Power Plants 

Spill Analyst*—Diaper?ion and Dilution In 
Surface and Oround Water 
Design Objectives for LWR Spent Fuel Facil¬ 
ities 

Design Objectives for LWR Fuel Handling 
System* 

Preope rational Testing of Diesel Generator 
Unit* Used as Onsite Emergency Power 
Saources at Nuclear Plant* 

Periodic Testing of cyut* 1E Power and Pro¬ 
tection System* 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a BWR 
Radioactive Offgas System Failure 
Design. Testing, and Maintenance Criteria 
for Exhaust Filtration and Adsorption 
Unit* 

(5 US C. 552(a)) 

Dated at Rockville, Maryland this 19th 
day of November 1975. 

For the Nuclear Regulatory Commis¬ 
sion. , 

Robert B. Minocue, 
Director . Office of 
Standards Development . 

(Ftt Doc.75-32092 Plied 11-26-75:8:45 am] 


[Docket NO. 50-3011 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
15 to Facility Operating License No. 
DPR-27 issued to Wisconsin Electric 
Power Company and WLsconsin Michi¬ 
gan Power Company which revised 
Technical Specifications for operation of 
the Point Beach Nuclear Plant Unit No. 
2. located In the Town of Two Creeks. 
Manitowac County, Wisconsin. 

The amendment modifies the Techni¬ 
cal Specifications to reduce the require¬ 
ments for channel checks, calibration 
and testing of some Instrumentation 
during refueling shutdown and reduce 
the frequencies of some sampling and 
equipment testa during periods of refuel¬ 
ing shutdown. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
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as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
a:; required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of tilts amendment is not required since 
the amendment docs not involve a signi¬ 
ficant hazards consideration. 

For further details with respect to 
this action, see (1) the application for 
amendment dated September 29, 1975, 
<2> Amendment No. 15 to License No. 
DPR-27. with Change No. 21 and (3) 
the Commission's related Safety Evalua¬ 
tion. All of these Items ore available for 
public inspection at the Commission s 
Public Document Room, 1717 H Street 
NW., Washington. D.C. and at the Docu¬ 
ment Department, Library, University 
of Wisconsin-Stevens Point. Stevens 
Point. Wisconsin. 

A copy of items (2> and (3) may be 
obtained upon request addressed to the 
U S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector of Reactor Licensing. 

Dated at Bethcsda. Maryland, this 
10th day of November, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief . Operating Reactors 

Branch No. 3, Dixrtsion of Re¬ 
actor Licensing. 


\FR Doc 75-32091 Filed 11-26-76:8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 24. 1975 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503, <202-395-4529), or from the re¬ 
viewer listed. 


New Forms 

VETERANS ADMINISTRATION 

Era tern Blind Rehabilitation Center (EBRC) 
Patient Satisfaction Questionnaire. Form 
10-54, other (see SP-83), blind veterans. 
Ellett, C. A . 395-5867. 

DU*AJ*T M T-NT or ACKCT7LTT7RJI 

Statistical Reporting Service, outlying 
cabin survey, single-time, visitors to Na¬ 
tional Forest cabins, Lowry. R. L., 305- 
3772. 

DSP ART MX NT OF HEALTH. EDUCATION, AND 

WZLTHK 

Office of Education, survey: CETA and vo¬ 
cational education. OE 459, single-time, 
selected CETA prime sponsors, Joan 
Turek. 

DEPARTMENT OF THE INTERIOR 

National Park Service, community survey 
(questionnaire) —Yoeemlte. single-time. 
National Park Service and concessioner 
employees. Lowry. R. L.. 396-3772. 

REVISIONS 

DEPARTMENT Of DEFENSE 

Department of the Air Force. MARS fre¬ 
quency utilization report. AFCS form 81, 
quarterly. Military Affiliate Radio 8ystem 
(MARS) member*. Harry B. Sheftel. 

DEPARTMENT OP HEALTH, EDUCATION. AND 

welfare 

Office of Education: 

Application for Federal assistance (non¬ 
construction progs) Instructions for 
foreign language A area studies & fel¬ 
lowship, OK 324. annually. Institutes of 
Higher Education, Cay wood, D. P„ 395- 
3443. 

Public Television Program 8urvey: 1976. 
OE 2368. weekly. 164 public TV broad¬ 
casters. Joan Turek. 

Extensions 

DEPARTMENT OP HEALTH. EDUCATION, AND 

WELFARE 

Office of Education. Approval of Equipment 
Purchase, Higher Education Facilities Act 
of 1963. OB 1136. on occasion. Institutions 
at post-secondary education. Martha 
Traynham. 395-4529. 

Social Security Administration: 

Statement of Employer. SSA-1001. on oc¬ 
casion. agricultural employers knowledge 
of wages. Cay wood. D. P., 395-3443. 
Medical Report Form (Pneumoconiosis), 
8SA-2325, on occasion, local physicians 
who have treated claimants. Caywood. 
D. P.. 395-3443. 

DEPARTMENT OP AGRICULTURE 

Statistical Reporting 8ervlce, rice stocks In 
mills and warehouses, quarterly, rice mills 
and warehouses. Marsha Tmvnhnm, 395- 
4520. 

DEPARTMENT OP LABOR 

Manpower Administration. Emergency Em¬ 
ployment Act Participant Information 
Record, summary of participant character¬ 
istics. project status An an dial report. MAO- 
43, MA6-44. and MA6-45. monthly. PEP 
employees And agents. Marsha Traynham, 
395-4529. 

Phillip D. Larsen, 
Budget and 
Management Officer . 

I PR Doc.76-32295 Filed 11-26-75:8:45 amj 


SECURITIES AND EXCHANGE 
COMMISSION 

|Rel. No 9046: 811-16431 

AMERICA GROUP COMPANIES FUND 

Notice of Filing of Application for an Order 

Declaring That Company Has Ceased 

To Be an Investment Company 

November 21.1975. 

Notice is hereby given that The 
America Group Companies Fund C*Ap¬ 
plicant”). 440 Lincoln Street Worcester, 
Massachusetts 01605. registered under 
the Investment Company Act of 1940 
("Act”) as an open-end, non-diversified 
management investment company, filed 
an application on January 15. 1975, 
and an amendment thereto oil Oc¬ 
tober 1, 1975. pursuant to Section 

8(f) of the Act. for an order of 
the Commission declaring that Ap¬ 
plicant has ceased to be an Invest¬ 
ment company. All Interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein 
which are summarized below. 

Applicant was organized under the 
laws of Delaware on April 28, 1968, to 
provide common management for The 
America Group Companies* (“The Amer¬ 
ica Group") equity Investments and to 
enable members of The America Group 
to pool orders for large or round lot pur¬ 
chases and sales of equity securities and 
to secure the benefits of economies of 
sizes in purchasing securities. It regis¬ 
tered under the Act on May 1, 1968. 

The America Group is comprised of 
State Mutual Life Assurance Company 
of America ("State Mutual") and com¬ 
panies related to State Mutual through 
stock ownership or. in the case of mutual 
companies by agreements regarding joint 
marketing efforts and common pro¬ 
cedures for effecting management and 
operational economies. Applicant’s only 
shareholders are State Mutual and five 
other members of The America Group. 

The application indicates that Appli¬ 
cant’s Board of Directors re-examined 
Applicant's objectives and purposes and 
concluded that the reason for establish¬ 
ing and continuing Applicant no longer 
arc present. On November 26. 1974, the 
Board of Directors adopted a resolution 
providing for the liquidation of Appli¬ 
cant and on December 16. 1974. its 
shareholders approved such liquidation. 
Applicant’s assets were distributed pro¬ 
rata to shareholders as a liquidating divi¬ 
dend and certificates for Applicant’s 
dissolution have been filed with the State 
of Delaware. 

Section 8<f> of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any person 
may. not later than December 17, 1975, 
at 5:30 p.m., submit to the Commission 
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In writing a request for a hearing on the 
matter, accompanied by a statement as 
to the nature of his Interest, the rea¬ 
sons for such request, and the issues, if 
any. of fact or law proposed to be con¬ 
troverted or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest, As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter including 
the date of the hearing Of ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal) George A. Fitzsimmons. 

Secretary. 

| FR Doc 75-32103 Plkd 11 26-75:8:45 ami 


COMBINED SHARES, INC. 

Proposal To Terminate Registration 
|Rel. No. 9047: 811-1893] 

November 21. 1975. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to 8ection 8 
(f) of the Investment Company Act of 
1940 ("Act"), to declare by order upon 
Its own motion that Combined Shares, 
Inc. ("Combined"), Fidelity Mutual Life 
Bldg., 8outh Penn Square. Philadelphia. 
Pennsylvania 19101, registered as an 
open-end diversified management In¬ 
vestment company, has ceased to be an 
investment company os defined in the 
Act, 

Combined was organized as a Delaware 
corporation on March 12.1909. under the 
name FML Income Fund. Inc. It regis¬ 
tered under the Act of June 25. 1969. 
and its Registration Statement under the 
Securities Act of 1933 became effective 
on December 4, 1969. 

Combined changed Its name to FML 
Equity Income Fund, Inc., on September 
4. 1969. On March 7, 1974. after a merger 
with FML Growth Fund. Inc., it changed 
its name to Combined Shares. Inc. 

Pursuant to approval by vote of share¬ 
holders at the annual meeting held on 
May 20, 1975, Combined was merged into 
Massachusetts Investors Trust ("MIT") 
at the close of business on June 4, 1975. 
MIT shares were issued in exchange for 


substantially all of Combined's assets on 
the basis of MIT’s net asset value, and 
such MIT shares were then transferred 
to Combined's shareholders. 

Combined has retained $5,000.00 to 
defray the costs of winding up its busi¬ 
ness and to pay certain accrued expenses. 
Combined presently has no shareholders 
and lias ceased to conduct any business 
as an investment company. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, on its own motion or upon applica¬ 
tion. finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, 
and upon the effectiveness of such order, 
the registration of such company shall 
cease to be In effect. 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 17. 1975. at 5:30 pjn., submit to the 
Commission in writing ft request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail (air mail If the person being 
served is located more than 500 miles 
from the point of mailing) upon Com¬ 
bined at the address stated above. Proof 
of such service (by affidavit, or in the 
case of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act an order disposing of the 
matter herein will be issued as of court* 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission's own mo¬ 
tion. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive notice of further de¬ 
velopments In this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(seal) George A. Fitzsimmons. 

Secretary. 

|FR Doc. 75 32104 Piled 11-26-75; 8:45 ami 


(ReL No. 9044; 811-1665) 

FIDUCIARY EQUITY SHARES. INC. 

Notice of Filing of Application for Order 
Declaring That Company Has Ceased To 
Be an Investment Company 

November 21, 1975. 

Notice is hereby given that Fiduciary 
Equity Shares, Inc. ("Applicant"). 33 
North High Street, Columbus, Ohio 43215 
an open-end, diversified management in¬ 
vestment company registered under the 
Investment Company Act of 1940 


(“Act"), filed an application on October 
1. 1975. for an order of the Commission 
declaring that Applicant has ceased to 
be an Investment company as defined in 
the Act, All Interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Applicant, organized as a corporation 
under the laws of Ohio, registered under 
the Act on June 5. 1968. On October 5. 
1973. Applicant's shareholders unani¬ 
mously passed a resolution to cease oper¬ 
ation on October 30. 1973, and to wind 
up completely Applicant's affairs by 
January 31. 1974, by conversion of all 
assets into cash and distribution of said 
cash to the shareholders on a pro rata 
basis. Applicant represents that this dis¬ 
tribution was completed In January, 1974. 
and that Applicant's Certificate of Disso¬ 
lution was accepted by the Secretary of 
State of Ohio on December 5. 1974. 

Section 8(D of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a regis¬ 
tered investment company has ceased to 
be an Investment company, it shall so 
declare by order and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 17. 1975, at 5:30 pjn., submit to the 
Commission In writing a request for a 
hearing on tills matter accompanied by 
a statement as to the nature of his Inter¬ 
est. the reason for such request, and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or. in case of any 
attorney at law. by certificate) shall be 
filed contemporaneously with the request. 
As provided by Rule 0-5 of the Rules 
and Regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion will be Issued as of course following 
.said date unless the Commission there¬ 
after orders a hearing upon request or 
upon the Commission's own motion. Per¬ 
sons who request a hearing, or advice as 
to whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

f seal! George A. Fitzsimmons, 

Secretary. 

(TO Doc.75-32106 Filed 11-26-75,8:45 amj 
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[RcLNo. 0045: 811-1669] 

FIDUCIARY INCOME SHARES, INC, 

Filing of Application for Order Declaring 

That Company Has Ceased To Be an 

Investment Company 

November 21, 1975. 

Notice is hereby given that Fiduciary 
income Shares. Inc. ("Applicant"). 33 
North High Street, Columbus, Ohio 
43215, an open-end, diversified manage¬ 
ment investment company registered 
under the Investment Company Act of 
19-10 ("Act”), filed an application on Oc¬ 
tober 1. 1975. for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company as 
defined In the Act, All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant, organized under the laws of 
Ohio, registered under the Act on June 6, 
1968. On October 5. 1973, Applicant's 
Mm reholders unanimously passed a res¬ 
olution to cease operation on October 30, 
1973, and to wind up completely Appli¬ 
cants affairs by January 31. 1974, by 
conversion of all assets into cash and 
distribution of said cash to the share¬ 
holders on a pro rata basis. Applicant 
represents that this distribution was 
completed in January, 1974, and that 
Applicant's Certificate of Dissolution was 
accepted by the Secretary of State of 
Ohio on December 5, 1974. 

Section 8(f) of the Act provides. In 
t>ertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order and upon the effective¬ 
ness of such order, the registration of 
.such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 17. 1975, at 5:30 pjn., submit to 
the Commission in writing a request for 
a hearing on this matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted^ or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
l>otnt of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or. in case of an at¬ 
torney at law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act* an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or¬ 
dered, will receive any notices and orders 


Issued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal! George A. Fitzsimmons. 

Secretary . 

JFR Doc.75'32106 Filed 11-28-75:8:45 ami 


|Rel. No. 0041; (811-1603)) 

INVERNESS FUND, INC. 

Filing of Application for an Order Declaring 

That Company Has Ceased To Be an 

Investment Company 

November 20. 1975. 

Notice is hereby given that The In¬ 
verness Fund, Inc. ("Applicant'). 345 
Park Avenue. New York. New York 10022, 
Maryland corporation operating as on 
open-end, diversified, management in¬ 
vestment company registered under the 
Investment Company Act of 1940 
("Act"), has filed an application on Sep¬ 
tember 16. 1975. for an order of the Com¬ 
mission declaring that the Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant states that on September 12. 
1974. pursuant to Articles of Sale and 
Transfer and Plan of Reorganization 
("Plan") approved by Its stockholders, it 
transferred substantially all of Its prop¬ 
erty and assets to Inverness Growth 
Fund. Inc. ("Growth"), an open-end di¬ 
versified. management company regis¬ 
tered under the Act. Applicant further 
states that said Plan was approved by an 
order of the Commission dated July 17. 
1974 (Investment Company Act Release 
No. 8429). 

-Applicant represents that pursuant to 
the Plan it received 27,330 of shares of 
voting common stock of Growth; which 
shares were distributed to shareholders 
of Applicant in the ratio of 1.14549 
shares of Growth for each share of Ap¬ 
plicant in redemption and cancellation 
oX Applicant’s shares. 

Applicant further represents that It 
was dissolved under the provisions of 
the laws of Maryland on July 31, 1975. 
Applicant states that it la not presently 
conducting any business and no longer 
has any shareholders. 

Section 8(f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and upon the effective¬ 
ness of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any In¬ 
terested person may, not later than De¬ 
cember 15. 1975 at 5:36 p.m.. submit to 
the Commission in writtlng a request for 
a hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the Issues of fact or law proposed to be 


controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personnaUy or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or. in case of an at- 
tomey-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order deposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons. 

Secretory. 

|FR Doc.75-32107 Filed 11-26-76;8:45 am) 


(Release No 19258; 70-5767] 

LOUISIANA POWER A LIGHT CO. 

Notice of Proposal for Sale of Electric 
Utility Facilities 

November 21. 1975. 

Notice is hereby given that Louisiana 
Power & Light Company ("LP&L"), 142 
Delaronde Street, New Orleans. Louisi¬ 
ana 70174. an electric utility subsidiary 
ol Middle 8outh Utilities. Inc., a regis¬ 
tered holding company, has filed a decla¬ 
ration with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 ("Act"), designating Section 12 
<d> of the Act and Rule 44 promulgated 
thereunder as applicable to the follow¬ 
ing proposed transaction. All Interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Since 1971, LP&L has been supplying 
electric service to a plant owned and 
operated by Georgia-Pacific Corpora¬ 
tion ("Georgia-Pacific") in the manu¬ 
facture of methanol, phenol and acetone. 
To provide for Georgla-Paciflc's electric 
power needs of 7^ megawatts at 4.16 kv. 
LP&L constructed and placed In oper¬ 
ation on the plant site a 34,5/4.16 kv sub¬ 
station and certain electric transmission 
lines. 

Georgia-Pacific has now placed in op¬ 
eration additional nnnufacturlng facili¬ 
ties at its plant site, which has Increased 
Us power requirements to 150 megawatts, 
served at a new point of service, at 34A 
kv. As a result, the LP&L substation and 
certain of the electric lines have been 
severed from LP&L’s facilities. They are 
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now unnecessary In LP&L's operations 
and of value only to the extent salvage¬ 
able. 

Accordingly. LP&L proposes to sell to 
Georgia-Pacific portions of the sub¬ 
station facility, and electric lines for a 
total price of $136,106.02 in cash. The 
assets proposed to be sold had an orig¬ 
inal cost of $121,667.47 to LP&L and a 
depreciated original cost of $104,476.47. 
It is stated that the sales proceeds are 
greater than the salvage value of these 
assets. 

It is stated that no State or Federal 
commission, other than tills Commis¬ 
sion. has Jurisdiction over the proposed 
transaction. It Is further stated that the 
fees, commlssloas and expenses Incurred 
in connection with the proposed trans¬ 
action will not exceed $1,500. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 15, 1975. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington, D.C, 20549. A copy 
of such request should be served per¬ 
sonally or by mail <air mail if the person 
being served is located more than 500 
miles from the point of mailing! upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affidavit 
or. in case of any attorney at law. by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from its rules 
under the Act as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing Is -ordered will receive auy 
notices and orders issued In this matter, 
including the date of tlie hearing (if 
ordered* and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

IskalI George A. Fitzsimmons, 
Secretary . 

|FR Doc.75-32106 Filed ll-26-75;8:45 ami 


|Rcl. No. 9040; 812-35401 

PATHE INDUSTRIES, INC. 

Filing of Application 

November 20, 1975. 

Notice is hereby given that Pa the In¬ 
dustries. Inc. ("Pathe"). c/o Samuel H. 
Sagett. Esq., Stassen Kostos and Mason. 
2300 Two Girard Plaza, Philadelphia. 
Pennsylvania 19102, a closed-end non- 
dl versified, management investment 


company registered under the Invest¬ 
ment Company Act of 1940 (“Act”), 
filed an application on October 25, 
1973. and amendments thereto on 
April 16. 1974, June 13, 1974. Octo¬ 
ber 2. 1974, June 16, 1975, Octo¬ 
ber 28, 1975. and November 4. 1975, pur¬ 
suant to Section 6(c) of the Act. for an 
order of the Commission exempting from 
the provisions of Section 17(a) of the 
Act a proposed agreement dated Octo¬ 
ber 31. 1972 (the "1972 Agreement") de¬ 
signed to settle all outstanding disputes 
between Pa the, its wholly-owned subsid¬ 
iary Theta Enterprises, Inc. ("Theta"), 
Pa the Laboratories. Inc. ("Laborato¬ 
ries") a wholly-owned subsidiary of 
Theta, (collectively referred to as the 
“Companies"), and Cadence Industries 
Corporation ("Cadence") resulting from 
the sale of substantially all of the assets 
of Laboratories to Cadence in 1967. All 
interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

In June of 1967, Cadence, at that time 
called Perfect Film and Chemical Cor¬ 
poration, obtained control of Pathe by 
acquiring 9.5% of Pathe‘s common stock. 
Subsequent to obtaining control of Pathe. 
Cadence entered into an agreement, 
dated October 27. 1967 (the "1967 Agree¬ 
ment"). whereby Cadence acquired the 
principal assets of Laboratories, inde¬ 
pendently valued by Standard Research 
Consultants, Incorporated, at $9,729,000. 
for $3,025,000 in cash. 45,000 shares of 
Cadence Convertible $3.50 Cumulative 
Preferred Stock. Series B (the "Preferred 
Stock"), 40.000 shares of Cadence com¬ 
mon stock (the "Common Stock"), war¬ 
rants to purchase 209,220 shares of Ca¬ 
dence common stock, (the "1967 War¬ 
rants") and the assumption by Cadence 
of substantially all the recorded liabili¬ 
ties of Laboratories. 

As a consequence of this transaction, 
Pathe registered under the Act as a 
closed-end investment company on April 
11, 1968 and Cadence, as the owner of 
9.5% of the outstanding common stock 
of Pathe, became an affiliated person of 
a registered investment company. 

Pursuant to the 1967 Agreement. 
Cadence also Issued to Laboratories two 
put options designated as a Five-Year 
Put Option and a Continuing Put Op¬ 
tion. Under the Five-Year Put Option. 
Cadence was required to purchase up to 
an aggregate of 2.000 shares of the Pre¬ 
ferred Stock during each of the five 
calendar years commencing January 1. 
1968 at a purchase price of $100 per 
share, provided all such funds were used 
for payment of maturing contingent lia¬ 
bilities of Pathe not assumed by Cadence. 
The Continuing Put Option required 
Cadence to purchase up to an aggregate 
of 2,000 shares of the Preferred Stock at 
a purchase price of $100 per share during 
each calendar year commencing Janu¬ 
ary 1. 1973, without any limitation on 
the use of such funds. 

Martin Ackerman ("Ackerman"), who 
had served as Chairman of the Board 


and President and Chief Executive Of¬ 
ficer of both Cadence and Pathe from 
July 1967 until June 9. 1969, resigned as 
President and Chief Executive Officer c f 
Cadence on that latter date and ceased 
to serve as Chairman of the Board of 
Directors of Cadence on September 15. 
1969. Samuel Shapiro ("Shapiro"), who 
had served as a director and as secretary 
for both Cadence and Pathe from June 
1967 until September 15. 1969. ceased to 
sem Cadence In tho.se capacities on that 
latter date. Ackerman is not presently 
either an officer or a director of Pathe 
Shapiro is the present Chairman of the 
Board of Directors of Pathe. At the pres¬ 
ent time, neither Pathe nor Cadence 
have any common officers or directors, it 
Is stated that both Ackerman and Sha¬ 
piro are involved in disputes with the 
present management of Cadence con¬ 
cerning employment contracts between 
Cadence and such individuals entered 
into prior to their departures. It Is rep¬ 
resented that such disputes have not 
been settled and do not have any con¬ 
nection with the 1972 Agreement 
Cadence Is appealing a low r er court deci¬ 
sion favorable to Shapiro on his employ¬ 
ment contract with Cadence. 

It was contemplated by the 1967 
Agreement that the 1967 Warrant.* 
would be distributed to Pathe's stock¬ 
holders as a dividend upon their effec¬ 
tive registration under the Securities 
Act of 1933 (the "1933 Act") and would 
be exercisable for a period of 14 months 
from the effective date of registration cr 
until December 31, 1969, whichever oc¬ 
curred first, at $48 per share of Cadence 
common stock or. if lower, the average 
market price of such stock on the New 
York Stock Exchange on the day preced¬ 
ing the effective date. When the proc¬ 
essing of Cadence's registration state¬ 
ment was substantially delayed and it 
became evident that the 1967 Warrant 
would expire before their distribution to 
Pathe stockholders, an agreement, dated 
September 15. 1969. was entered into by 
Pathe and Cadence modifying the term* 
of the 1967 Warrants to provide for their 
expiration fourteen months after their 
distribution to Pathe stockholders with r 
out reference to a day certain. 8uch a 
modification constituted a purchase and 
sale under Section 17(a) of the Act and 
Pathe applied, pursuant to Section 17 
(b> of the Act. for an order of the Com¬ 
mission exempting the modification of 
the warrants from Section 17(a) of the 
Act. On April 13. 1972, the Commission 
issued an opinion and order (Investment 
Company Act Release No. 7054) grant¬ 
ing. pursuant to Section 17(b) of the 
Act. an exemption from the provisions 
of Section 17(a) of the Act in connec¬ 
tion with the modification of the 1967 
Warrants. 

Cadence and Pathe have been involved 
in a continuing dispute over the 1967 
Agreement ever since the management 
change on September 15, 1969. In Octo¬ 
ber 1970, Cadence filed suit against Pathe 
and Ackerman, among others, alleging 
damages amounting to several million 
dollars resulting from the 1967 Agree¬ 
ment. 
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Cadence has continually refused »1) to 
purchase the Preferred Stock tendered 
by Pa the under the Five-Year Put 
Option. (2) to convert shares of the Pre¬ 
ferred Stock into shares of Cadence 
common stock. (3) to list on the New 
York Stock Exchange the 40.000 shares 
of Common Stock held by Pa the or issue 
ofllclal certificates representing such 
shares, or (4) to register, under the 1933 
Act. the 1967 Warrants and the common 
stock issuable on exercise thereof. In 
addition, since February 1. 1971, 

Cadence has issued, but attached and 
placed In escrow, dividends totalling 
$159,750 on the Preferred Stock held by 
Pathe. 

Pathe’s inability to derive any benefit 
from the 1967 Agreement due to the 
continuing dispute with Cadence, the 
existence of contingent liabilities of 
Pathe and Laboratories not assumed by 
Cadence, a $233,302 Judgment obtained 
by one of Pathe’s creditors, and other 
financial pressure caused by other out¬ 
standing claims and pending litigation 
resulted in Pathe’s filing for arrangement 
under Chapter XI of the Bankruptcy 
Act. 

The Plan of Arrangement (the "Plan”) 
presently pending before the bank¬ 
ruptcy court has been approved by the 
creditors of Pathe. the shareholders of 
Pathe. the bankruptcy court and the 
federal district court. An integral part 
of the Plan is the 1972 Agreement. Pathe 
asserts that the ability to implement the 
Plan is dependent on Commission ap¬ 
proval of the 1972 Agreement. 

The 1972 Agreement provides for 
Cadence to use its best efforts to have 
40.000 shares of its common stock (the 
“Common Shores”) listed on the New 
York Stock Exchange, and. if success¬ 
ful. the Common Shares would then be 
registered In the name of and delivered 
to Laboratories upon delivery by Labo¬ 
ratories of the certificate for 40,000 
shares of the Common Stock received by 
Laboratories under the 1967 Agreement. 
Laboratories would be permitted, if it 
chooses, to sell such stock and any funds 
derived from such sale or sales of the 
Common Shares would be placed in an 
escrow fund pending a closing under the 
1972 Agreement (the “Closing '). Labo¬ 
ratories would be entitled to withdraw 
sufficient monies from such escrow fund 
to pay all necessary and proper expenses 
in connection with the holding of a 
meeting of Pathe shareholders called for 
the purpose of approving the 1972 Agree¬ 
ment. Pathe and the court appointed re¬ 
ceiver for Pathe notified Cadence on 
September 19. 1975, that they Intended 
to sell such shares at the then market 
price of $2 a share. Cadence thereafter 
elected to exercise its option under the 
1972 Agreement to repurchase such 
shares at the market price obtainable by 
Pathe. The proceeds of this sale, less the 
expenses incurred in connection with a 
special meeting of Pathe shareholders 
held on September 12. 1975. have been 
deposited In the account of the receiver. 

With respect to the 1967 Warrants, the 
1972 Agreement provides for Cadence to 


issue warrants to purchase 209,220 
shares of Cadence common stock (the 
“1972 Warrants’’) in exchange for the 
1967 Warrants held by Pathe. Cadence 
would be obligated to use Its best efforts 
to have a registration statement under 
the 1933 Act (the “Registration State¬ 
ment”) declared effective covering the 
1972 Warrants and sufficient shares of 
Its common stock to permit the exercise 
of such warrants. The 1972 Warrants 
would be exercisable within fourteen 
months after their transmittal to Pathe 
stockholders at the lower of $8 per share 
or X00% of the market price of Cadence 
common stock on the New York Stock 
Exchango during the 30 consecutive 
trading days ending 5 days prior to the 
effective date of the Registration State¬ 
ment. 

The 1972 Agreement provides for 
Cadence to purchase from Laboratories 
at $22 per share all the Preferred stock 
to which it has clear tlUe free of any 
claims of third parties. At the Closing, 
Cadence is to pay Laboratories $500,000 
in cash and give an installment promis¬ 
sory Judgment note for $490,000 payable 
In two equal installments within 180 days 
of the Closing. The amount payable will 
be reduced by $22 per share for each 
share Laboratories is unable to deliver. 

Cadence has further agreed to pay the 
$159,750 in dividends on the Preferred 
8took which it has Issued and attached, 
together with interest at 6% per annum 
from the date of each dividend payment 
to the Closing. 

As a condition for entering into the 
1972 Agreement, Cadence requested that 
Pathe purchase for $80,000 the 401,220 
shares of Pathe common stock which 
Cadence owns. Pathe’s Board of Directors 
determined that any available funds 
which Pathe may receive should not be 
expended for this purpose. Consequently, 
E. Eugene Mason (“Mason”). counsel for 
Pathe and a holder of 6,000 shares of 
Pathe, has undertaken to locate inter¬ 
ested investors for such stock or to ac¬ 
quire it himself for the negotiated pur¬ 
chase price of $80,000. 

Cadence and Pathe. by reason of 
Cadence’s ownership of 9.5% of Pathe’s 
common stock and Pathe’s subsequent 
registration under the Act in April 1968. 
are affiliated persons of each other with¬ 
in the meaning of Section 2<a) (3) of the 
Act 8ectlon 17(a) of the Act. In perti¬ 
nent part provides that It is unlawful for 
any affiliated person of a registered in¬ 
vestment company knowingly to sell to 
or purchase from such registered invest¬ 
ment company any security or other 
property except securities of which the 
investment company is the issuer. Pur¬ 
suant to 8cction 17(b) of the Act. the 
Commission, upon application, may 
grant an exemption from such prohibi¬ 
tion after finding that the terms of the 
proposed transaction are fair and rea¬ 
sonable and do not involve overreaching 
on the part of any person concerned and 
that the proposed transaction is consist¬ 
ent with the policy of each registered in¬ 
vestment company concerned and the 
general purposes of the Act. 


It is asserted that the terms of the 
proposed transaction are fair and rea¬ 
sonable and do not Involve overreaching 
on the part of any person concerned since 
all negotiations resulting in the 1972 
Agreement were held at arms length. It 
Is further asserted that any inference 
of an inability to deal at arms length 
created by Cadence’s ownership of Pathe 
securities is negated by the long period 
of differences between Cadence and 
Pathe and by the failure to have any 
Interrelationship between managements. 
The 1972 Agreement was negotiated by 
Mason and the court appointed receiver 
of Pathe. subject to the approval of 
Pathe’s directors. Ackerman and Shapiro 
did not take part In the negotiations 
leading to the 1972 Agreement It is 
stated that no relationship exists be¬ 
tween Cadence and Mason. Mason, how¬ 
ever. is a general creditor of Pathe in 
the amount of $75,000 for legal services 
performed while a member of the firm 
of Mason & Hinge. The law firm of Stas- 
scn. Kostos and Mason, which act as 
legal counsel for Pathe. except to receive 
a fee in on amount determinable by the 
bankruptcy court for services rendered 
in connection with the administration of 
the bankruptcy proceedings. 

It Is represented that the 1972 Agree¬ 
ment is in all respects Identical to the 
1967 Agreement, with the exception of 
the redemption price of the Preferred 
Stock nnd the exercise price of the 1972 
Warrants which reflect the present value 
of the Preferred Stock and Cadence com¬ 
mon stock. It is anticipated that the 1972 
Agreement will vMd $1,500,000 in cash 
for Pathe of which amount approxi¬ 
mately $1,153,675 will go to pay the costs 
of administration, and the general credi¬ 
tor. the other priority creditors, tax 
claims, and the g«*n»rol creditors In ac¬ 
cordance with the Plan. The Pa the share¬ 
holders will receive the 1972 Warrants. 

It is stated that the 1972 Agreement 
has been approved by the creditors and 
shareholders of Pathe and. as part of the 
Plan under the banknrptcy proceedings, 
by the bankruptcy court, and the federal 
district court. It is further stated that 
the bankruptcy court has specifically 
found and declared that the terms of 
the 1972 Agreement, including the con¬ 
sideration to be paid and received, are 
reasonable and fair and do not Involve 
overreaching on the part of the parties 
thereto. Granting of the requested ex¬ 
emption, the Companies assert, will pro¬ 
vide a basis for the resolution of their 
financial obligations and the settltng of 
litigation and all outstanding disputes 
with Cadence. It is submitted that the 
proposed transaction is necessary and 
appropriate in the public interest and 
consistent with the protection of invest¬ 
ors and the purposes fairly Intended by 
the policy and provisions of the Act. 

Section 8(0 of the Act. in pertinent 
part, provides that the Commission, by 
order upon application, may condition¬ 
ally or unconditionally exempt any per¬ 
son. security or transaction, or any class 
or classes of persons, securities or trans¬ 
actions. from any provision or provisions 
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of the Act, if and to the extent that such 
exemption Is necessary or appropriate In 
the public interest and consistent with 
the protection of Investors and the pur¬ 
poses fairly Intended by the policy and 
provisions of the Act, 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 11. 1975, at 5:30 p.m„ submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est. the reasons for such request, and 
the issues. If any, of fact or law proposed 
u> be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail <air mail if the person 
being served Is located more than 500 
miles from the point of mailing) upon 
the Applicant at the address stated 
above. Proof of such service (by affidavit, 
or in the case of an attorney-at-law. by 
certificate) shall be filed contemporane¬ 
ously with the request As provided by 
Rule 9-5 of the Rules and Regulations 
promulgated under the Act an order dis¬ 
posing of the application will be issued 
as of course following December 11,1975, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in this matter. In¬ 
cluding the date of the hearing <if or¬ 
dered) and any postponements thereof. 

By the Commission. 

I seal 1 George A. Fitzsimmons. 

Secretary . 

|FR Doc.75-32109 Filed 11-25-75.8:45 am) 


| Release No. 9043; 811-2403) 

SIXTY-SEVEN TWENTY FUND, INC. 

Filing of Application for an Order Declaring 
That Applicant Has Ceased To Be an 
Investment Company 

November 20. 1975. 
Notice is hereby given that the Sixty- 
Seven Twenty Fund. Inc. ("Applicant"), 
2324 First Financial Tower. Tampa, Flor¬ 
ida 33602, an open-end, diversified man¬ 
agement investment company registered 
with the Commission under the Invest¬ 
ment Company Act of 1940 ("Act"), has 
filed an application pursuant to Section 
8(f) of the Act for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested personl 
are referred to the application on file 
with the Commission for a statement of 
tile facts and representations contained 
therein, which are summarized below. 

Applicant states that it was organized 
as a Florida corporation on June 20,1973, 
and registered under the Act by filing a 
Form N-8A Notification of Registration 
on August 3, 1973 and a Form N-8B-1 
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Registration Statement on August 24, 
1973, 

Applicant states that on April 11. 1975. 
Its shareholders voted to dissolve Appli¬ 
cant and wind up its business. Applicant 
represents that it is not in the business 
of issuing, nor does it intend to Issue or 
offer for sale, any security of which it 
is the issuer. Applicant further states 
that it is not engaged In. nor does it pro¬ 
pose to acquire, any investment securi¬ 
ties. 

Applicant further represents that it 
has made provision for distribution to its 
shareholders all of its assets except for 
the sum of 35,090 representing a reserve 
established for the purpose of meeting 
the expenses of dissolution and winding 
up. Applicant states that assets remain¬ 
ing after payment of all liquidation ex¬ 
pense* will be distributed proportionately 
to shareholders of record of Applicant 
*1w of March 1.1975. 

Applicant further states that it will 
file a Certificate of Dissolution with the 
Secretary of State of Florida and that, 
subject to final settlement of its affairs, 
it intends to terminate its existence. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and upon the effective¬ 
ness of such order the registration of 
such company shall cease to be in effect 

Notice is further given that anv in¬ 
terested person may, not later than De¬ 
cember 15. 1975, at 5:70 pm. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of hi* In¬ 
terest. the reason for such request, and 
the issues, if any. of fact or of law pro- 
nosed to be controverted, or such person 
may request a notification if the Com¬ 
mission should order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such rogue* t shall be 
served personally or by mail (air mnil if 
the person balm? served 1$ located more 
than 590 miles from the point of mail¬ 
ing) upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit, or In the case of Rn attornev- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of tile Rules and Regu¬ 
lations promulgated under the Act. an 
order disposing of the application here¬ 
in will be issued as of course following 
said date, unless the Commission there¬ 
after orders a hearing upon request or 
upon the Commission's own motion. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing, if ordered, and any postpone¬ 
ments thereof. v 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

f seal! George A. Fitzsimmons, 

Secretary . 

| FR Doc.75 32110 Filed 11- 28 -76:8:45 am 1 


| RoIr.uK? No. 34-11855: File No. SR 
CSE-1975-3) 

CINCINNATI STOCK EXCHANGE 
Self-Regulatory Organizations 

Pursuant to Section 19(b»a> of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s<b> (1), as amended by Pub L. 
No. 94-29. 16 (June 4. 1975>. notice is 
hereby given that on November 7. 1976. 
the above-mentioned self-regulatory or¬ 
ganization filed with tile Securities and 
Exchange Commission a proposed rule 
change as follows: 

The Cincinnati Stock Exchange’s 
Statement of the Terms of Substance of 
the Proposed Rule Change. 

8ectlon 15.—(a) (The dues of all mem¬ 
bers shall be four hundred ($400) dollars 
per annum payable semi-annually, in ad¬ 
vance. on January 1st and July 1st.? 
The Board of Trustees may determine 
the amount of dues payable by all mem¬ 
bers semi-annually, in adi’ance, on Jan¬ 
uary I and July J. The dues of each mem¬ 
ber. hoterrer, shall not exceed four hun¬ 
dred ($400) dollars per ajinum. 

The Cincinnati Stock Exchange 
Statement of BasLs and Purpose. 

The basis and purpose of the foregoing 
proposed rule change Is as follows: 

The above amendment to the By-Laws 
was approved to give the Board of 
Trustees the authority to rediice or sus¬ 
pend payment of dues by regular mem¬ 
bers as circumstances warrant. 

No comments were received from 
members on the pronosed rule change. 

Rule change imposes no burden on 
competition. 

The foregoing rule change has beco*^ 
effective, pursuant to 8cctlon 19(b><3i 
of the Securities Exchange Act of 1914. 
At any time within sixtv days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
pimh rule change if it appears to the 
Commission that such action Is nece*rry 
or nopronrinte in the public interest, for 
the nrotectlon of investor*, or otherr r, **e 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested Persons are invited to enb- 
mtt written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
fil° 6 conies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20540. Copies of the filing with respect 
to the foregoing and of all wTitten sub¬ 
missions will lie available for inspection 
and copying In the Public Reference 
Room, 1100 L Street NW„ Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned seif-rerrulntory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within 30 days of 
the date of this publication. 

For the Commission by Die Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

fsEALl George A. Fitzsimmons. 

Secretary. 

November 20, 1975. 

(PR Doc.76-321II Filed 11-26 75;8:45 am| 
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equity funding corporation of 

AMERICA 

Suspension of Trading 

November 21, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
9*2% debentures due 1990, 5*£% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation of America being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 12<k) 
of the Securities Exchange Act of 1934, 
trading In such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from November 23, 
1975 through December 2, 1975. 

By the Commission. 

[ seal 1 George A. Fitzsimmons, 

Secretary . 

[PR Doc.75 32121 Filed 11-25-75:8:45 urn] 
|FlIe No. 500-l| 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

November 21, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc. 
being traded otherwise than on a nation¬ 
al securities exchange Is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from November 23. 
1975 through December 2. 1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc.76 32122 Filed 11-26-75:8:45 am| 


| Flic No. 500-1] 

TRANSJERSEY BANCORP 
Suspension of Trading 

November 21,1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Transjersey Bancorp being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic Interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from midnight 
<EST) on November 23. 1975 and con- 


NOT1CES 

tinulng through midnight <EST) on De¬ 
cember 3. 1975. 

By the Commission. 

[ seal 1 George A. Fitzsimmons, 

Secretary. 

IFR Doc.75-32123 Filed 11-26-75:8:45 oml 


|Flic No. 500-l| 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

November 21, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B>, the cumulative 
preferred stock (5% and 6%), the 6% 
subordinated debentures due 1979 and 
the GYz% convertible subordinated de¬ 
bentures due 1987. and all other securi¬ 
ties of Westgatc California Corporation 
being traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
Investors; 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from Novem¬ 
ber 23, 1975 through December 2. 1975. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

|FR Doc. 75-32124 Filed 11-26-75; 8:45 am| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

SOUTH CAROLINA STANDARDS 
Notice of Approval 

1. Background . Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational 8afety and Health Act of 1970 
(29 U.8.C. 667) (hereinafter called the 
Act) by which the Assistant Regional 
Director for Occupational Safety and 
Health (hereinafter called the Assistant 
Regional Director) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) <29 CFR 1953.4) 
will review and approve standards pro¬ 
mulgated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR Part 
1902. On December 6. 1972, notice was 
published in the Federal Register <37 FR 
25932) of the approval of the South Car¬ 
olina plan and the adoption of Subpart 
C to Part 1952 containing the decision. 

The South Carolina plan provides for 
the adoption of Federal standards as 
State standards after public hearing. By 
letter dated August 13. 1975, from Edgar 
L. McGowan, Commissioner, South Caro¬ 
lina Department of Labor to Donald E. 
MacKenzie, Assistant Regional Director, 
and Incorporated as a part of the plan, 
the State submitted the following 
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amended State standards comparable to 
OSHA amended standards 29 CFR Part 
1910; amendment to i 1910.94 dated 
June 9, 1975; amendments to f 1910.179. 
11910.190, and new f 1910.184 dated 
June 27, 1975; and correction to 

i 1910.184 dated July 28.1975. 

These standards ivere promulgated af¬ 
ter public hearings held on August 11, 
1975, and by filing with the South Caro¬ 
lina Secretary of State on August 11. 
1975. respectively, pursuant to Act 379. 
South Carolina Acts and Joint Resolu¬ 
tions, 1971 (Sections 40-261 through 40- 
274 South Carolina Code of Laws, 1962). 

2. Decision . Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards it has been determined 
that the State standards are Identical 
to the comparable Federal standards and 
are hereby approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement along with the ap¬ 
proved plan may be Inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Commis¬ 
sioner of Labor. 8outh Carolina Depart¬ 
ment of Labor. 3600 Forest Drive, Co¬ 
lumbia, 8outh Carolina 29211; Office of 
the Assistant Regional Director, Suite 
587, 1375 Peachtree Street. NJE.. Atlanta, 
Georgia 30309; and Office of the Asso¬ 
ciate Assistant Secretary for Regional 
Programs, Room N3603. 200 Constitution 
Avenue, NW.. Washington. D.C. 20210. 

4. Public participation. Under 29 CFR 
Part 1953.2(c) the Assistant Secretary 
may prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds good cause exists for not publishing 
the supplement to the South Carolina 
State Plan as a proposed change and 
making the Assistant Regional Direc¬ 
tor’s approval effective upon publication 
for the following reasons: 

1. The standards are identical to the 
comparable Federal standards and are 
therefore deemed to be at least as effec¬ 
tive. 

2. The standards were adopted in ac¬ 
cordance with procedural requirements 
of State law and further participation 
would be unnecessary. 

This decision is effective November 28. 
1975. 

(See. 18. Pub. L. 91-506. 84 Btat. 1608 (29 
us e. 667)) 

Signed at Atlanta. Georgia, this 22nd 
day of October, 1975. 

Donald E. Mackenzie, 
Assistant Regional Director. 

|FR Doc.75-32145 Filed 11-26-75:8:45 »m| 


Office of the Secretary 
ITA-W-149] 

ABSOCOLD, INC. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La- 
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bor herein presents the results of TA-W- 
149: Investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed In section 
222 of the Act 

The investigation was initiated on Sep¬ 
tember 16. 1975 In response to a worker 
petition received on September 15. 1975 
which was filed by the United Furniture 
Workers of America, AFLCIO. on behalf 
of workers formerly producing compact 
refrigerators at the Ionia, Michigan plant 
of Absocold, Incorporated. Ionia, Michi¬ 
gan. 

The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
44208) on September 25. 1975. No pub¬ 
lic hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Absocold. In¬ 
corporated. its customers, the UB. De¬ 
partment of Commerce. US. Interna¬ 
tional Trade Commission, industry anal¬ 
ysts. and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers in such workers* firm or 
an appropriate subdivision of tho firm have 
become totally or parti Ally separated, or are 
threatened to become totally or partially 
separated. 

(2) that sales or production, or both, of 
such firm or subdivision have decreased abso¬ 
lutely. and 

(3) that Increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers' firm or an appropri¬ 
ate subdivision theerof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

For purposes of paragraph (3). tho term 
"contributed importantly" means a cause 
which Is Important but not necessarily more 
Important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 20.7 percent from the 
first quarter of 1975 to the second quar¬ 
ter of 1975, and 14.1 percent from the 
second quarter of 1975 to the third quar¬ 
ter of 1975. Average weekly hours de¬ 
clined 55.1 percent in second quarter of 
1975 compared with the first quarter of 
1975 and then increased 107.8 percent in 
the third quarter of 1975 compared with 
second quarter of 1975. 

Sales or Production, or Both> Have 
Decreased Absolutely. Sales and produc¬ 
tion of compact refrigerators at the 
Ionia plant began in the third quarter 
of 1974. From the third quarter of 1974 
to the third quarter of 1975 sales and 
production Increased in each quarter 
over the prior quarter except for the 
second quarter of 1975. Sales and pro¬ 
duction reached their highest leve® in 
the third quarter of 1975. 

Increased Imports Contributed Impor¬ 
tantly . Prior to 1972. no compact refrig¬ 
erators were manufactured in the United 
States. Domestic production began in 


1972, whoa UB. output amounted to 1.6 
percent of the domestic market. Domes¬ 
tic production has increased in each year 
since 1972, with production in the first 
half of 1975 surpassing the UB. output 
for the entire year of 1974. The ratio of 
imports to domestic production and con¬ 
sumption has fallen continuously from 
1972 through the first half of 1975. 

Imports of compact refrigerators de¬ 
clined from 408.1 thousand units in 1972 
to 252.0 thousand units in 1973. and then 
to 198.2 thousand units In 1974. Imports 
totaled 158.1 thousand units in the first 
half of 1975 compared to 81.9 thousand 
units in the first half of 1974. While Im¬ 
ports increased during the first half of 
1975 compared to the first half of 1974. 
U.S. manufacturers increased their share 
of the market during this period as do¬ 
mestic production more than doubled 
compared to the first half of 1974. 

Absocold began production of compact 
refrigerators in the third quarter of 1974. 
Since then, Absocold has increased sales 
and production in each quarter over the 
preceding quarter except for the sec¬ 
ond quarter of 1975. Absocold's sales and 
production reached all-time record levels 
in the third quarter of 1975. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with compact re¬ 
frigerators produced at the Ionia, Mich¬ 
igan plant of Ahsocold. Incorporated. 
Ionia. Michigan did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers at such plant 

Signed at Washington. D.C.. this 14th 
day of November 1975. 

* James F. Taylor. 

Director, 

Planning and Evaluation Staff . 

|TO Doc.75-32153 Filed 11-26-758:45 ami 


ITA-W-166] 

BERGMAN KNITTING MILLS. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-166; investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act 

The investigation was Initiated on 
September 19. 1975 In response to a 
worker petition received on that date 
which was filed by the International 
Ladies* Garment Workers Union (AFL¬ 
CIO) on behalf of workers and former 
workers producing men*s, women's, and 
boys* sweaters at Bergman Knitting 
Mills, Inc.. Philadelphia. Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
44638) on September 29. 1975. No public 
hearing was requested and none was held. 

The information upon which the 
determination was made was obtained 
principally from officials of the Bergman 
Knitting Mills, Inc., its customers, the 


UB. International Trade Commission, 
UB. Department of Commerce, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers in such workers' firm or 
an appropriate subdivision of tbe firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) that sales or production, or both, of 
ouch firm or subdivision have decreased ab¬ 
solutely. and 

(3) that increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers' firm or an appropriate 
subdivision thereof contributed Importantly 
to such total or partial separation, or threat 
thereof, and to such decline in sales or pro¬ 
duction. 

For purposes of paragraph (3). the term 
"contributed Importantly" means a cause 
which is Important but not necessarily more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. Hourly employment declined 7 per¬ 
cent between 1973 and 1974. Hourly em¬ 
ployment declined by 18 percent in the 
first six months of 1975 compared to the 
first six months of 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Company sales de¬ 
clined by about 10 percent between 1973 
and 1974. Compared to the first eight 
months of 1974, sales for the first eight 
months of 1975 declined by over 40 per¬ 
cent 

Increased Imports Contributed Im¬ 
portantly. The market tor knit sweaters 
has been adversely affected by both the 
economic recession and increased import 
competition. Bergman Knitting Mills 
produced primarily men's and boys' 
sweaters during the 1973-1975 period. 
With the exception of one year in the 
1970-1974 period imports of men’s and 
boys' sweaters Increased in both absolute 
and relative terms. Imports for the first 
six months of 1975 wcer almost 60 per¬ 
cent greater than Imports for the first 
six months of 1975 were almost 60 per¬ 
centage of domestic production were 
about 24 percent In 1970: 33 percent in 
1972 and 39 percent in 1974. Company 
customers indicated that they hod re¬ 
duced purchases from Bergman because 
imported knit sweaters of the same qual¬ 
ity and better styling were available at 
lower prices. 

Conclusion. After careful review of the 
facts obtained In the investigation. I 
conclude that increases of Imports like 
or directly competitive with the knit 
sweaters produced at Bergman Knitting 
Mills. Inc.. Philadelphia, Pennsylvania 
contributed importantly to the total or 
partial separation of the workers of the 
company. Section 223(b)(2) of the 
Trade Act of 1974 provides that a certi¬ 
fication of eligibility to apply for worker 
adjustment asststAnce may not apply to 
any worker last separated from the firm 
or subdivision more than six months be¬ 
fore April 3, 1975, the effective date of 
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the new program. In accordance with 
the provisions of the Act, I make the fol¬ 
lowing certification: 

All hourly, piecework, and salaried work¬ 
ers of Bergman Knitting Mills, Inc., Phila¬ 
delphia, Pennsylvania who became totally or 
partially separated from employment on or 
after October 3, 1074 aro eligible to apply 
for adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1074. 

Signed at Washington, D.C. this 16th 
day of November 1075. 

Herbert N, Blackman, 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

(PR Doc.75-32146 Piled 11-26-75:0:48 am) 


ITA-W-168) 

CLOVER KNITTING MILLS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-168: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed In sec¬ 
tion 222 of the Act. 

The investigation was initiated on Sep¬ 
tember 19. 1975 in response to a worker 
petition received on that date which was 
filed by the International Ladies 1 Gar¬ 
ment Workers (AFL-CIO) on behalf of 
workers formerly producing men’s and 
boys' sweaters and sweater shirts at 
Clover Knitting Mills, Philadelphia, 
Pennsylvania. 

The notice of investigation was pub¬ 
lished In the Federal Register <40 FR 
443691 on September 29. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Clover Knit¬ 
ting Mills, its customers, the U.S. Inter¬ 
national Trade Commission. U S. Depart¬ 
ment of Commerce, and Department 
file*. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

<t) that a significant number or propor¬ 
tion of the workers In such workers* Arm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
neparated. 

(2) that sales or production, or both, of 
such firm or subdivision have decreased 
absolutely, and 

(3) that Increases of Imports of articles 
like or directly competitive with articles 
produced by such workers* Arm or an appro¬ 
priate subdivision thereof contributed Im¬ 
portantly to such total or partial separations, 
or threat thereof, and to such decline in 
sales or production, 

Pur purposes of paragraph (3), the term 
“contributed Importantly** means a cause 
which la Important but not necessarily more 
important than any other cause. 


Significant Total or Partial Separa¬ 
tions. Employment of hourly workers at 
Clover declined four percent In 1974 
from 1973 and declined 30 percent In the 
first eight months of 1975 compared to 
the first eight months of 1974. Average 
weekly hours for hourly workers at 
Clover declined 12 percent in the fourth 
quarter of 1974 compared to the same 
period in 1973. 

Sales or Production, or Both. Have De¬ 
creased Absolutely . Sales declined 16 per¬ 
cent in 1974 from 1973, and declined 26 
percent in the first eight months of 1975 
compared to the same period in 1974. 

Increased Imports Contributed Im¬ 
portantly, Domestic production of knit 
sweaters has been adversely affected by 
botli the economic recession and in¬ 
creased Import competition. With the 
exception of one year during the 1970- 
1974 period, imports of men s and boys* 
sweaters increased in both absolute and 
relative terms. Imports in the first six 
months of 1975 were 60 percent greater 
than during the same period in 1974. 
Imports relative to domestic production 
were 24 percent in 1970. 33 percent in 
1972, and 39 percent in 1974. 

Customers of Clover Indicated that 
their purchases from domestic manufac¬ 
turers such as Clover have been affected 
by the increased availability of full 
fashion imported knitwear of comparable 
or superior quality at a lower price. 
Major U.8. retailers have significantly 
increased purchases of imported men's 
and boys’ knit sweaters while their pur¬ 
chases of these items from domestic 
sources has remained relatively stable 
during the first half of 1975 as compared 
to the same period in 1974. 

Conclusion. After careful review of the 
facts obtained in the investigation. I con¬ 
clude that Increases of imports like or 
directly competitive with knit sweaters 
produced by Clover Knitting Mills, Inc., 
Philadelphia. Pennsylvania contributed 
importantly to the total or partial sep¬ 
aration of the workers of that firm. Sec¬ 
tion 223(b) (2) of the JTradc Act of 1974 
provides that a certification of eligibility 
to apply for worker adjustment assist¬ 
ance may not apply to any worker last 
separated from the firm or subdivision 
more than six months before April 3, 
1975, the effective date of the new pro¬ 
gram. In accordance with the provisions 
of the Act. I make the following certifica¬ 
tion: 

All hourly, piecework, and salaried em¬ 
ployees of Clover Knitting Mill*. Philadel¬ 
phia. Pennsylvania who became totally or 
partially separated from employment on or 
after October 3, 1074 are eligible to apply 
for adjustment assistance under Title n, 
Chapter 2. of the Trade Act of 1074. 

Signed at Washington. DC. this 16th 
day of November 1975. 

Herbert N. Blackman. 
Associate Deputy Under Secretary 

for Trade and Adjustment Policy. 

|PR Doc.75-32147 Piled 11-26-75:0:45 am) 


|TA-W-150J 

SOOWAL KNITTING MILLS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-150: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
September 19, 1975 in response to a 
worker petition received on that date 
which was filed by the International 
Ladies' Garment Workers Union (AFL- 
CIO) on behalf of workers and former 
workers producing men's and boys' 
sweaters and sweater shirts at Soowol 
Knitting Mills, Philadelphia, Pennsyl¬ 
vania. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
44642> on September 29. 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Soowal Knit¬ 
ting Milt*;, its customers, the U.S. Inter¬ 
national Trade Commission, U.S. De¬ 
partment of Commerce, and Department 
files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met .* 

(1) that a significant number or propor¬ 
tion of the workers in such workers* Arm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated. 

<2> that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) that Increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by euch workers* firm or an appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial separations, 
or threat thereof, and to such decline in 
sales or production 

For purposes of paragraph (3). the term 
“contributed Importantly** means a cause 
which U Important but not necessarily more 
Important than any other cause. 

Significant Total or Partial Separa¬ 
tions. Employment of production workers 
at Soowal, after remaining stable in 1974. 
declined 60 percent in the first half of 
1975 compared to the first half of 1974. 

Sales or Production, or Both. Have De¬ 
creased Absolutely. Over ninety-five per¬ 
cent of all production at 8oowai was 
men’s sweaters and sweater shirts. Pro¬ 
duction declined six percent between 1973 
and 1974 and declined 77 percent in the 
first half of 1975 compared to the same 
period in 1974. Production at Soow r al was 
terminated In June 1975. 

Increased Imports Contributed Im¬ 
portantly. Domestic production of knit 
sweaters has been adversely affected by 
both the economic recession and in- 
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creased Import competition. With the ex¬ 
ception of one year during the 1970-1974 
period. Imports of men’s and boys* sweat¬ 
ers increased in both absolute and rela¬ 
tive terms. Imports in the first six 
months of 1975 were 00 percent greater 
than during the same period in 1974. Im¬ 
ports relative to domestic production 
were 24 percent in 1974. 33 percent in 
1972. and 39 percent in 1974. 

Former customers of Soowal Indicated 
that imports were a factor in their deci¬ 
sions to reduce purchases from Soowal. 
One major customer has significantly 
increased its own purchases abroad; an¬ 
other has reduced its purchases from 
Soowal due to its declining sales resulting 
from the decision of several retail chains 
to begin Importing directly. 

Conclusions. After careful review of 
the facts obtained in the investigation. 
I conclude that increases of imports like 
or directly competitive with knit sweaters 
and sweater shirts produced by Soowal 
Knitting Mills, Inc., Philadelphia. Penn¬ 
sylvania contributed importantly to the 
total or partial separation of the work¬ 
ers of that firm. Section 223 <b) <2) of the 
Trade Act of 1974 provides that a certi¬ 
fication of eligibility to apply for worker 
adjustment assistance may not apply to 
any worker last separated from the firm 
or subdivision more than six months be¬ 
fore April 3, 1975, the effective date of 
the new program. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification; 

All hourly, piecework, and salaried em¬ 
ployees of 8oowal Kmtlng Mills, Philadel¬ 
phia, Pennsylvania who became totally or 
partially separated from employment on or 
after October 3. 1974 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2. of tho Trade Act of 1074. 

Signed at Washington, D.C. this 16th 
day of November 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

[FR Doc.75-32148 Filed 11-26-75;8 45 am] 


(TA-W-145J 

STILLWATER ASSOCIATES 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-145: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
September 16. 1975 in response to a 
worker petition received on September 15. 
1975 which was filed by workers for¬ 
merly producing stainless steel fasteners 
at the E. Freetown. Massachusetts plant 
of Stillwater Associates, a division of 
Pneumo Corporation. Boston. Massa¬ 
chusetts. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
44211) on September 25. 1975. No public 
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hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Stillwater 
Associates. Its customers, the US. De¬ 
partment of Commerce, UJS. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts. and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers In such workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) that sales or production, or both, of 
such firm or aubdlvision have decreased ab¬ 
solutely. and 

(3) that increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers' firm or an appro¬ 
priate subdivision thereof contributed Im¬ 
portantly to such total or partial separation, 
or threat thereof, and to auoh decline in sales 
or production. 

For purposes of paragraph (3), the term 
"contributed Importantly" means a cause 
which Is Important but not necessarily more 
Important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 16 percent in the first 
half ol 1975 compared to the same period 
in 1974. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. 8alcs at the E. Free¬ 
town plant declined 45 percent in the 
first half of 1975 compared to the first 
half of 1974. Production declined 58 per¬ 
cent in the first half of 1975 compared 
to the first half of 1974. 

Increased Imports Contributed Im¬ 
portantly . Imports of articles like or di¬ 
rectly competitive with stainless steel 
fasteners produced at Stillwater in¬ 
creased from 4.0 million pounds in 1972 
to 6.6 million pounds in 1974. Imports 
Increased from 2.7 "million pounds in the 
first half of 1974 to 2.8 million pounds in 
the first half of 1975. 

The ratios of imports to domestic con¬ 
sumption and production increased from 
20 percent and 23 percent, respectively in 
1972 to 28 percent and 36 percent in 1974. 
The ratios further increased to 30 per¬ 
cent and 39 percent, respectively in the 
first half of 1975. 

The evidence developed by the Deport¬ 
ment's Investigation indicates that im¬ 
ports of stainless steel fasteners con¬ 
tributed importantly to the total or 
partial separations of workers engaged in 
employment related to the production 
of stainless steel fasteners. U.S. domestic 
production of stainless steel fasteners re¬ 
mained the same In 1974 as 1973 and 
then declined by 24 percent In the first 
six months of 1975 compared to the first 
six months of 1974. At the same time 
imports Increased by 12 percent in 1974 
compared to 1973 and continued to in¬ 
crease in the first six months of 1975 
compared to the first six months of 1974. 


Prices of imported stainless steel fas¬ 
teners of the "stock** item type that 
8tillwater produces in bulk declined 
sharply beginning In early 1975. As a re¬ 
sult major customers of 8 till water pur¬ 
chased increased amounts of imported 
stainless steel fasteners in the first six 
months of 1975. Because of these drasti¬ 
cally reduced prices affecting high vol¬ 
ume "stock** items, Stillwater became un¬ 
able to compete for sales of such item;* 

Conclusion . After careful review of the 
facts obtained in the investigation, I con¬ 
clude that Increases of imports like or 
directly competitive with stainless steel 
fasteners produced at the E. Freetown 
plant contributed importantly the total 
or partial separation of the workers of 
that plant In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All hourly, piecework, and salaried worker* 
engaged in employment related to the pro¬ 
duction of atainle** steel fasteners at the K. 
Freetown plant of Stillwater Associates who 
became totally or partially separated from 
employment on or after December 28. 1974 
are ellglblo to apply for adjustment assist- 
anos under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. D.C. this 14th 
day of November 1975. 

James F. Taylor. 

Director , 

Planning and Evaluation Staff. 

|FR Doc.75-32149 Filed li-26-75;8:45 am] 


ITA-W-158] 

SURREY KNITTING MILLS 

Certification Regarding Eligibility To Apply 
lor Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Aot of 1974 the Department of 
Labor herein presents the results of 
TA-W-158; investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 19. 1975 in response to a 
worker petition received on that date 
which was filed by the International 
Ladies* Garment Workers Union (AFL- 
CIO) on behalf of workers and former 
workers producing men's sweaters at 
Surrey Knitting Mills, Philadelphia, 
Pennsylvania, 

The notice of investigation was pub¬ 
lished In the Federal Register <40 FR 
44642) on September 29, 1975. No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of 8urrcy Knit¬ 
ting Mias, its customers, the UB. Inter¬ 
national Trade Commission, U.8. De¬ 
partment of Commerce, and Depart¬ 
ment flies. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 
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(1) that a significant number or propor¬ 
tion of the workers In such workers* Arm or 
sn appropriate subdivision of the firm hare 
hecome totally or partially separated, or are 
threatened to become totally or partially 
tteparated, • 

(2) that sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely. and 

(3) that Increases of imports or article* 
like or directly competitive with articles pro¬ 
duced by such workers’ Arm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separations, or 
threat thereof, and to such decline In sales 
or production 

For purposes of paragraph (3), the term 
-contributed importantly** means a cause 
which Is important but not necessarily more 
Important than any other cause: 

Significant Total or Partial Separa¬ 
tions. —Employment of production work¬ 
ers at Surrey, after increasing five per¬ 
cent in 1974 from 1973. declined 47 per¬ 
cent In the first eight months of 1975 
compared to the first eight months of 

1974. Average weekly houra per worker 
declined three percent In 1974 and nine 
percent tn the first eight months of 1975 
compared to the same period in 1974. 

Sales or Production . or Both , Have De¬ 
creased Absolutely. Production of sweat¬ 
ers by Surrey declined 14 percent in 1974 
from 1973 and declined 49 percent in the 
first eight months of 1975 compared to 
the first eight months of 1974. 

Increased Imports Contributed Impor¬ 
tantly. Domestic production of knit k 
sweaters has been adversely affected by 
both the economic recession and in¬ 
creased import competition. With the ex¬ 
ception of one year during the 1970-1974 
period. Imports of men's and boys' sweat¬ 
ers Increased In both absolute and rela¬ 
tive terms. Imports in the first six 
months of 1975 were almost 60 percent 
greater than Imports in the first six 
months of 1974. Imports relative to do¬ 
mestic production were 24 percent in 
1970. 33 percent in 1972. and 39 percent 
in 1974. 

Surrey Knitting Mills produces men's 
knit sweaters on a contractual basis 
using its own materials and according to 
the customers specifications. Customers 
of 8urrcy indicated that increased import 
competition is a significant factor in the 
market for sweaters. Major U.8. retailers 
have increased import purchases while 
reducing domestic purchases in the first 
six months of 1975 compared to the like 
period in 1974. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of Imports like or 
directly competitive with knit sweaters 
produced by Surrey Knitting Mills. Inc.. 
Philadelphia. Pennsylvania contributed 
importantly to the total or partial sepa¬ 
ration of the workers of that firm. Sec¬ 
tion 223 <b> (2) of the Trade Act of 1974 
provides that a certification of eligibility 
to apply for worker adjustment assist¬ 
ance may not apply to any worker last 
separated from the firm or subdivision 
more than six months before April 3. 

1975. the effective date of the new pro¬ 
gram. In accordance with the provisions 


of the Act. I moke the following certifi¬ 
cation: 

All hourly, piecework, and salaried em¬ 
ployees of 8urrcy Knitting Mill*. Philadel¬ 
phia. Pennsylvania who became totally or 
partially separated from employment on or 
after December 28. 1974 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Trade Act of 1974. 

Signed at Washington, D C. this 16th 
day of November 1975. 

Hkrbert N. Blackman. 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

(FR Doc.75-82150 Piled ll-26-75;8:45 am| 


ITA-W-159] 

WEXLER KNITTING MILLS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-159; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
September 19. 1975 in response to a 
worker petition received on that date 
which was filed by the International 
Ladles' Garment Workers Union (AFL~ 
CIO) on behalf of workers and former 
workers producing men's sweaters at 
Wexler Knitting Mills, Philadelphia. 
Pennsylvania. 

The notice of investigation w*as pub¬ 
lished in the Federal Register (40 FR 
44643) on September 29, 1975. No public 
hearing was requested and none was 
held. 

Tlie Information upon which the de¬ 
termination was made was obtained 
principally from officials of Wexler Knit¬ 
ting Mills, its customers, the U.S. Inter¬ 
nationa] Trade Commission, U.S. De¬ 
partment of Commerce, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met; 

(1) that a algnlAcant number or propor¬ 
tion of the workers In such workers' Arm or 
an appropriate subdivision of the Arm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) that sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely. and 

(3) that Increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers* firm or an ap¬ 
propriate subdivision thereof contributed 
Importantly to such total or partial separa¬ 
tions. or threat thereof, and to such decline 
in sales or production 

For purpose* of paragraph <3), the term 
••contributed Importantly** means a cause 
which Is Important but not necessarUy more 
Important than any other cause. 

Significant Total or Partial Separa¬ 
tions. Employment of production workers 


at Wexler declined five percent In 1974 
from 1973 and declined 24 percent in the 
first seven months of 1975 compared to 
the first seven months of 1974. 

Sales or Production , or Both . Have De¬ 
creased Absolutely. Sales of sweaters by 
Wexler declined eight percent in 1974 
from 1973 and declined 23 percent In the 
first seven months of 1975 compared to 
the first seven months of 1974. The com¬ 
pany produces on order and docs not 
maintain inventories thus sales equal 
production. 

Increased Imports Contributed Im¬ 
portantly. Domestic production of knit 
sweaters has been adversely affected by 
both the economic recession and in¬ 
creased import competition. With Uie 
exception of one year during the 1970- 
1974 period, imports of men’s and boys’ 
sweaters increased in both absolute and 
relative terms. Imports in the first six 
months of 1975 w*ere almost 60 percent 
greater than imports in the first six 
months of 1974. Imports relative to do¬ 
mestic production were 24 percent in 
1970. 33 percent in 1972. and 39 percent 
In 1974. 

Wexler Knitting Mills produces men's 
knit sweaters on a contractual basis us¬ 
ing Its customers' own materials and ac¬ 
cording to the customers specification*. 
Customers of Wexler indicated that their 
purchases from Wexler and other con¬ 
tractors have declined as a result of in¬ 
creased availability of Imports of com¬ 
parable or superior quality at a lower 
price. One customer, which already pur¬ 
chases 65 percent of Its sweaters over¬ 
seas. expects to increase its purchases of 
Imports in the near future because it is 
unable to obtain sweaters of a compa¬ 
rable quality and price domestically to 
the sweaters It can obtain from foreign 
sources. 

Conclusion. After careful review of the 
facta obtained In the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with knit sweaters 
produced by Wexler Knitting Mill*. Inc . 
Philadelphia, Pennsylvania contributed 
importantly to the total or partial sep¬ 
aration of the workers of that firm. Sec¬ 
tion 223(b) (2) of the Trade Act of 1974 
provides that a certification of eligibility 
to apply for worker adjustment assist¬ 
ance may not apply to any worker last 
separated from the firm or subdivision 
more than six months before April 3. 
1975, the effective date of the new pro¬ 
gram. In accordance with the provisions 
of the Act, I make the following certifica¬ 
tion: 

All hourly, piecework, and salaried em¬ 
ployee* of Wexler Knitting Mill*. Philadel¬ 
phia, Pennsylvania who became totally or 
partially veparnted from employment on or 
after October 3. 1974 are eligible to apply for 
adjustment assistance unter Title n. Chap¬ 
ter 2. of the Trade Act of 1974. 

8igned at Washington. D.C. this 16th 
day of November 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

IFR Doc 75-32151 Filed 11-26-75:8:46 om| 


FEDERAL ttCISfti. VOL 40. NO. 230—FRIOAY. NOVEMBER 2B. 1975 







5.>il0 


NOTICES 


|TA-W-146) 

WILSON SPORTING GOODS CO. 

Certification Regarding Eligibility 7o Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-146; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was Initiated on 
September 16,1975 in response to a w ork¬ 
er petition received on September 15, 
1975 which was filed by the United 8hoe 
Workers of America on behalf of work¬ 
ers formerly producing athletic footwear 
at the Milwaukee. Wisconsin plant of 
Wilson Sporting Goods Company. Chi¬ 
cago. Illinois. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
44211) on September 25, 1975. No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Wilson Sport¬ 
ing Goods, its customers, the American 
Pootwear Industries Association, the 
U.S. Department of Commerce, U.8. In¬ 
ternational Trade Commission, industry 
analysts, and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the worker* In such worker** firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) that sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) that increases of Imports of articles like 
or directly competitive with articles produced 
by such workers* Arm or an appropriate sub¬ 
division thereof contributed Importantly to 
such total or partial separation, or threat 
thereof, and to such decline In sales or pro¬ 
duction. 

For purposes of paragraph (3), the term 
''contributed Importantly** means a cause 
which la important but not necessarily more 
Important than any other cause. 

Signl/lcant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 26.6 percent in the first 
seven months of 1975 compared to the 
like period in 1974. Average production 
employment declined in four consecutive 
quarters, beginning in the third quarter 
of 1974. All production employees were 
terminated in August 1975. 

Average weekly hours declined 24 per¬ 
cent in the first seven months of 1975 
compared to the like period in 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely. 8ales declined 2.9 


percent from 1973 to 1974. Sales for the 
first eight accounting periods in 1975 
declined 21.9 percent compared to the 
first eight periods in 1974. 

Production at the Milwaukee plant 
declined 9.5 percent from 1973 to 1974. 
Production for the last six periods in 1974 
declined 33.7 percent compared to the 
like period in 1973. Production for the 
first eight periods of 1975 declined 17.9 
percent compared to the like period in 
1974. All production was terminated on 
July 29. 1975. 

Increased Imports Contributed Im¬ 
portantly. Imports of articles like or di¬ 
rectly competitive with those produced 
at Milwaukee increased from 6.2 million 
pairs In 1972 to 8.3 million pairs In 1974. 
The ratios of imports to domestic con¬ 
sumption and production increased from 
39.2 percent and 64.4 percent, respec¬ 
tively in 1973 to 45.7 percent and 84.3 
percent in 1974. The I/C and I/P ratios 
increased from 40.9 percent and 69.2 per¬ 
cent, respectively, in the first half of 1974 
to 57.8 percent and 137.1 percent in the 
first half of 1975. 

Customers of Wilson arc shifting to 
Imported athletic footwear to accommo¬ 
date retail customer preferences. High 
quality imports, priced competitively 
with domestic athletic footwear, have 
gained in public popularity. The Mil¬ 
waukee plant produced footwear utilising 
a two-piece construction method which is 
inferior cost-wise to the injection mold¬ 
ing process used by foreign manufac¬ 
turers. 

Wilson plans to continue accepting 
orders for athletic footwear, but will 
maintain an inventory through outside 
sources. These sources produce injection 
molded footwear that is more competi¬ 
tive with imports. 

Conclusion. Alter careful review of the 
facts obtained in the investigation. I con¬ 
clude that increases of imports like or 
directly competitive with athletic foot¬ 
wear produced at the Milwaukee plant 
contributed Importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provisions 
of the Act. I make the following certifi¬ 
cation: 

All hourly, piecework, and salaried work¬ 
ers engaged In employment related to the 
production of athletic footwear at the Mil¬ 
waukee plant of Wilson Sporting Goods Com¬ 
pany who became totally or partially sepa¬ 
rated from employment on or after October 3. 
1974 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 14th 
day of November 1975. 

James F. Taylor, 

Director. 

Planning and Evaluation Staff . 

I FR Doc.75-32152 Filed 1126 75:8:45 am) 


FEDERAL REGISTER, VOL 40. NO. 230—FRIDAY, NOVEMBER 26, 1975 






NOTICES 


53411 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 021) 
ASSIGNMENT OF HEARINGS 

November 24. 1975. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 
appear below and win be published onty 
once. This list contains prospective as¬ 
signments only and does not Include 
rases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings In which they are Interested. 

MC 105461 Sup 92. Herr's Motor Express. Inc., 
now assigned December 4. 1975. at Wash¬ 
ington. D.C., la canceled and transferred to 
Modified Procedure. 

MC 2900 Sub 276. Ryder Truck Lines. Inc., ap¬ 
plication dismissed 

MC 139539 Sub 4. Afro-Urban Transporta¬ 
tion. Inc., now assigned December 3. 1975, 
at New York, N.Y.. la postponed Indefi¬ 
nitely. 

MC 140202. Sea & Shore Enterprises, Inc., 
now assigned December 4. 1975. at Wash¬ 
ington. DC, !« canceled and application 
dismissed. 

MO 106920. Sub 58. Riggs Food Express. Inc., 
now assigned December 15, 1975, at New 
York, N.Y., la canceled and transferred to 
Modified Procedure 

MC 114789 Sub 47. Nationwide Carriers. Inc., 
now assigned December 2. 1976. at Chicago. 
Illinois, will be held In Room 1614. Everett 
McKinley Dlrksen Bldg . 219 South Dear¬ 
born Street. 

MC-F-12510, Imperial Van Lines, Inc.-Pur¬ 
chase-Martin Van Lines. Inc., now assigned 
December 8. 1975. at Los Angeles. Calif., is 
postponed, to March 8. 1970, at Los 
Angeles. Calif.. (2 weeks>, In a hearing 
room to be later designated. 

MC 111729 Sub 619, Puro la tor Courier Corp- 
MC 1076! Subs 240. 340. 247. 249, 253. 264, 
256. 257, 259. and 260. Tran.samerlcan 
Preight Line*. Inc.; MC 113543 Sub 220, 
Refrigerated Food Express. Ine. 

MC 134022 8%o 15. Richard A Zlma d b a. 
Zlpoo; MC 138144 Sub 6. Fred Olson Co.. 
Inc.; and MC 139741 Sub 2. D & D Disposal 
Services Limited, now assigned December I, 
1975. at Chicago. Illinois, will be held In 
Room 1614. Everett McKinley Dlrksen 
Building. 219 South Dearborn Street. 

MO 110420 Sub 734. Quality Carriers. Inc., 
now assigned December 4. 1975. at Chicago. 
Illinois, will be held In Room 1614, Everett 
McKinley Dlrksen Building, 219 South 
Dearborn Street. 

MC 116273 Sub 193. DAL Transport. Inc., 
now assigned December 9. 1976, at Chicago. 
Illinois, will be held in Room 1614, Everett 
McKinley Dlrksen Building. 219 South 

Dearborn Street. 

MC 114632 Sub 81. Apple Lines. Inc., now as¬ 
signed December 11. 1975. at Chicago, Illi¬ 
nois. will be held In Room 1614, Everett 
McKinley Dlrksen Building, 219 South 

Dearborn Street. 

MC 128543 8ub 10. Cresoo Lines. Inc., now 
assigned December 8, 1975, at Chicago. 

Illinois, will be held In Room 1614. Everett 
McKinley Dlrksen Building. 219 8outh 

Dearborn Street. 

rsEALl Robert L. Oswald, 

Secretary. 

|FR Doc.75-32173 Filed 11-26-75:8:45 sm] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 24.1975. 

An application, a* summarised below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
dLstant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the Oeneral Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of pub¬ 
lication of this notice in the Federal 
Register. 

FSA No. 43079— Joint Water-Rail Con¬ 
tainer Rates—American President Lines, 
Ltd. Filed by American President Lines, 
Ltd.. (No. 20). for Itself and Interested 
rail carriers. Rates on general commodi¬ 
ties. between ports in (1) France. Italy, 
Israel and Spain (2) Sri Lanka, The 
Federation of Malaysia. Republic of 
Singapore. India, Indonesia and Paki¬ 
stan (3) Thailand, and rail stations on 
the U.S. Atlantic and Gulf coasts. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—American President Lines, 
Ltd., tariffs I.C.C. Nos. 3, 5. and 14. Rates 
are published to become effective on 
December 14.1975. 

FSA No. 43080— Joint Water-Rail 
Container Rates—Seatraln Interna¬ 
tional. SJ l. Filed by Seatraln Interna¬ 
tional. S.A.. <No. WEE-13), for itself 
and interested rail carriers. Rates on 
general commodities, between rail ter¬ 
minals in Brownsville and Corpus 
Chrlstt. Texas, on the one hand, and 
European porta and terminals, on the 
other. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Seatraln International. S. A. t 
tariffs LC.C. Nos. 9. 10, 11. 12. 13. and 
14. Rates are published to become effec¬ 
tive on December 21.1975. 

FSA No. 43081— Pipeline Rates — 
Petroleum Products f*om the Southwest. 
Filed by Williams Pipe Line Company, 
(No. 4). for Interested rail carriers. Rates 
on petroleum products, as described In 
the application, from specified points In 
Kansas and Oklahoma, to specified 
points In Missouri. Illinois, and Iowa. 

Grounds for relief—Market and car¬ 
rier competition. 

By the Commission. 

[seal! Robert L. Oswald. 

Secretary. 

[FR Doc.75-32174 F11<?<1 lI-26-75;8:45 am] 


(Notice No. 128) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 28. 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a), 211, 
312(b). and 410(g) of the Interstate 


Commerce Act. and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any 
Interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before De¬ 
cember 17, 1975. Pursuant to Section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will postpone 
the effective date of the order In that 
proceeding pending its disposition. Tho 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-76051. By order of Novem¬ 
ber 24. 1975 the Motor Carrier Board 
approved the transfer to Whltcy’s Auto¬ 
motive Service, Inc.. Fremont, Ohio, of 
Certificate No. MC-133596 (Sub-No. 3>. 
Issued July 28. 1971, to Donald M. Fair- 
all. Doing Business As Whltey’a Auto¬ 
motive Service. Fremont. Ohio, au¬ 
thorizing the transportation of <1> 
wrecked, disabled, and repossessed motor 
vehicles (except trailers designed to 
be drawn by passenger automobiles). and 
(2) replacement vehicles for wrecked or 
disabled motor vehicles (except trailers 
designed to be drawn by passenger 
automobiles), by use of wrecker equip¬ 
ment only, between points in that part 
of Ohio north and west of a line begin¬ 
ning at the Ohlo-Indiana State Unc 
and extending east along U.S. Highway 
224 to Junction U.8 Highway 30. thence 
east along UB. Highway 30 to Junc¬ 
tion US. Highway 30-N, thence east 
along US. Highway 30-N to Junction 
Ohio Highway 4. thence north along 
Ohio Highway 4 to Sandusky, Ohio 
(except Toledo and points In Fulton, and 
Williams Counties. Ohio), on the one 
hand. and. on the other, points in Illinois, 
Indiana. Michigan, and Pennsylvania. 
Donald M. Fairal, Whitoy's Automotive 
Service, Inc., 215 Ohio Avenue. Fre¬ 
mont, Ohio 43420. Representative of 
applicants. 

No. MC-FC-76168. By order entered 
November 24. 1975. the Motor Carrier 
Board approved the control by Peter F. 
Roland. Roberta Schmidt and William P. 
Schmidt, through the purchase of stock, 
of Orecn Mountain Tours. Inc.. May- 
wood. N.J., which is authorized to engage 
in operations as broker, at Maywood, 
N.J.. under License No. MC-1330092. is¬ 
sued February 1.1971, in connection with 
the transportation of passengers and 
their baggage, in all-expense ski tours, 
beginning at points in Bergen County, 
N.J., and extending to points in New 
York, and Vermont Morton E. Kell. 
Suite 6193, 5 World Trade Center, New 
York. N.Y 10048. 

[seal! Robert L. Oswald, 

• Secretary. 

[FR Doc.75-32175 Filed 11-26-75:8:45 am) 
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NOTICES 


f Notice No. mi 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 24,1975. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR $ 1131.3. These rules 
provide that an original and six <6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published In the Federal 
Register. One copy of the protest must 
be served on the applicant, or its ^ au¬ 
thorized representative. If any, and* the 
protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which It Is 
predicated, specifying the M MC” docket 
and “Sub” number and quoting the par¬ 
ticular portion of authority upon which 
It relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the Protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of Its application. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
the I.C.C. Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 20793 (Sub-No. 47TA). filed 
November 13,1975. Applicant: WAGNER 
TRUCKING CO. INC., 164 Mercer 8t .. 
Hightstown. N.J. 08520. Applicant’s repre¬ 
sentative: Raymond A. Thistle, Jr.. Suite 
1012, Four Penn Center Plaza, Philadel¬ 
phia. Pa. 19103. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Block, on vehicles equipped with 
Boom-Unloaders, from the plants!te of 
Anchor Cement Products, Inc., located in 
Brick Township, Ocean County. N.J., to 
points in Pennsylvania east of the Sus¬ 
quehanna River, and those in that part 
of New York on and cost of U.S. High¬ 
way Route 209, from the New York-New 
Jersey State Line to the Hudson River at 
or near Kingston and east of the Hudson 
River to Hudson Falls and cast of New 
York State Line and US. Highway 
Route 4 from Hudson Falls to the New’ 
York State Line, for 180 days. Applicant 
has also fUed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Anchor Cement 
Products. Inc., 975 Burnt Tavern Road, 
Bricktown, N.J. 08723. Send protests to: 
Dieter H. Harper. District Supervisor, 


Interstate Commerce Commission. 428 
East State St., Room 204, Trenton, N.J. 
08608. 

No. MC 52460 (Sub-No. 179TA). filed 
November 6, 1975. Applicant: ELLEX 
TRANSPORTATION. INC., 1240 West 
35th St.. P.O. Box 9637, Tulsa. Okla. 
74107. Applicant’s representative: Steve 
B. McCommas (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Non-af- 
coholic beverages, in cans and bottles, in 
packages, from Yoo-ho of Florida Corp., 
(Faculties, Hialeah. Fla., to points In 
Texas, for 180 days. Supporting shipper: 
Southeastern Distributors. Inc., W. A. 
Dunn. V.P. & G.M., 3115 West Loop 
South, Suite 53. Houston, Tex. 77027. 
Send protests to: Marie SpiUars, Trans¬ 
portation Assistant. Interstate Commerce 
Commission. Bureau of Operations. 
Room 240 Old Post Office Bldg.. 215 N.W. 
Third. Oklahoma City. Okla. 73102. 

No. MC 107403 (Sub-No. 956TA). filed 
November 17, 1975. Applicant: MAT- 
LACK. INC.. Ten West Baltimore Ave., 
Lansdowme, Pa. 19050. Applicant’s repre¬ 
sentative: John Nelson (same address as 
applicant). Authority sought to operate 
ns a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash . in bulk, in tank vehicle, from Milli- 
ken Station. N.Y.. to Crooked Creek Dam 
Site, at or near Tioga, Pa., for 180 days. 
Supporting shipper: S. J. Qroves & Sons 
Company, Box 387, Tioga. Pa. 16946. 
Send protests to: Monica A. Blodgett, 
Transportation Assistant, Interstate 
Commerce Commission. 600 Arch St., 
Room 3238. Philadelphia, Pa. 19106. 

No. MC 109692 (Sub-No. 34TA), filed 
November 14, 1975. Applicant: GRAIN 
BELT TRANSPORTATION COMPANY. 
625 Livestock Exchange Bldg., Kansas 
City, Mo. 64102. Applicant's representa¬ 
tive: Lucy Kcnnard Bell, Suite 910 Fair¬ 
fax Bldg.. 101 West Eleventh St.. Kansas 
City. Mo. 64105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum slag . from Jones Mill, 
Magnolia, Arkadelphia, Russellville and 
Newport. Ark., and Rockwall and Plano, 
Tex., to Kansas City. Kans., for 180 days. 
Supporting shipper: 8 & O Metals In¬ 
dustries, Inc., Second and Rlvervlew, 
Kansas City, Kans. 66118. Send protests 
to: Vernon V. Boblc, District Supervisor, 
Interstate Commerce Commission. 911 
Walnut St., 600 Federal Bldg.. Kansas 
City. Kans. 64106. 

No. MC 115092 (Sub-No. 39TA). filed 
November 13, 1975. Applicant: TOMA¬ 
HAWK TRUCKING, INC., P.O. Box O. 
Vernal, Utah 84078. Applicant's repre¬ 
sentative: Walter Kobos, 1016 Kehoc 
Drive, St. Charles, Ill. 60174. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Bentonite clay. In bags, 
from Be le Fourche, S. Dak., to points in 
Texas, for 180 days. Supporting shipper: 
American Colloid Co., P.O. Box 228, 
Skokie. HI. 60076. Send protests to: Lyle 
D. Heifer. District Supervisor. Inter¬ 


state Commerce Commission, Bureau of 
Operations, 5301 Federal Bldg.. 125 South 
State St.. Salt Lake City, Utah 84138. 

No. MC 115931 (Sub-No. 33TA). filed 
November 13.1975. Applicant: BEE LINE 
TRANSPORTATION. INC.. P.O. Box 
925, Baker, Mont. 59313. Applicant's rep¬ 
resentative: William Grimshaw (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Casual wooden furniture, 
knocked down, in cartons, from the 
plantsite and storage facilities of Hal- 
vorsen Lumber, located at or near 
Eureka. Calif., to points In Alabama 
Arizona, the District of Columbia, Flor¬ 
ida, Illinois, Indiana. Iowa, Kansas 
Maryland. Michigan. Minnesota, Mis¬ 
souri. New’ Jersey. New York. North Da¬ 
kota. South Dakota. Texas and Wis¬ 
consin; and (2) Upholstered cushions for 
casual wooden furniture, from the plant- 
site and storage facilities of the Sher¬ 
wood Corporation, located at or near 
Spring City, Tenn., to Minneapolis. 
Minn.: Dallas. Tex., and Eureka, Calif., 
for 180 days. Supporting shipper: Eric 
P. Canton. Vice President. Canton Red¬ 
wood Yard, Inc., 221 West 78th St.. 
Minneapolis, Minn. 55420. Send protests 
to: Paul J. Lnbanc. District Supervisor. 
Interstate Commerce Commission. Room 
222, U.S. Post Office Bldg.. Billings, Mont. 
59101. 

No. MC 116273 (Sub-No. 199TA). filed 
November 13, 1975. Applicant: DLL 
TRANSPORT. INC,. 3800 South Laramie 
Ave., Cicero. HI. 60650. Applicant's rep¬ 
resentative: Chnrles T. Jensen (same 
address os applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid carbonized ink, in bulk, in 
tank vehicles, from 8ycamore, HI., to 
Goshen, Ind., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Duplex Products, Inc.. 
Fred A. Pierce. Corp. Traffic Manager. 
228 Page St, Sycamore. HI. 60178. Send 
protests to: Richard K. Shullaw, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 219 
South Dearborn St.. Room 1086. Chicago. 
HI. 60604. 

No. MC 119974 (Sub-No. 51TA). filed 
November 13. 1975. Applicant: L. C. L. 
TRANSIT COMPANY. 949 Advance St.. 
Green Bay, Wis. 54304. Applicant's repre¬ 
sentative: L. F. Abel, P.O. Box 949, Green 
Bay. Wis. 54305. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except commodities in 
bulk). from the plantsite and storage fa¬ 
cilities of Jeno's, Inc., located at or near 
Sodus, Mich., to points in Hllnols. Iowa. 
Kentucky. Missouri, Nebraska and Ohio, 
for 180 days. Supporting shipper: Jeno’s 
Inc., 525 Lake Avenue, South. Duluth. 
Minn. 55802. Send protests to: John E. 
Ryden. Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells St- Room 807. Milwaukee, Wis. 
53203. 
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No. MC 123639 (Sub-No. 160TA), filed 
November 10, 1975. Applicant: J. B. 
MONTGOMERY. INC., 5565 E. 52nd 
Ave.. Commerce City, Colo. 80022. Ap¬ 
plicant’s representative: Charles J. Kim¬ 
ball. 350 Capitol Life Center. 1600 Sher¬ 
man St.. Denver. Colo. 80203. Authority 
.sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Meats, meat products, 
meat by-products and articles distributed 
by meal packinghouses, as described in 
Sections A and C of Appendix I to the 
report In Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 200 and 766, from 
Denver. Colo., to points in New York, 
Pennsylvania, New Jersey. Connecticut, 
Massachusetts. New Hampshire, Mary¬ 
land. Rhode Island, and the District of 
Columbia, for 180 days. Applicant has 
also filed an underlying seeking up to 90 
days of operating authority. Supporting 
.shippers: United Packing Co.. 5000 
Clarkson St., Denver, Colo. Pepper Pack¬ 
ing Co., 901 E. 46th Ave„ Denver. Colo. 
Wilson & Co.. Inc., P.O. Box 16384, Den¬ 
ver, Colo. Send protests to: Roger L. 
Buchanan, District Supervisor. Inter¬ 
state Commerce Commission, 1961 Stout 
St.. 2022 Federal Bldg., Denver. Colo. 
80202. 

No MC 124078 (Sub-No. 662TA*. 
Hied November 13. 1975. Applicant: 
SCHWERMAN TRUCKING COMPANY. 
611 South 28th St.. Milwaukee, Wls. 
53215. Applicant’s representative: James 
R. Ziperski (same address as applicant*. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Inedible animal 
oils and fats , in bulk, in tank vehicles, 
from Cincinnati and Cleveland, Ohio to 
Fayetteville and Oreensboro. N.C., for 
180 days. Supporting shipper: Carolina 
By-Products Company Inc.. P.O. Box 
Drawer 20687, Greensboro. N.C. Send 
protests to: John E. Ryden, Interstate 
Commerce Communion. Bureau of Op¬ 
erations, 135 West Weils St., Room 807. 
Milwaukee. Wls. 53203. 

No. MC 125023 <Sub-No. 31TA>, filed 
November 12. 1975. Applicant: SIGMA-4 
EXPRESS, INC.. 3825 Beech Ave., P.O 
Box 9117, Erie, Pa. 16504. Applicant’s 
representative: Richard O. McCurdy 
'same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, in con¬ 
tainers. from Chicago, Ill., to points in 
Marylnnd, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup- 
jx>rting shipper: Peter Hand Brewing 
Company. 1000 W. North Ave., Clilcago, 
Ill. 60622. Send protests to: John J. Eng¬ 
land, District Supervisor. Interstate 
Commerce Commission. 2111 Federal 
Bldg., 1000 Liberty Ave., Pittsburgh. Pa. 
15222. 

No. MC 126436 <Sub-No. 8TA> % filed 
November 12, 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO,. INC.. P.O. 
Box 308. Forest Park, Ga. 30050. Appli¬ 
cant's representative: Richard M. Tet- 
telbaum, Suite 375, 3379 Peachtree Road. 
NE., Atlanta. Ga. 30326: Authority 


sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Electric Motors and weld¬ 
ers and parts and accessories thereof, 
welding supplies and hand truck parts, 
from the plantsite and warehouse facili¬ 
ties of the Lincoln Electric Company, in 
Cuyahoga County. Ohio, to points in 
Arizona. California, Kansas. New Mexi¬ 
co. Oklahoma and Texas, under a con¬ 
tinuing contract with Lincoln Electric 
Company, for 180 days. Supporting ship¬ 
per: The Lincoln Electric Company. 
22801 St. Clair Ave., Cleveland, Ohio 
44117. Send protests to: William L. 
Scroggs, District Supervisor. Interstate 
Commerce Commission. 1252 W. Peach¬ 
tree St., N W„ Room 546, Atlanta. Ga. 
30309. 

No. MC 127647 (Sub-No. 2TA>, filed 
November 13.1975. Applicant: RALPH H. 
LARSEN. 195 Roundtoft Drive, Salt Lake 
City. Utah 84103. Applicant’s represent¬ 
ative: Harry D. Pugsley. Suite 400. 315 
East 2nd South, Salt Lake City. Utah 
84111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas 
and fresh fruits and vegetables in mixed 
loads. In the same vehicle, from Salinas 
and Indio. Calif., to points In Montana, 
for 180 days. Supporting Shipper: But¬ 
tery Food Stores. 601 6th St.. 8.W., Great 
Falls, Mont. 59403. Send protests to: Lyle 
D. Heifer, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 5301 Federal Bldg., 125 South 
State St. Salt Lake City. Utah 84138. 

No. MC 127651 (Sub-No. 31TA), filed 
November 13.1975. Applicant: EVERETT 
O. ROEHL. INC., East 29th St.. P.O. Box 
7. Marshfield. Wis. 54449. Applicant’s 
representative: Richard A Westley, 4506 
Regent St . Suite 100, Madison. Wls. 
53705. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Doors. 
from Marsfleld. Wls.. to Waterloo. Cedar 
Rapids. Dubuque. Iowa: Minneapolis, St. 
Paul. Montevideo. Minn.; Cleveland. 
Medina. Columbus and Hamilton, Ohio, 
for 180 days. Supporting shipper: Gra¬ 
ham Manufacturing Corp., 1920 East 26th 
St„ Marshfield. Wls. 54449. Send protests 
to: District Supervisor, Interstate Com¬ 
merce Commission. 139 W. Wilson 81.. 
Room 202, Madison, Wls. 53703. 

No. MC 127848 <Sub-No. 7TA*, filed 
November 10. 1975. Applicant: WAYNE 
W. SELL CORPORATION, 236 Winfield 
Road, Sarver. Pa. 16055. Applicant's rep¬ 
resentative: Jerome Solomon, 3131 U.S. 
Steel Bldg., 600 Grant St.. Pittsburgh, 
Pa. 15219. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat and meat products, from Pitts¬ 
burgh. Pa . to points In Long Island and 
Schenectady. N Y.; Elizabeth and Jer¬ 
sey City. N.J.: Boston, Mass.: Stanford. 
Conn., and Washington, D.C., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Herr's Island Packing Co., t a Western 
Packer*. Herr's Island. Pittsburg. Pa. 
15222 Send protests to: John J. England. 


District Supervisor. Interstate Commerce 
Commission. 2111 Federal Bldg., 1000 
Liberty Ave.. Pittsburgh. Pa. 15222. 

No. MC 129401 (Sub-No. 5TA>. filed 
November 12. 1975. Applicant: DOUG¬ 
LAS & BESS. INC.. Route 5, Box 238, 
Statesville, N.C. 28677. Applicant's rep¬ 
resentative: Ephraim and PolydrofT, 
Suite 600, 1250 Connecticut Ave. NW., 
Washington. D.C. 20036. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Airplane seats, from 

Winston-Salem. N.C.. to points In Wash¬ 
ington and California, under a continu¬ 
ing contract with Falrchild-Bums Com¬ 
pany. Division of Fairchild Industries, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Fairchild-Bums Company. Division of 
Fairchild Industries. 1455 Fairchild 
Drive. Winston-Salem, N.C. 27105. Send 
protests to: Terrell Price. District Super¬ 
visor. 800 Briar Creek Road, Room 
CC516, Mart Office Bldg., Charlotte. N.C. 
28205. 

No. MC 135950 (Sub-No. 3TA>. filed 
November 13, 1975. Applicant: KERN 
TRUCKING. INC.. R.R. 1. Box 162. Bed¬ 
ford, Ind. 47421. Applicant's representa¬ 
tive: Walter F. Jones. Jr.. 601 Chamber 
of Commerce Bldg„ Indianapolis. Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Pelletised 
lime. In bulk and In bags, from Irvington, 
Ky., to points in Alabama. Arkansas, 
Connecticut. Georgia. Illinois. Indiana. 
Maryland. Michigan, Missouri. New 
York. North Carolina, Ohio. Pennsyl¬ 
vania. South Carolina. Tennessee, Vir¬ 
ginia. and the District of Columbia, 
under a continuing contract with Amer¬ 
ican Palletizing Corp., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: American 
Palletizing Corp.. P.O. Box 448, Dayton, 
Ohio 45459. Send protests to: Frances 
Sterling, Interstate Commerce Commis¬ 
sion. Federal Bldg., and U.S. Courthouse, 
46 East Ohio St.. Room 429, Indianapo¬ 
lis, Ind. 46204. 

No. MC 138104 (Sub-No. 28TA>. filed 
November 12. 1975. Applicant: MOORE 
TRANSPORTATION CO., INC., 3509 N. 
Grove St., Fort Worth. Tex. 76106. Ap¬ 
plicant's representative: Bernard H. 
English. 6270 Firth Road, Fort Worth, 
Tex. 76116. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hides, from points in Texas and New 
Mexico, to Los Angeles, Long Beach, 
Santa Cruz, and San Franclvco, Calif, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Southwestern Trading Company, 
P.O. Box 12307, Houston. Tex. 77017. 
Hltex Corporation, 3700 N. Grove St., 
Fort Worth, Tex. 76106. Send protests to: 
H. C. Morrison, Sr., District Supervisor, 
Room 9A27 Federal Bldg., 819 Taylor St, 
Fort Worth. Tex. 76102. 
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No. MC 138411 (Sub-No. 3TA), filed 
November 7, 1975. Applicant: SPRUCE 
RIVER TRANSPORT. INC./* 345 
Madeline St.. Thunder Bay. Ontario. 
Canada. Applicant's representative: 
Thomas Friday (same address as appli¬ 
cant) . Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Particle¬ 
board. (1) from the port of entry on the 
International Boundary Line between 
the United States and Canada, located 
at International Falls.. Minn., to Moor¬ 
head. Minn.; (2) from the port of entry 
on the International Boundary Line 
between the United States and Canada, 
located at Pigeon River. Minn., to the 
Minneapolis. Minn.. Commercial Zone 
and (3> from the port of entry on the 
International Boundary Line, between 
the United States and Canada, located at 
8ault Ste Marie. Mich., to Grand 
Rapids. Mich., and Detroit. Mich., Com¬ 
mercial Zone. Restriction: The opera¬ 
tions authorized herein are restricted to 
traffic originating at Longlac, Ontario, 
Canada, and to a transportation service 
to be performed under a continuing con¬ 
tract or contracts with Weld wood of 
Canada. Limited, for 180 days. Support¬ 
ing shipper: Weldwood of Canada. 
Limited, 1055 West Hastings, Vancouver, 
British Columbia, Canada. Send protests 
to: Raymond T. Jones, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations. 414 Federal Bldg., 
and U.S. Courthouse, 110 3. 4th 8t.. 
Minneapolis, Minn. 55401. 

No. MC 139495 (Sub-No. 108TA). filed 
November 13. 1975. Applicant: NA¬ 

TIONAL CARRIERS, INC.. P.O. Box 
1358, Liberal. Kans. 67901. Applicant’s 
representative: James E. McCarthy. 1501 
East 8th, Liberal. Kans. 67901. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Intravenous solutions and 
related disposable equipment in mixed 
shipments in mechanically refrigerated 
trailers moving under protective service, 
from Chattanooga, Tenn.. to Ogden. 
Utah; City of Industry. Berkeley and San 
Lorenzo. Calif., and Tukwilla, Wash., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Cutter Laboratories, Inc.. Berkeley. 
Calif. Send protests to: M. E. Taylor. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 501 Petroleum Bldg., 
Wichita. Kans. 67202. 

No. MC 140033 (Sub-No. IOTA), filed 
November 14. 1975 Applicant: COX RE¬ 
FRIGERATED EXPRESS. INC., 10606 
Goodnight Lane. Dallas. Tex. 75220. Ap¬ 
plicant's representative: E. Larry Wells, 
4645 N. Central Expressway. Dallas. Tex. 
75205. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Water 
closet bowls and tanks, sheet steel sinks 
and bathtubs, from Heame, and Dallas, 
Tex., to points in Arizona, California, 


••Note.—D ue to Canadian mall embargo 
applicant requests that all mall be addressed 
to Spruce River Transport, Inc., P.O. Box 
358, Grand Portage. Minn. 55605. 


Colorado, Florida, and New Mexico, for 
180 days. Supporting shipper: Verson All- 
steel Press Company. 8300 8. Central Ex¬ 
pressway. Dallas, Tex. Send protests to: 
Opal M Jones. Transportation Assistant. 
Interstate Commerce Commission, 1100 
Commerce St., Room 13C12, Dallas, Tex. 
75202. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary. 

(PR Doc.75-32178 Piled U-26-75;8:45 am) 
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MOTOR CARRIER. BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

November 21, 1975. 

The following applications arc gov¬ 
erned by Special Rule 1100.247* of the 
Commission’s general rules of practice (49 
CFR, as amended). published In the Fed¬ 
eral Register Issue of April 20. 1966, ef¬ 
fective May 20,1966. These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 days 
after date of notice of filing of the ap¬ 
plication is published in the Federal Reg¬ 
ister. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceed¬ 
ing. A protest under these rules should 
comply with section 247(d)(3) of the 
rules of practice which requires that it 
set forth specifically the grounds upon 
which it is made, contain a detailed state¬ 
ment of protestant’s Interest In the pro¬ 
ceeding (including a copy of the spe¬ 
cific portions of its authority which pro- 
testant believes to be in conflict with 
that sought in the application, and de¬ 
scribing In detail the method—whether 
by jonider, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed). and shall specify with partic¬ 
ularity the facts, matters, and things 
relied upon, but shall not Include issues 
or allegations phrased generally. Pro¬ 
tests not In reasonable compliance with 
the requirements of the rules may be re¬ 
jected. The original and one (1) copy of 
the protest shall be filed with the Com¬ 
mission, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant if no representative is 
named. If the protest Includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) <4) of 
the special rules, and shall include the 
certification required therein. 

Section 247(f) (as amended. 49 FR 
37215) published In the Federal Regis¬ 
ter issue of August 26. 1975. effective 
September 15, 1975, further provides, in 
part, that an applicant who does not in¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an appli¬ 
cation under procedures ordered by the 


* Copies of Sj ectfiU Rule 247 (mi amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission, Wash¬ 
ington. D.C. 20423. 


Commission will result In dismissal of 
the application. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally In accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Regis¬ 
ter issue of May 3, 1966. This assign¬ 
ment will be by Commission order which 
will be served on each party of record 
Broadening amendments win not ac¬ 
cepted after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be enter¬ 
tained following publication in the Fed¬ 
eral Register of a notice that the pro¬ 
ceeding has been assigned for oral hear¬ 
ing. 

Evidence respecting how equipment Is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations). must be 
presented as part of an applicant’s In¬ 
itial evidentiary presentation (either at 
oral hearing or in Its opening verified 
statement under the modified procedure > 
with respect to all applications filed on 
or after December 1. 1973. 

If an applicant states in its Initial 
evidentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant of its application, 
applicant will be expected (1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, 
that would be Incurred, and (2) to desig¬ 
nate where such empty vehicle opera¬ 
tions will be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 2900 (Sub-No. 281), filed Oc¬ 
tober 30. 1975. Applicant: RYDER 

TRUCK LINES. INC.. 2050 Kings Road, 
P.O. Box 2408, Jacksonville. Fla. 32203. 
Applicant's representative: S. E. 8omers, 
Jr. (same address as applicant). Author¬ 
ity sought to operate as a Common car¬ 
rier. by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
serving the plant site of Amoco Chemi¬ 
cals Corp.. located at or near Chocolate 
Bayou, Tex., as an off-route point in con¬ 
nection with applicant’s presently au¬ 
thorized regular route operations. 

Non.—Common control may bo Involved. 
IT a bearing Is deemed neceesary. the appli¬ 
cant requests it be held at either Houston. 
Tex., or Washington. D.C. 

No. MC 10223 (Sub-No. 12). filed Oc¬ 
tober 23. 1975. Applicant: ROBERT E. 
MACK, n, EDWARD 8, MACK. JR., 
ESTELLE M. FUNK, ALBERT R. FUNK. 
AND CARL BROWN doing business as 
MACK TRANSPORTATION COMPANY. 
4330 Torresdaie Ave., Philadelphia. Pa. 
19124. Applicant's representative: John 
W. Frame. Box 626. 2207 Old Gettysburg 
Road. Camp HUi, Pa. 17011. Authority 
sought to operate as a common carrier, 
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by motor vehicle, over Irregular routes, 
transporting: Such commodities as are 
dealt in by hardware stores, between the 
plantsite or facilities of Cotter & Com¬ 
pany, located at or near Pogelsville. Pa., 
on the one hand. and. on the other, 
points in Fairfield and New* Haven Coun¬ 
ties. Conn.. Delaware, Maryland. New 
Jersey, New York. Pennsylvania. Virgin¬ 
ia. West Virginia, and the District of Co¬ 
lumbia. 

Not*.—I f a hearing la deemed necessary, 
the Applicant requests it be held at Wash¬ 
ington, DC. 

No. MC 21455 < Sub-No. 39», filed No¬ 
vember 6. 1975. Applicant GENE 

MITCHELL CO.. 1106 Division St., West 
Liberty, Iowa 52776. Applicant’s repre¬ 
sentative: Kenneth F. Dudley. 611 
Church Street. P.O. Box 279. Ottumwa. 
Iowa 52501. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Precast polyester resin building panels, 
from the plant site and facilities of Bab¬ 
cock Co., at or near Williamsburg. Iowa, 
to points In the United States (except 
Alaska and Hawaii), (2) architectural 
crushed rock, in packages and contain¬ 
ers. from points in the United States 
(except Alaska and Hawaii), to the plant 
site and facilities of Babcock Co., at or 
near Williamsburg, Iowa. (3) potato 
products in packages and containers, 
from East Grand Forks, Minn., to points 
in the United States (except Alaska and 
Hawaii), and (4) soy flour, soy protein 
and soy specialties (except in bulk), from 
Oladbrook. Iowa, to points in the United 
States in and east of Wisconsin. Illi¬ 
nois. Kentucky. Tennessee, and Missis¬ 
sippi. 

Not*.—I f a hearing* I* deemed necessary, 
applicant request* it be held at Chicago, Ill. 
or Kansas City, Mo. 

No. MC 30844 (Sub-No. 555 >. filed Oc¬ 
tober 10. 1975. Applicant: KROBLIN 
REFRIGERATED XPRF8S. INC.. 2125 
Commercial Street, Waterloo, Iowa 
50702. Applicant’s representative: John 
P. Rhodes (same address as applicant!. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Class B poisonous 
liquids and solids, corrosive materials, 
oxidizing materials, flammable liquids, 
and chemicals (except in bulk); and 
chemical lab apparatus, mineral oil, plas¬ 
tic cups, and articles used by medical 
laboratories requiring protective service, 
in vehicles equipped with mechanical 
temperature control, from South Plain- 
field. N.J., to Cleveland. Ohio. Chicago. 
Ill., Boston, Mass., Dallas, Tex., and At¬ 
lanta. Ga. 

Nor*.-—Common control'may b« Involved. 
If a hearing la deemed necessary, applicant 
does not request a location. 

No. MC 37918 (Sub-No. 13). filed Oc¬ 
tober 31. 1975. Applicant: DIRECT WIN¬ 
TERS TRANSPORT LIMITED, a Cor¬ 
poration, 890 Caladonla Road, Toronto 
19, Ontario. Canada. Applicant’s rep¬ 
resentative: Chandler L. van Orman. 704 
Southern Building, 15th * H Sts. NW„ 
Washington. D.C. 20005. Authority 


sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept Classes A and B explosives, those of 
unusual value, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties in bulk). Between the ports of entry 
on the International Boundary line be¬ 
tween the United States and Canada 
located at Port Huron, Mich., on the one 
hand. and. on the other. Port Huron. 
Mich, for the purpose of interchanging 
traffic with connecting carriers, restrict¬ 
ed to the transportation of shipments 
originating at or destined to points in 
Canada. 

Not*.—C ommon control may be involved 
If a hearing la deemed necessary, the appli¬ 
cant request* it be held at either Port Hu¬ 
ron or Detroit. Mich. 

No. MC 46280 (Sub-No. 78). filed Oc¬ 
tober 30, 1975. Applicant: KEY LINE 
FREIGHT. INC., 15 Andre’ Street. SE. 
Grand Rapids, Mich. 49507. Applicant’s 
representative: Martin J. Leavitt, 22375 
Haggerty Road. P.O. Box 400, Northville. 
Mich. 48167. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs. from the plan (sites and ware¬ 
house facilities of Jeno’s, Inc. located at 
or near Sodus. Mich., to points In Illi¬ 
nois, Indiana. Iowa. Kentucky, Minne¬ 
sota, Missouri, and Wisconsin. 

Not*.—C ommon control may be involved. 
If a hearing is deemed neceaAary, the appli¬ 
cant requests It be held at either Chicago. 
Ill. or Washington. D C. 

No. MC 49368 <Sub-No 93). filed Oc¬ 
tober 30, 1975. Applicant: COMPLETE 
AUTO TRANSIT. INC.. 18544 West Eight 
Mile Road. Southfield, Mtch. 48075. Ap¬ 
plicant's representative: Walter N. 
Bieneman. 100 West Long Lake Rd., 
Suite 102, Bloomfield Hills. Mtch. 48013. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Motor vehicles . in 
initial movements, in truckaway and 
driveaway service. (I) from Janesville. 
Wls., to points in Michigan and Ohio: 
and (2) from Janesville. Wis., to points 
In Indiana, Kentucky, North Carolina, 
Tennessee, Virginia, and West Virginia, 
under a continuing contract, or contracts 
with General Motors Corporation, re¬ 
stricted in paragraph (2) to the trans¬ 
portation of traffic moving through Nor¬ 
wood, Ohio. 

Not*.—C ommon control may bo involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 52022 <Sub-No. 9). filed Octo¬ 
ber 21, 1975. Applicant: SANTINI 

BROS.. INC., doing business as, SEVEN 
BROTHERS AND THE SEVEN SAN¬ 
TINI BROTHERS. 1405 Jerome Avenue, 
New York* N.Y. 10452. Applicant’s rep¬ 
resentative: Alan F. Wohlstetter. 1700 K 
Street NW„ Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, between points in Panola, Rusk, 
Cherokee. Anderson. Freestone. Lime¬ 
stone, Falls. Bell. Williamson, Travis, 


Hays. Comal. Bexar. Wilson. Kamos. 
Bee, San Patricio. Nueces. Refugio. 
Oollard. Calhoun, Victoria. DeWltt, 
Gonzales. Caldwell. Bastrop, Lee. Milam, 
Payette. Lavaca, Jackson, Wharton. 
Matagorda, Colorado, Austin. Washing¬ 
ton, Burleson. Waller. Grimes. Brazos, 
Robertson. Leon, Houston, Nacogdoches. 
Shelby, San Augustine, Sabine, Newlon. 
Jasper. Tyler, Angelina. Trinity. Walker. 
Montgomery, San Jacinto, Polk. Hardin. 
Liberty. Jefferson, Aransas, Chambers, 
Galveston. Harris, Orange. Brazoria, 
and Fort Bend Counties. Tex., restricted 
to the transportation of traffic having a 
prior or subsequent movement, in con¬ 
tainers, and further restricted to the 
performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization or unpacking, 
uncrating and decontainerization of 
such traffic. 

Not*. —Common control may bo Involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests It bo held at Houston, Tex. 

No. MC 52657 (Sub-No. 733). filed Octo¬ 
ber 30, 1975. Applicant: ARCO AUTO 
CARRIERS. INC.. 2140 West 79th Street. 
Chicago, HL 60620. Applicant's repre¬ 
sentative: James Bouril (same address 
as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) New and used trailers (except 
those designed to be drawn by passenger 
automobiles), new and used trailer 
chassis (except those designed to be 
drawn by passenger automobiles) in 
truckaway service, between Morgan- 
town. Pa.. on the one hand, and, on the 
other, points in Delaware. Maryland, New 
Jersey, New York. Pennsylvania, Vir¬ 
ginia. and the District of Columbia; and 
(2) motor vehicle bodies, empty cargo 
containers, and materials, supplies and 
parts k except commodities in bulk), used 
in the manufacture, assembly and serv¬ 
icing of such commodities named in (a) 
and (b) above when moving In mixed 
shipments and on the same load with 
such commodities, between Morgantown. 
Pa., on the one hand, and, on the other, 
points in Delaware. Maryland. New 
Jersey. New York. Pennsylvania, Vir¬ 
ginia. and the District of Columbia. 

Not*. —If a hearing la deemed necessary, 
the applicant requests It be held at either 
Washington, D C., or Harrlaburg, Pa. 

No. MC 59223 (Sub-No. 9). filed Oc¬ 
tober 24. 1975. Applicant: NEW DEAL 
DELIVERY SERVICE, INC., 206 West 
37th Street. New York. N.Y. 10018. Appli¬ 
cant’s representative: Arthur J. Plken, 
One Lcfrak City Plaza. Flushing, N.Y. 
11368. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Wearing 
apparel, accessories and dry goods. (1) 
between points in the New York N.Y. 
Commercial Zone, as defined in Com¬ 
mercial Zones and Terminal Areas. 53 
M.C.C. 451, within which local operations 
may be conducted pursuant to the partial 
exemption of Section 203(b)(8) of the 
Interstate Commerce Act (the ’‘exempt” 
zone', and Koasby. N.J., on the one 
hand. and. on the other, Allentown. Pa., 
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restricted to the transportation of traf¬ 
fic to or from the facilities of Bam¬ 
berger’s. Division of R. H. Macy & Co.. 
Inc., located at the above-specified 
points; and (2) between Cherry Hill, 
East Brunswick. Livingston, Menlo Park, 
Eatontown, Morristown. Newark. Bloom¬ 
field, Edison. Paramus, Plainfield, 
Wayne. Deptford. Toms River and Law¬ 
rence, N and Nanuet. N.Y.; Langhorne, 
Springfield. Montgomeryville. Allen¬ 
town. and King of Prussia, Pa., restricted 
to the transportation of traffic between 
the facilities of Bamberger’s. Division 
of R. H. Macy & Co., Inc., located at the 
above-specified points. 

Not*.—I f a hearing U deemed necessary, 
the applicant request* It be held at Now 
York. N.Y. 

No. MC 595£3 (Sub-No. 153), filed 
October 30. 1975. Applicant: THE 

MASON AND DIXON LINES. INCOR¬ 
PORATED. P.O. Box 969. Kingsport. 
Tenn. 37662. Applicant’s representative; 
Ronald R. Tiller. P.O. Box 343, Kings¬ 
port, Tenn. 37662. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Alloys, viz: aluminum-man- 
g an esc-silicon, calcium-aluminum-sili- 
con, c aid um-mag anese-silicon, ferro-al¬ 
loys. NO!, ferro-chrome, ferro-chrome- 
sillcon. ferro-mangancse. ferro-manga- 
nese-silicon, /erro-molybdenum, ferro- 
phosphorus, ferro-silicon, ferro-silicon- 
aluminum. ferro-silicon-chrome, ferro- 
titanium, ferro-tungsten. f err o-va¬ 
nadium, manganese metal, silicon-man¬ 
ganese. silicon (silicon metal ). silicon- 
calcium, silicon-zirconium, zirconium- 
ferro-silicon, from the plant sites of 
Ohio Ferro Alloys located at Mt. Meigs. 
Montgomery County. Ala., to points in 
and east of Minnesota. Iowa. Missouri, 
Arkansas and Louis!and; and (2) mater¬ 
ials, equipment and supplies used in 
manufacture and sale of the commodi¬ 
ties described above from the destina¬ 
tion territory named In (1> above, to the 
plant site of Ohio Ferro-Alloys at Mt. 
Meigs. Montgomery County. Ala. 

Not*.— Common control may be involved. 
If * hearing la deemed nece*arv, the appli¬ 
cant requests It be held at either Cleveland. 
Ohio or Montgomery. Ala. 

No. MC 59656 (Sub-No. 65>, filed Oc¬ 
tober 24, 1975. Applicant: SALT CREEK 
FREIOHTWAYS. 3333 West Yellowstone, 
Casper. Wyo. 82601. Applicant’s repre¬ 
sentative: John R. Davidson. Room 805, 
Midland Bank Bldg., Billings. Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring the use of special 
equipment and Classes A and B explo¬ 
sives), between Great Falls, Mont., and 
Missoula, Mont: From Great Falls over 
Interstate Highway 15 to Vaughn, Mont., 
thence over U.8. Highway 89 to junction 
of Montana Highway 21, thence over 
Montana Highway 21 to Junction of In¬ 
terstate Highway 90. and return over the 


same routes, serving all intermediate 
points (except Simms, Ft Shaw, Sun 
River and Vaughn, Mont). 

Nor*.—If * hearing la deemed nccevwiry, 
the applicant requests It be held at Oreat 
Polio, or Mlsaoulo. Mont. 

No. MC 61592 (Sub-No. 377). filed No¬ 
vember 5, 1975. Applicant; JENKINS 
TRUCK LINE. INC., P.O. Box 697, R R. 
No. 3. Jeffersonville, Ind. 47130. Appli¬ 
cant's representative: E. A. DeVine, P.O. 
Box 737, 101 First Avenue. Moline, Ill. 
61265. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Motor¬ 
cycles (except commodities in bulk), 
from the facilities of Givens. Inc., at 
Chesapeake. Va.. to points in Florida, 
Georgia, minol*. Indiana, Iowa. Ken¬ 
tucky. Maryland. Michigan, Missouri, 
New Jersey. North Carolina, Ohio. Penn¬ 
sylvania. South Carolina. Tennessee. 
West Virginia, and Wisconsin. 

Not*. —Common control may be Involved. 
If a bearing is deemed necessary, applicant 
requests it be held at Indianapolis. Ind. 

No. MC 75320 (correction) (Sub-No. 
183). filed October 15. 1975, published 
in the Federal Register Issue of Novem¬ 
ber 6, 1975. republished as corrected this 
issue. Applicant: CAMPBELL SIXTY- 
SIX EXPRESS. INC.. Post Office Box 
807. Springfield, Mo. 65801. Applicant’s 
representative: John A. Crawford. Post 
Office Box 22567. Jackson, Miss. 39205. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities «n bulk, and those requiring 
special equipment): (1) 8crvlng the 
junction of U 3. Highway 69 and Okla¬ 
homa Highway 51 at or near Wagoner. 
Okla. for purposes of joinder only; and 
(2) Serving the Junction of Arkansas 
Highway 244 and Arkansas Highway 59 
located approximately 3 miles north of 
Evansville. Ark. for purposes of Joinder 
only. 

Not*. —The ptirpooc of thhi ^publication 
U to correct the territorial description In 
this proceeding. If a bearing la deemed neces¬ 
sary. applicant request* it be held at Jack- 
eon. Mian. 

No. MC 76266 (Sub-No. 129), filed 
October 24, 1975. Applicant: ADMIRAL 
MERCHANTS MOTOR FREIGHT. INC.. 
215 South 11th Street, Minneapolis, 
Minn. 55403. Applicant’s representottve: 
Cecil L. Goettsch. ilth Floor Des Moines 
Bldg., Dcs Moines. Iowa 50309. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by tiie Commission, commodities In 
bulk, and those requiring special equip¬ 
ment) : Serving the plantsite and other 
facilities of Minnesota Mining and 
Manufacturing Company, at or near 
Knoxville. Iowa, as an off-route point in 
connection with applicants otherwise 
authorized operations. 


Norm.—Common control may bo involved. 
If a hearing U doomed nece*aory. applicant 
request* It be held at Dcs Moines, Iowa, or 
Washington, D.C. 

No. MC 78118 (Sub-No. 27), filed 
October 31, 1975. Applicant: W. H. 
JOHNS. INC.. 35 Witmcr Road. Lan¬ 
caster, Pa. 17602. Applicant’s representa¬ 
tive: Christian V. Graf. 407 North Front 
Street. Harrisburg. Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Foodstuffs and materials, 
supplies . and equipment used in the pro¬ 
duction and distribution of foodstuffs 
between the plantsite and warehouses ol 
Kellogg Company in East Hempfleld 
Township. Lancaster County. Pa., on the 
one hand, and. on the other, points in 
Delaware, the District of Columbia, 
Maryland, New Jersey, Ohio, Pennsyl¬ 
vania, and Virginia. 

Not*.—I f a hearing U deemed necessary, 
applicant request* It be held at Washington. 
D.C. or Harrisburg. Pa 

No. MC 82492 (Sub-No. 127). filed Oc¬ 
tober 28. 1975. Applicant: MICHIGAN L 
NEBRASKA TRANSIT CO.. INC.. P.O. 
Box 2853. 2109 Olmstead Road. Kalama¬ 
zoo. Mich. 49093. Applicant’s representa¬ 
tive: William C. Harris ‘same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; 
Foodstuffs (except commodities In bulk), 
from the plant site and warehouse facili¬ 
ties of Jeno’s. Inc. at or near Sodas, 
Mich., to points in Illinois. Iowa. Kansas. 
Minnesota. Missouri. Nebraska. North 
Dakota, South Dakota and Wisconsin. 

Nor*.—If a hearing deemed necessary, 
applicant request* It be held at St. Paul, 
Minn, or Washington, D.C. 

No. MC 103051 (Sub-No. 356>. filed 
October 30. 1975. Applicant: FLEET 
TRANSPORT COMPANY. INC.. 934 44th 
Ave., North. P.O. Box 90408. Nashville, 
Tenn. 37209. Applicant’s representative: 
Russell E. Stone (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Corn 
produces, and blends containing com 
products, in bulk, from the plantsite or 
warehouse facilities of Cargill, Incorpo¬ 
rated. at or near Memphis, Tenn., to 
points in the United States (except Alas¬ 
ka and Hawaii). 

Not*.— Dual operations may be tnvolvcd 
If a hearing Is deemed necessary, the appli¬ 
cant requMts it be held at NaahvUle. Tenn. 
or Atlanta, Oa. 

No. MC 103051 (Sub-No. 358). filed 
October 30. 1975. Applicant: FLEET 
TRANSPORT COMPANY. INC., 934 44th 
Ave. North, Nashville, Tenn. 37209. Ap¬ 
plicant’s representative: Russell E. Stone 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Dry sugar. In bulk, from 
Atlanta, Ga.. to points in Alabama. Flor¬ 
ida, Georgia, North Carolina, South 
Carolina, Tennessee. Virginia, and West 
Virginia. 


FEDERAL REGISTER, VOt. 40, NO. 230—F1I0AY, NOVEMBER 28, 1975 






Not*-—D ual operation* may be involved 
H a hearing U deemed necessary, applicant 
request* It be held at Nashville. Tenn . or 

AtlanU. Oa. 

No. MC 106088 <Sub-No. 7>. filed Octo¬ 
ber 28. 1975. Applicant: WM. O. HOP¬ 
KINS. 528 South Milton Street, Rensse¬ 
laer, Ind. 47978. Applicant’s representa¬ 
tive: Edward G. Baxelon, 39 South La 
Salle Street. Chicago. Ill. 60603. Author¬ 
ity sought to operate as a common ear¬ 
ner, by motor vehicle, over irregular 
routes, transporting: (A> Fertilizer, from 
points in Illinois and Ohio and Hender¬ 
son, Ky.. to points in Jasper. Benton. 
Newton. Lake. Porter. La Porte. Pulaski, 
nnd White Counties. Ind.. restricted 
against the transportation of liQuld ferti¬ 
lizer. in bulk, in tank vehicles, from 
Peoria, Pekin. East St. Louis, Granite 
City. Joliet, and Danville m.: and (B) 
Feed . from points in Illinois, and Cedar 
Rapids. Iowa, and Cochrane. Wis.. to 
points In Jasper. Benton. Newton, Lake, 
Porter. La Porte. Pulaski, and White 
Counties. Ind. 

Not*:.—I f * hearing is deemed necetfiary. 
applicant request* It be held at Chicago, 

lit 

No. MC 106644 (Sub-No. 217). filed 
October 24. 1975. Applicant: SUPERIOR 
TRUCKING COMPANY. INC.. 2770 Pey¬ 
ton Road. N.W., P.O. Box 916. Atlanta, 
Ga. 30301. Applicant s representative: W. 
Randall Tye, 1500 Candler Bldg.. At¬ 
lanta. Ga. 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing Zinc and zinc products. and materials 
and supplies used in the manufacture and 
distribution of zinc and zinc products 
(except in bulk. In tank vehicles>. be¬ 
tween the plantsite and storage facili¬ 
ties of ASARCO Incorporated, located at 
Corpus Christ!, Tex., on the one hand, 
and. on the other, points in the United 
States (except Alaska. Hawaii and 
Texas). 

Not*.—I f a hearing U deemed necessary, 
the applicant requests It be held at either 
Houston. Tex., or Washington. D C. 

No. MC 106674 * Sub-No. 178), filed 
October 31. 1975. Applicant: SCH1LLI 
MOTOR LINES, INC., P.O. Box 123. 
Remington, Ind. 47977. Applicant's re¬ 
presentative: Jerry L. Johnson (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over trregular routes, 
transporting: Wooden and metal beams, 
and materials and accessories. used In 
the installation thereof, from Delaware, 
Ohio, to points in and east of North 
Dakota. South Dakota. Nebraska, Kan¬ 
sas, Oklahoma, and Texas. 

Not*.—I f a hearing l* deemed necessary, 
applicant request* It be held at Chicago. Ill. 
or Indianapolis. 2nd. 

No. MC 106674 (Sub-No. 177>. filed 
November 3, 1975. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123. 
Remington, Ind. 47977. Applicant’s rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
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ing: Clay and clay products (except com¬ 
modities in bulk), from Mounds. Ill., to 
points in and east of Minnesota, Iowa. 
Missouri. Arkansas, and Texas. 

Not* —If a hearing Is deemed neccesory. 
applicant request* it be held at Chicago, 111., 
or Indianapolis, Ind. 

No MC 107107 (Sub-No. 444), filed 
October30.1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC.. 12805 N.W. 
42nd Avenue, Opa Locka, Fla. 33054. Ap¬ 
plicant's representative: Ford W. Sewell 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Paper and paper articles, 
including wrapping paper, sealing tape, 
bags and pulp board, from St. Maos. Oa.. 
to points In Florida. Arkansas. Louisiana. 
Kansas. Oklahoma. Texas, Colorado, and 
New' Mexico. 

Nrrncs.—If a hearing I* deemed necessary, 
applicant request* It be held at Jacksonville, 
Flo. 

No. MC 107515 (Sub-No. 992> (Cor¬ 
rection), filed October 3, 1975, and pub¬ 
lished in Uie Federal Register Issue of 
October 31. 1975, and republishedas cor¬ 
rected. this issue. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC., P O. 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Richard M. Tettel- 
baum. Suite 375. 3379 Peachtree Road. 
NJE., Atlanta, Ga. 30326. Authority 
sought to operate os a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen bakery products, 
from the plantsite and warehouse facili¬ 
ties of Tennessee Doughnut Co., in 
Davidson County, Tenn., to points in the 
United States in and east of Minnesota. 
Iowa. Kansas, Oklahoma, and Texas. 

Not*.—T he purpose of this republlcatton 
l* to correct the commodity description If a 
hearing 1* deemed necessary, the applicant 
request* It be held at Atlanta. Oa. 

No. MC 107515 (Sub-No. 995). filed 
October 29. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC., P.O. 
Box 308, FOrest Park. Oa. 30005. Appli¬ 
cant's representative: Alan E. Serby, 3379 
Peachtree Road. N.E., Suite 375, Atlanta. 
Ga. 30326. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Foodstuffs, from the plantsite and ware¬ 
house facilities of Jeno’s, Inc., located in 
Sodus, Mich., to points in Alabama. 
Florida. Georgia. Kentucky. Louisiana, 
Mississippi, North Carolina. South Caro¬ 
lina. and Tennessee. 

Not*.—C ommon control may b* Involved. 
If a bearing is deemed necessary, the appli¬ 
cant requests It be held at either Atlanta, 
Ga„ Chicago, III., or Minneapolis. Minn. 

No. MC 108188 (Sub-No. 15>, filed No¬ 
vember 3, 1975. Applicant: ROLLO 

TRUCKING CORPORATION. INC., 295 
Broadway. Keyport, N.J. 07735. Appli¬ 
cant’s representative: Morton E. Kiel. 
Suite 6193, 6 World Trade Center, New 
York, N.Y. 10048. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Printing ink. in bulk In tank ve- 
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hides, from Lodi. N.J.. to Glen BumJc, 
Md. 

Nora—If a hearing U deemed necessary, 
applicant request* It be held at New York. 
NT 

No. MC 108676 <Sub-No. 86). filed Oc¬ 
tober 28. 1975. Applicant: A. J MKTLER 
HAULING * RIGGING. INC., 117 Chica- 
mauga Avenue. Knoxville. Tenn. 37917. 
Applicant’s representative: Louis Amato, 
P.O. Box E. Bowling Green. Ky. 42101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Damaged, used, or 
returned shipments of signs, and sign 
parts, from points In the United States 
(except Alaska and Hawaii), to Knox¬ 
ville. Tenn. 

Nor*—If a hearing Is deemed necessary, 
the applicant request* It be held at either 
Nashville, Tenn., or Loulaville, Ky. 

No. MC 109692 (Sub-No. 33), filed 
October 30. 1975. Applicant: GRAIN 
BELT TRANSPORTATION COMPANY, 
a Corporation, 625 Livestock Exchange 
Building, Kansas City. Mo. 64102. Appli¬ 
cant's representative: Lucy Kennard 
Bell. Suite 910 Fairfax Building. 101 West 
Eleventh Street. Kansas City, Mo. 64105. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, trasporting: (X) Lumber and 
lumber products, posts, poles, timber (all 
treated or untreated), from Hugo, Okla., 
to points in Texas. Colorado. Minnesota, 
South Dakota. Nebraska, Iowa, Kansas, 
Missouri, Illinois. Wisconsin, and Arkan¬ 
sas and (2) chemicals and preservatives. 
from Wichita, Kans., to Hugo. Okla. 

Not*.—C ommon control may be involved. 
If a hearing l* deemed necessary, applicant 
requests St be held at Kansas City, Mo or 
Washington. D C. 

No. MC 110567 iSub.No. 9), filed Octo¬ 
ber 22. 1975. Applicant: SOONER 

TRANSPORT CORPORATION. 666 
Grand Avenue. Des Moines, Iowa 50304. 
Applicant’s representative: E. Check. 
P.O. Box 855. Dcs Moines, Iow'a 50304. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, in bulk, from Wynnewood. Okla., to 
points in Nebraska. 

Not*.—C ommon control may be involved. 
If a hearing la deemed necessary, applicant 
request* It be held at either Dallas, Tex^ or 
Kansas City Mo. 

No. MC 111729 (Sub-No. 584), filed 
October 31. 1975. Applicant: PUROLA- 
TOR COURIER CORP., 3333 New Hyde 
Park Road, New Hyde Park, N Y. 11040. 
Applicant’s representative: John M. 
Delany (same address as applicant). 
Authority sought to operate aa a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Blood, 
blood components, and related accesso¬ 
ries, between Little Rock, Ark., on the one 
hand. and. on the other. Memphis, Tenn.: 
Greenville. Hollandale. Indianola, Le- 
land, and Rulevllle, Miss.: (2) exposed 
and processed film and prints, compli¬ 
mentary replacement film, incidental 
dealer handling supplies and advertising 
literature (except motion picture film 
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used primarily for commercial theatre 
and television exhibition >. between 
Springfield, Mo., on the one hand, and. 
on the other, Fayetteville, Fort Smith, 
Rogers, and Springdale. Ark., and points 
In Oklahoma: and <3)(a> proofs, cuts . 
copy, artwork, and advertising material; 
<b> daily telephone listings and addenda ; 
and (c) business papers, records, and 
audit and accounting media of all kinds, 
between St. Louis, Mo., on the one hand, 
and. on the other, points in Kansas. 

Note — Applicant holds contract carrier 
authority Ln MC 112750 and subs thereun¬ 
der. therefore dual operations may bo in¬ 
volved. Common control may also be In¬ 
volved. If a hearing 1 a deemed neceasary, the 
applicant request* it be held at either St. 
Louis. Mo., or Uttic Rock. Ark. 

No. MC 113267 (Sub-No. 322) (Amend¬ 
ment). filed October 9, 1975, published 
In the Federal Register Issue of Octo¬ 
ber 31,1975, and republished as amended 
this issue. Applicant: CENTRAL & 
SOUTHERN TRUCK LINES, INC.. 3215 
Tuland Rd., Memphis, Tenn. 38130. Ap¬ 
plicant's representative: Lawrence A.~ 
Fischer (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned and bot¬ 
tled foodstuffs, from Seviorvillc. Newport, 
Jefferson City, and Tellico Plains, Tenn., 
to points in Mississippi. 

Not*. —The purpose of this republtcatlon 
U to Include canned foodstuffs In applicant'a 
commodity request. If a hearing is deemed 
necessary, applicant request* tt be held at 
Jackson. Mias, or Xtemphia, Tenn. 

No. MC 113622 (Sub-No. 15), Med Oc¬ 
tober 16, 1975. Applicant: SAMPSON 
HAULING CORP , 10973 Starr Road, 
Pavilion, N.Y. 14525. Applicant's repre¬ 
sentative: Kenneth T. Johnson. Bankers 
Trust Building, Jamestown. N.Y. 14701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand and gravel. 
ln dump vehicles, <a) from Freedom and 
Yorkshire (Cattaraugus County). N.Y., 
to points in Erie. Crawford. Venango. 
Clarion, Jefferson, Clearfield, Lycoming, 
Cameron, Forest, Clinton, and Tioga 
Counties, Pa and (b) from the plant site 
of Buffalo Slag Co., Inc., located at or 
near Alfred Station (Allegany County), 
N.Y., to points In Clearfield, Jefferson, 
Clarion. Lycoming. Warren, Cameron, 
Forest. Elk, and Clinton Counties, Pa. 

Nor*.—Common control may bo Involved. 
If a hearing 1 b deemed neces&ary, applicant 
request* it be held at Buffalo. N.Y. 

No. MC 113678 (Sub-No. 607>. Med 
November 7. 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City, Colo. 80022. Applicant's represent¬ 
ative: Richard A. Peterson, P.O. Box 
81849. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Food products, from the 
piantsite and storage facilities of Fields, 
Inc., located at Pauls Valley. Okla., to 
points ln the United States (except 
Alaska and Hawaii), restricted to the 
transportation of traffic originating at 
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the above named piantsite and storage 
facilities. 

Not*.—I f a hearing 1 b deemed necessary, 
applicant requests It be held at Denver. Colo, 
or Oklahoma City, Okla. 

No. MC 113678 (Sub-No. 608). Med No¬ 
vember 7, 1975. Applicant: CURTIS. 
INC., 4810 Pontiac Street, Commerce 
City (Denver), Colo. 80022. Applicant's 
representative: Richard A. Peterson. P O. 
Box 81849, Lincoln. Nebr. 68501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Prepared 
frankfurters, from Dallas. Tex., to points 
in Arizona, California, Colorado, Kansas, 
Missouri, Nebraska, New Mexico. Okla¬ 
homa Oregon. Utah, and Washington 
and (2) envelopes, from Dallas, Tex., to 
Boulder. Colo. 

Not*.—I f a hearing La deemed necessary* 
applicant request* it be held at Dallas. Tex. 

No. MC 113678 (8ub-No. 609>, Med 
November 7. 1975. Applicant: CURTIS, 
INC., 4810 Pontiac Street. Commerce 
City (Denver), Colo. 80022. Applicant's 
representative: Richard A. Peterson. 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting* Insulators, 
electric wire or wiring, pottery or pot¬ 
tery and iron combined, and parts . from 
Sandersville, Ga.. to points in Arizona, 
Arkansas, California. Colorado, Idaho. 
Iowa, Kansas. Louisiana, Minnesota, 
Missouri. Montana. Nebraska. Nevada, 
New Mexico. North Dakota. Oklahoma. 
Oregon, South Dakota. Texas. Utah. 
Washington. Wisconsin, and Wyoming. 

Not*—I f a hearing Is dftmed necessary, 
applicant request* It be held at Atlanta. Ga. 
or Washington, D.C, 

No. MC 113828 (Sub-No. 233), Med 
October 28. 1975, Applicant: O'BOYLE 
TANK LINES, INC.. P.O. Box 30006. 
Washington, D.C. 20014. Applicant's rep¬ 
resentative: Michael A. Grimm (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Liquefied petroleum gas, in 
bulk, between points in York County, 
S.C.. on the one hand. and. on the other, 
points in Tennessee and Georgia. 

Nor*.—If a hearing Is deemed necessary, 
applicant requests It be held at Washington. 
D.C. 

No. MC 113843 (Sub-No. 223), filed 
October 31. 1975. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts. and meat by-products, and articles 
distributed by meat packinghouses , as de¬ 
scribed ln Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates . 61 M.C.C. 209 and 
766 (except commodities ln bulk, in tank 
vehicles), from Salem. Ohio, to points In 
Massachusetts, New York. New Jersey, 
Pennsylvania. Maryland, and Virginia. 


Not*. —Common control may be Involved 
If a hearing U deemed necessary, applicant 
request* It be held at New York, N.Y., or 
Washington. D.C. 

No. MC 113908 (Sub-No. 356. Med Oc¬ 
tober 24. 1976. Applicant: ERICKSON 
TRANSPORT CORPORATION. 2105 
East Dale Street. P.O. Box 3180 G.S S 
Springfield, Mo. 65804. Applicant's repre¬ 
sentative: B. B. Whithead (same addre.v 
as applicant). Authority sought to oper¬ 
ate os a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Neutral spirits, distilled spirits, al¬ 
cohol, beverages and beverage spirits, in 
bulk, from Atchison, Karts., to points in 
Connecticut, Illinois. Kentucky. Louisi¬ 
ana. Maine. Maryland, Massachusetts, 
Michigan. Minnesota. Missouri, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Vermont, and Wisconsin 

Nor*.—If a hearing is dermed necessary, 
the applicant requests It be held at either 
Kansaa City. Mo., Chicago. III. or Washing¬ 
ton. D.C. 

No. MC 114028 (Sub-No. 21). Med No¬ 
vember 7, 1975. Applicant: ROWLEY 
INTERSTATE TRANSPORTATION, 
COMPANY. INC., 1717 Maple Street, Du¬ 
buque, Iowa 52001. Applicant's repre¬ 
sentative: Wllmer B. Hill, 805 McLachlen 
Bank Bldg., 666 11th St NW., Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing* Meats, meat products, meat by¬ 
products. and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port In Description in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides, inedible skins and ricces 
thereof, and commodities in bulk, in tank 
vehicles). from Wichita. Kans, to points 
in Maine, New Hampshire, Vermont, 
Massachusetts. Rhode Island. Connecti¬ 
cut. New York. New Jersey, Pennsyl- 
vania, Delaware, Maryland, Virginia. 
West Virginia. Minnesota, Wisconsin, 
Illinois. Missouri. Iowa. Indiana. Michi¬ 
gan, Ohio. North Carolina, Kentucky, 
and the District of Columbia. 

Not*— If a hearing is deemed nece&sary. 
the applicant requests It be held at Chlcigo, 
III., or Kansas City. Mo. 

No. MC 114028 (Sub-No. 22). Med 
Nov. 7. 1975. Applicant: ROWLEY IN¬ 
TERSTATE TRANSPORTATION. COM¬ 
PANY INC., 1717 Maple Street. Dubuque, 
Iowa 52001. Applicant's representative: 
Wilmcr B. Hill. 805 McLachlen Bank 
Bldg., 666 11th St. NW., Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products, 
and articles distributed by meat packing¬ 
houses. as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (ercept hides, inedible 
skins, and pieces thereof, and commodi¬ 
ties in bulk, in tank vehicles), from 
Mankato. Kans., to points in Maine, New 
Hampshire, Vermont, Massachusetts. 
Delaware. Maryland, Virginia, West Vir¬ 
ginia, Minnesota, Wisconsin. Illinois, 
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Missouri. Iowa, Indiana, Michigan. Ohio, 
North Carolina, Kentucky, and the Dis¬ 
trict of Columbia. 

Not*.— If a hearing to deemed necessary, 
applicant requests it be held at Chicago. XU., 
or Kaiumui City. Mo. 

No. MC 114273 (Sub-No. 241). filed 
October 30,1975. Applicant: CRST, INC., 
p.O. Box 68. Cedar Rapids. Iowa 52406. 
Applicant’s representative: Robert E. 
Konchar, Suite 315 Commerce Exchange 
Bldg., 2730 First Ave. NE.. P.O. Box 1943, 
Cedar Rapids. Iowa 52406. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products , 
meat by-products, and articles distrib¬ 
uted by meat packinghouses, as described 
in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carriers 
Certificates . 61 MC.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
between Lincoln. Nebr., on the one hand, 
nnd. on the other, points In Delaware. 
Maryland, New Jersey. New York, Penn¬ 
sylvania. Virginia, West Virginia, and 
the District of Columbia, restricted to 
shipments originating at or destined to 
the facilities of Acme Markets. Inc., and 
Its subsidiaries. 

Not*.— Common control may bo involved. 
If a hearing to deemed neeeuary. the appli¬ 
cant request* it be held at Washington. D.C. 

No. MC 114457 (Sub-No. 247). filed 
Oct. 28, 1975 Applicant: DART TRAN¬ 
SIT COMPANY, a Corporation. 2102 
University Avenue. St Paul. Minn. 55114. 
Applicant's representative: James C. 
Hardman, 33 North LaSalle Street, Chi¬ 
cago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: <1> Clay and clay products (except 
commodities in bulk), from Mounds. Ill., 
to points In the United States (except 
Alaska, Hawaii, and Illinois): and (2) 
animat Utter, animal and bird feed and 
pet supplies (except commodities in 
bulk), from the plnntsltes and storage 
facilities of Alfa-Pet. Inc. at 8t. Louis. 
Mo., to points In the United States (ex¬ 
cept Alaska. Hawaii, and Illinois). 

Nor*.—If a hearing to deemed necessary, 
applicant requests It be held at Washing¬ 
ton, D.C„ or St. Paul. Minn. 

No. MC 115730 (Sub-No. 8>, filed 
October 28. 1975. Applicant: THE MIC- 
KOW CORPORATION. PO. Box 1774. 
Dcs Moines. Iowa 50306. Applicant's rep¬ 
resentative: Cecil L. Ooettsch, 1100 Des 
Moines Building, Dcs Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Materials, supplies 
and equipment, used In the manufactur¬ 
ing of irrigation systems and related 
equipment and supplies (except com¬ 
modities In bulk. In tank vehicles), from 
points In the United States (except Alas¬ 
ka and Hawaii), to Lindsay, Nebr., and 
Amarillo, Tex., restricted to traffic des¬ 
tined to the plantslte of Lindsay Man¬ 
ufacturing Company, at Lindsay. Nebr., 
of Amarillo. Tex. 

Not*.—C ommon control may be Involved. 
If a hearing to deemed necessary, the appli¬ 


cant requests It be held at Omaha, Nebr., 
or Washington, DC. 

No. MC 115917 (Sub-No. 30), filed 
October 29. 1975. Applicant: UNDER¬ 
WOOD & WELD COMPANY. INC.. P.O. 
Box 247, Crossnorc. N.C. 28616. Appli¬ 
cant’s representative: Wilmer B. Hill, 805 
McLachen Bank Building. 666 Eleventh 
Street NW., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Salt and sal* prod¬ 
ucts, from the plant site of Cargill In¬ 
corporated at or near Baldwin and Anse 
La Butte. La., to points In Alabama, Flor¬ 
ida, Oeorgia, North Carolina, South 
Carolina, and Tennessee. 

Not*.—I f a heating to deemed necewary. 
applicant request* It be held at Washing¬ 
ton. D.C. 

No. MC 115967 (Sub-No. 0>. filed No¬ 
vember 3, 1975. Applicant: WILLIE T. 
HIRES, INC., P.O. Box 138, Cayuga, Ind. 
47928. Applicant’s representative: 
Michael V. Gooch. 777 Chamber of Com¬ 
merce Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Dairy products 
and related by-products, and fruit drinks 
and juices, from the plantsites of Borden. 

l nc. , located at or near Pekin. Ill., and 
Milwaukee, Wto.. to points In Indiana on 
and north of U S. Highway 24 and an 
and west of U.S. Highway 31 (except 
South Bend. Ind.). and points in Fulton 
County. Ind. cast of U.8. Highway 31; 
and (2) large empty metal racks in which 
the dairy products are Initially trans¬ 
ported. from points in Indiana on and 
north of U.S. Highway 24 and on and 
west of U.S. Highway 31 (except South 
Bend, Ind.) and points In Fulton County. 

l nd. . to Pekin, Ill., under a continuing 
contract or contracts with Borden. Inc. 

Nor*.—Common control may be tnvolved. 
If a hearing to deemed necessary, applicant 
request* It bo held at either Chicago. Ill. or 
Indiana poll*. Ind. 

No. MC 116063 (8ub-No. 142). filed 
November 5. 1975. Applicant: WESTERN 
COMMERCIAL TRANSPORT. INC., 
2929 West Fifth 8treet. P.O. Box 270, 
Fort Worth, Tex. 76101. Applicant’s 
representative: W. H. Cole (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Animat fats, vegetable oils, and 
products of animal fats and vegetable 
oils. In bulk, tn tank vehicles, from the 
facilities of Wilson & Co.. Inc., located 
at Oklahoma City, Okla., to points In 
Connecticut. Delaware. Maine. Massa¬ 
chusetts, Minnesota. New Hampshire. 
New Jersey. New York, Ohio. Pennsyl¬ 
vania. Rhode Island, and Wisconsin, 
restricted to the transportation of traffic 
originating at the above named facilities 
and destined to the above named destina¬ 
tions. 

Nor*.—If a hearing to deemed necessary, 
the applicant request* It be held at either 
Oklahoma City. Okla.. Port Worth or 
Dali a*. Tex. 

No. MC 117119 (Sub-No. 558), filed 
October 30. 1975. Applicant: WILLIS 


SHAW FROZEN EXPRESS. INC.. P.O, 
Box 188, Elm Springs, Ark. 72728. Appli¬ 
cant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Plastic materials , other 
than foam, cellular, expanded or sponge. 
NOI flakes, granules, pellets, powder 
(except In bulk), from the manufac¬ 
turing and warehouse facilities of the 
B. P. Ooodrtch Chemical Company 
located at or near Pedricktown. NJ., to 
Omaha, Nebr. 

Not*. —Common control and dual opera¬ 
tion* may be Involved. If a hearing to deemed 
neceeaary. the applicant requeat* it be held 
at Cleveland or Columbus, Ohio. 

No. MC 117589 (Sub-No. 31). filed 
October 30. 1975. Applicant PRO¬ 

VISIONED FROZEN EXPRESS. INC.. 
3801 Seventh Avenue So.. Seattle, Wash. 
98108. Applicant's representative: James 
T Johnson. 1610 IBM Building. Seattle, 
Wash. 98101. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Meat and meat products and cheese , 
from Seattle, Wash., to Colorado 
Springs. Colo. 

Not*. —If a hearing to deemed necessary, 
applicant request* It be held at Seattle. 
Wash. 

No. MC 118142 (Sub-No. 106), filed 
October 24. 1975. Applicant M BRUEN- 
GER & CO.. INC.. 6250 North Broadway, 
Wichita. Kans. 67219. Applicant's repre¬ 
sentative: Lester C. Arvin, 814 Century 
Plaza Building. Wichita. Kans. 67202. 
Authority sought to operate ax a com¬ 
mon carrier, by motor vehicle, over 
Irregular routes, transporting: Partially 
cured rubber (except In bulk), moving 
In specialized temperature controlled 
equipment, from the plantslte of Ban- 
dag. Inc., located at or near Oxford. N.C., 
to Chino. CaUf. 

Not*. —If a hearing to deemed necessary, 
applicant request* tt be held at either 
Wichita or Kansas City. Kant. 

No. MC 118142 (Sub-No. 107), filed 
Oct. 28.1975. Applicant: M. BRUENGER 
& CO.. INC., 6250 North Broadway, 
Wichita, Kans. 67219. Applicant’s rep¬ 
resentative: Lester C. Arvin. 814 Century 
Plaza Building. Wichita. Kans. 67202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Charcoal and char¬ 
coal briquets (except In bulk), (I)(a) 
from Jacksonville. Tex., to points in the 
United States (except Alaska and Ha¬ 
waii) ; and (b) from points In the United 
States (except Alaska and Hawaii), to 
Jacksonville, Tex.; and (2) (a) from 
Porto. Ark., to point* in the United States 
(except Alaska and Hawaii): and (b) 
from points In the United States (except 
Alaska and Hawaii), to Paris, Ark. 

Not*.— If a hearing to deemed necessary, 
applicant request* it be held at either 
Wichita or Kanaa* City. Kan*. 

No. MC 118959 (Sub-No. 127). filed 
November 3. 1975. Applicant: JERRY 
LIPPS, INC.. 130 South Frederick Street, 
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Cape Girardeau. Mo. 63701. Applicant's 
representative: William P. Jackson, Jr„ 
3426 North Washington Boulevard, Ar¬ 
lington, Va. 22201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Building materials (except in 
bulk), from the facilities of Bird & Son, 
Inc., at or near Bardstown. Ky.. to points 
in the United States (except Alaska and 
Hawaii) and (2) materials and supplies 
used in the manufacture of building ma¬ 
terials (except m bulk), from points In 
the United States (except Alaska and 
Hawaii), to the facilities of Bird & Son. 
Inc., at or near Bardstown, Ky. 

Not*.—A pplicant holds contract carrier 
authority in MC 125664, therefore dual op¬ 
erations may be involved. Common control 
may be Involved. If a hearing to deemed nec- 
eanary. applicant requests It be held at 
Loutovill*. Ky. 

No. MC 119118 <8ub-No. 42), filed Oc¬ 
tober 30. 1976. Applicant: McCURDY 
TRUCKING. INC., P.O. Box 388, La- 
trobe, Pa. 15550. Applicant's representa¬ 
tive: Paul F. Sullivan, 711 Washington 
Bldg., Washington. D.C. 20005. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages. 
In containers, and related advertising 
materials moving therewith, from La- 
trobe. Pa., to points in Connecticut, 
Georgia. Indiana, Maryland. Massachu¬ 
setts. New York (except Westchester. 
Rockland, Bronx, Kings, Queens, New 
York, Richmond. Nassau, and Suffolk 
Counties, N.Y., and points in the Com¬ 
mercial Zone of Homell. N.Y., as de¬ 
fined by the Commission), North 
Carolina. Ohio, Rhode Island. South 
Carolina. Virginia. Sussex County, Del., 
Wilmington, Del., and the District of 
Columbia: and (2) empty used malt 
beverage containers. from points in (1) 
above, to Latrobe, Pa. 

Note.— Applicant hold* contract carrier 
authority in MC 116564 and sub 22 there¬ 
under. therefore dual operations may be in¬ 
volved. Applicant Meke by this application 
to convert contract carrier authority In MC 
116564 to common carrier authority. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Pittsburgh. Pa. or 
Washington. D.C. 

No. MC 119765 (Sub-No. 35). filed 
November 3, 1975. Applicant: HENRY G. 
NELSEN. INC., 5402 8outh 27th Street, 
Omaha. Nebr. 68107. Applicant's repre¬ 
sentative: Donald L. Stem. 530 Unlvac 
Building. Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles , 
from the facilities of Nucor Steel Division 
of Nucor Corporation at or near Norfolk. 
Nebr., to points in Illinois, Indiana, and 
Kansas, restricted to traffic originating 
at the steel mill facilities of the Nucor 
Steel Division of Nucor Corporation at 
or near Norfolk, Nebr.. and destined to 
the named destinations. 

Not*.—I f a hearing 1* deemed necessary, 
tho applicant requests It be held nt Omaha, 
Nebr. 

No. MC 119789 (8ub-No. 270). filed 
November 3, 1975. Applicant: CARAVAN 


REFRIGERATED CARGO. INC., P.O. 
Box 6188, Dallas, Tex. 75222. Applicant's 
representative: Hugh T. Matthews, 630 
Fidelity Union Tower, Dallas, Tex. 75201, 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in or manufactured by Emer¬ 
son Electric Co., and materials, equip¬ 
ment. and supplies, used in the manu¬ 
facture and distribution thereof, between 
Hazelhurst, Ga.. on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii). 

Korn.—It a hearing la deemed necessary, 
applicant requests it be held at Dallas. Tex. 

No. MC 121745 (Sub-No. 2). filed No¬ 
vember 4. 1975. Applicant: J. T. SPAIN 
AND C. D. SPAIN, a Partnership, doing 
business as. SPAIN'S TRANSFER. 1600 
Valley Street (P.O. Box 68), Minot. 
N. Dak. 58701. Applicant's representa¬ 
tive: C. D. Spain (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
petroleum products, in bulk, in tank ve¬ 
hicles and commodities requiring special 
equipment). between Minot. N. Dak. and 
Rugby, N. Dak.: From Minot, N. Dak. 
over U8. Highway 2 to Rugby. N. Dak., 
and return over the same route, serving 
all intermediate points. 

Non .—If a hearing to deemed necessary, 
the applicant request* it be held at either 
Rugby, Towner or Minot, N. Dak. 

No. MC 123407 (Sub-No. 271 >, filed 
October 24. 1975. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square. U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: 
Stephen H. Loeb (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Water 
heaters, storage type and hydro-pneu¬ 
matic tanks. from Chicago, Ill., and 
Montgomery. Ala., to points in the 
United States (except Alaska and 
Hawaii): and (2) materials and supplies, 
used in the manufacture of the commodi¬ 
ties described in (1) above, from points 
in the United States (except Alaska and 
Hawaii), to Chicago, m., and Montgom¬ 
ery, Ala. 

Note. —Common control may be involved. 
If a hearing la deemed necessary, applicant 
requests It be held at Chicago, IU. 

No. MC 123670 (Sub-No. 14). filed 
October 24. 1975. Applicant: CROWEL 
TRUCKING, INC.. 4671 North Van Dyke, 
Almont, Mich. 48003. Applicant's repre¬ 
sentative: William B. Elmer, 21635 East 
Nine Mile Road. St Clair Shores. Mich. 
48080. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Materials , 
equipment and supplies , used in the 
manufacture and distribution of mobile 
and modular homes and recreational 
vehicles (except commodities in bulk), 
between points in the United States 
(except Alaska and Hawaii). restricted to 


traffic originating at or destined to the 
plant sites or storage facilities of Cham¬ 
pion Home Builders Co., under a con¬ 
tinuing contract with Champion Home 
Builders Co. 

Note. —If a hearing to deemed neceasary, 
the applicant request* It be held at either 
Laming or Detroit, Mich., or Chicago. Ill. 

No. MC 124109 (Sub-No. 11). filed 
November 6, 1975. Applicant: B. F. C. 
TRANSPORTATION. INC.. 950 Shaver 
Road. Cedar Rapids, Iowa 52406. Appli¬ 
cant's representative: William L. Fair- 
bank, 1980 Financial Center. Des Moines, 
Iowa 50309. Authority sought to operate 
as a contract carrier, by motor vehicle 
over irregular routes, transporting: (1) 
Expandable polystyrene resin , in con¬ 
tainers, from points in Illinois and 
Indiana, to Gilman. Iowa and <2> ex¬ 
panded polystyrene loam , from Gilmai. 
Iowa, to points in Illinois. Kansas. Min¬ 
nesota, Missouri. Nebraska, South 
Dakota, and Wisconsin, under a con¬ 
tinuing contract or contracts, with Hol¬ 
land Plastics Co. 

Note. —If a hearing to deemed neceasarv 
applicant requests It be held at Chicago. Ill. 

No. MC 124489 (Sub-No. 9). filed No¬ 
vember 5, 1975. Applicant: NIELSON 
BROS. CARTAGE CO.. INC., 4619 West 
Homer Street, Chicago. Ill. 60639. Appli¬ 
cant's representative: Edward G. Baze 
Ion. 39 South La Salle Street, Chicago 
Ill. 60603. Authority sought to operate as 
a contract carrier, by motor vehicle 
over irregular routes, transporting 
Such commodities as are used by and 
dealt in by manufacturers and distribu¬ 
tors of snack foods, between points in 
Illinois, Indiana, Michigan, and Wis¬ 
consin, under a continuing contract with 
Jays Foods, Inc. 

Not*. —Common control may be involved 
If a hearing to deemed necessary, the appli¬ 
cant request* It be held at Chicago, Ill. 

No. MC 124878 (Sub-No. 7), filed Octo¬ 
ber 28. 1975. Applicant: LAPADULA 
AIR FREIGHT TRANSFER, INC., 149- 
04 New York Blvd., Jamaica, N.Y. 11434 
Applicant's representative: John L. Al- 
fano, 550 Mamaroneck Ave., Harrison. 
N.Y, 10528. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting 
General commodities (except Classes A 
and B explosives and commodities in 
bulk), between Philadelphia, Pa., on the 
one hand. and. on the other. Newark 
Municipal Airport. Nevrark, N.J.; J. P. 
Kennedy International Airport. New 
York. N.Y.; Boston. Mass.. Syracuse, 
N.Y., Hartford and Windsor Locks. 
Conn., and New York. N.Y., restricted to 
the transportation of shipments moving 
In substituted motor for air service or 
moving on airline or air freight for¬ 
warder bills of lading. 

Note. —If a hearing to deemed neceanarv. 
the applicant request* it be held at either 
New York. N.Y., or Philadelphia, Pa, 

No. MC 125433 (Sub-No. 61), filed 
October 28,1975. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Redwood 
Road. Salt Lake City, Utah 84104. Ap- 
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piicont’s representative: David J. lister 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles as 
described in Ex Parte MC-45, Descrip- 
tions in Motor Carrier Certificates. Ap¬ 
pendix V. 61 M C.C. 276. from Houston. 
Tex., and its commercial zone, to the 
plantsite of Bucyrus-Erie Company, lo¬ 
cated at or near Pocatello. Idaho, re¬ 
stricted to traffic originating at the 
named origin point and destined to the 
plantsite of Bucyrus-Erie Company, lo¬ 
cated at or near Pocatello. Idaho. 

Not*.—If ft hearing 1* deemed nece«*ary. 
the applicant request* It be held at either 
Salt Lake City, Utfth or Omiihn, Nebr. 

No. MC 126899 (Sub-No. 87). filed 
October 28. 1975. Applicant: USHER 
TRANSPORT. INC.. 3925 Old Benton 
Road. P.O. Box 3051. Paducah. Ky. 
42001. Applicant’s representative: George 
M. Catlett, 703-706 McClure Bldg.. 
Frankfort, Ky. 40601. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Tires , tubes . and related rubber 
materials and valve hardware and ac¬ 
cessories. from Findlay, Ohio, to points 
in Kentucky. 

Not*.—I f ft hearing I* deemed nccewuiry, 
the applicant request* it be held at Paducah 
or Louisville. Ky. 

No. MC 128273 (Sub-No. 207). filed 
October 30. 1975. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC.. P.O. Box 
189. Port Scott. Kans. 66701. Applicant s 
representative: HArry Ross. Jr., 1403 
South Horton Street. Fort Scott. Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <1> 

Charcoal, charcoal briquets, hickory 
chips and lighter fluid, from Paris. Ark., 
and Jacksonville. Tex., to points in the 
United States (except Alaska and Ha¬ 
waii); and (2) lighter fluid, materials, 
equipment and supplies used in the man¬ 
ufacture and distribution of charcoal and 
charcoal briquets, from points in the 
United 8tates (except Alaska and Ha¬ 
waii). to Paris, Ark., and Jacksonville. 
Tex. 

Not*. —If a hearing 1* deemed necessary, 
the applicant request* It be held at cither 
Memphis, Tenn., or Little Rock, Ark. 

No. MC 128273 (Sub-No. 208*. filed 
October 30. 1975. Applicant: MIDWEST¬ 
ERN DISTRIBUTION, INC., P.O. Box 
189, Fort Scott, Kans. 66701. Applicant’s 
representative: Harry Ross, Jr., 1403 
South Horton Street, Fort Scott. Kans. 
66701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clay and 
clay products (except in bulk, in tank 
vehicles), from points in Marion County, 
Fla,, to points In the United States (ex¬ 
cept Alaska and HA wail), 

Not*. —If a hearing 1* deemed necessary. 
Applicant request* It be held at Tampa, Flu. 
or Wauhlnjftoa. D.C. 

No. MC 129326 (Sub-No. 17). filed No¬ 
vember 3. 1975. Applicant: CHEMICAL 


TANK LINES. INC.. P.O. Drawer 437. 
Mulberry, Fla. 33860. Applicant’s repre¬ 
sentative: L. Agnew Myers. Jr.. 734 15th 
St NW.. Washington, D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: (1) Commodities, 
in bulk, in tank vehicles, having an im¬ 
mediate prior movement by rail, from 
points in Polk County. Fla., to points in 
Florida: and (2) phosphatic feed supple¬ 
ments. <ai from the plantsite of Borden 
Chemical. Borden, Inc., at Coronet, Fla., 
to points in Arkansas. Louisiana. Mary¬ 
land. Mississippi, North Carolina. South 
Carolina. Tennessee, and Virginia; and 
(b> from the plantsite of International 
Minerals k Chemicals Corporation, at or 
near Noralyn and Bonnie, Fla., to points 
in Alabama. Arkansas, Florida. Georgia. 
Louisiana. Maryland. Mississippi. North 
Carolina. South Carolina. Tennessee, and 
Virginia. 

Not*.—I f a hearing U deemed necessary, 
applicant request* It be held at Tampa, Fla., 
or Chicago, Ill. 

No. MC 129994 «Sub-No. ID. filed No¬ 
vember 3. 1975. Applicant: RAY BETH- 
ERS TRUCKING. INC., 176 West Cen¬ 
tral Avenue. Murray Avenue. Murray. 
Utah 84107. Applicant’s representative: 
Marilyn McNeil. 176 West Central Ave¬ 
nue, Murray, Utah 84107. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Asphalt roofing materials 
and supplies, from points In Contra Costa 
County, Calif., to points in Utah. 

Not*.—I f a hearing 1* deemed necetwary. 
applicant requests It be held at Salt Lake 
City, Utfth. or San Francisco, Calif. 

No. MC 133119 < Sub-No. 78». filed Oc¬ 
tober 31. 1975. Applicant: HEYL TRUCK 
LINES, INC.. P.O. Box 206. 200 Norka 
Drive, Akron. Iowa 51001. Applicant's 
representaive: A. J. Swanson. 521 So. 
14th Street, P.O. Box 81849, Lincoln. 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned goods, and commodities other¬ 
wise exempt under Section 203(b)(6) of 
the Interstate Commerce Act. when mov¬ 
ing in mixed loads with canned goods, 
from Salem and Eugene. Oreg., Seattle, 
Wash., and points in California, to ports 
of entry on the International Boundary 
line between the United States and Can¬ 
ada, located at or near Champlain, Buf¬ 
falo. and Niagara Falls, N.Y., Detroit. 
Port Huron, and Sault Salnte Marie. 
Mich., Grand Portage and Noyes. Minn., 
Pembina and Portal, N. Dak., and Ray¬ 
mond and 8wectgross, Mont., restricted 
to the transportation of traffic destined 
to points in the Provinces of Quebec. On¬ 
tario. Manitoba. Saskatchewan, and Al¬ 
berta. 

Not*.—I f ft hearing U deemed necessary, 
the applicant request* It be held at either 
Omaha. Nebr., or San Francisco, Calif. 

No. MC 133415 (Sub-No. 6). filed Oc¬ 
tober 24. 1975. Applicant: SID PLANA- 
MENTA, doing business as S k R AUTO 
PARTS DELIVERY SERVICE. 913 Mc¬ 
Kinley Street. PeekskiU, N.Y. 10566. Ap¬ 


plicant’s representative: John L. Alfano 
and Roy A. Jacobs. 550 Mamaroneck 
Avenue. Harrison, N.Y. 10528. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Automobile parts, new and 
used, supplies and accessories, between 
New York City and points in Nassau, 
Suffolk, and Westchester Counties. N.Y., 
on the one hand, and, on the other. West¬ 
chester County. N.Y.. and points In Con¬ 
necticut. under a continuing contract 
or contracts with E. I. du Pont de 
Nemours k Co.: Eastern Warehouse 
Sendee, Inc., R M Friction Materials 
Company-8tratford. Tri-State Whse. 
Distributors. Inc., and Vehicle Parts 
Warehouse Corp. 

Not*.—I f ft hearing la deemed necessary, 
the Applicant request* it be held At New York. 
N.Y. 

No. MC 133689 (Sub-No. 66». filed No¬ 
vember 6. 1975. Applicant: OVERLAND 
EXPRESS. INC.. 719 First St. SW.. New 
Brighton. Minn. 55112. Applicant’s rep¬ 
resentative: Robert P. Sack, P.O. Box 
6010. West St. Paul, Minn. 55118. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
commodities in bulk), from Elk Grove 
Village. Northbrook. Barrington, and 
Palatine. Ill., to LaCrosse and Superior. 
Wise.; points in Minnesota: and points 
in North Dakota and South Dakota on 
and east of U.S. Highway 81. 

Not*.—I f a hearing la deemed necessary, 
the applicant request* It be held at Minne¬ 
apolis. Minn, or Chicago, III. 

No. MC 135170 (Sub-No. 10). filed Oc¬ 
tober 31. 1975. Applicant: TRI-STATE 
ASSOCIATES. INC.. P.O. Box 188, Ffcd- 
eralaburg, Md. 21632. Applicant’s repre¬ 
sentative: James C. Hardman. 33 North 
Dearborn Street, Chicago. Ill. 60602. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Containers and 
container ends, from Paterson. N.J., to 
Princeton, W. Va.. under contract with 
Continental Con Company. Inc. 

Not*.—I f a hearing la deemed necessary. 
Applicant request* It be held at Washing¬ 
ton. D.C. 

No. MC 135425 (Sub-No. 9). filed Oc¬ 
tober 23. 1975. Applicant: CYCLES LIM¬ 
ITED. P.O. Box 5715. Jackson. Miss. 
39208. Applicant’s representative: Mor¬ 
ton E. Kiel. Suite 6193. 5 World Trade 
Center. New York, N.Y, 10048. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by a manufacturer of 
power tools, and materials supplies and 
equipment (except commodities in bulk), 
used in the conduct of such business, be¬ 
tween Hampstead and Easton, Md.: Tar- 
boro and Fayetteville. N.C., and Lan¬ 
caster. Pa., on the one hand, and. on the 
other, points In Oregon. Colorado, and 
Washington, under contract with Black 
and Decker Manufacturing Company. 

Not*. —If ft hearing I* deemed necessary. 
Applicant request* It be held at Washing¬ 
ton, DC. 
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No. MC 135425 <8ub-No. 10). filed 
Oct 23. 1975. Applicant: CYCLES LIM¬ 
ITED. P.O. Box 5715. Jackson. Miss. 
39208. Applicants representative: Mor¬ 
ton E. Kiel. Suite 6193. 5 World Trade 
Center. New York, N.Y. 10048. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by a manufacturer of power 
tools, and materials, supplies and equip¬ 
ment (except commodities In bulk), used 
In the conduct of such business, between 
points on the International Boundary 
line between Canada and the United 
States, in Michigan and New York, on 
the one hand, and, on the other, points 
in Arizona. California, Colorado, Nevada. 
Oregon, Utah, and Washington, under 
contract with Black and Decker Manu¬ 
facturing Company. 

Not*. —If a hearing Is deemed necruwtry, 
applicant requests It be held at Washington, 
DC. 

No. MC 135518 (Sub-No. 4), filed Oc¬ 
tober 20. 1975. Applicant: EVERETT 
TRUCKINO. INC., 1718 Tease Road, 
Burlington. Wash. 98273. Applicant's 
representative: George R. LaBlssonicre, 
1100 Norton Building, 8cattle. Wash. 
98104. Authority sought to operate as n 
common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
and perishable foods, when moving in 
vehicles ©quipped with mechanical re¬ 
frigeration, from points in California on 
and north of California Highway 198. to 
points in Oregon and Washington. 

Not*.—I f a hearing to deemed necessary, 
the applicant requests it be held at San 
Francisco, Calif. 

No. MC 135684 (Sub-No. 17). filed 
October 31, 1975. Applicant: BASS 

TRANSPORTATION CO. INC.. Old 
Croton Road, P.O. Box 391. Flcmlngton, 
N.J. 08822. Applicants representative: 
Herbert A, Dubln. Federal Bar Building 
West. 1819 H Street NW.. Suite 1030, 
Washington. DC. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Such commodities as 
are dealt in by retail and chain grocery, 
hardware, and drug stores, in containers 
(except furniture), from Cranford. N.J., 
to points In New York. Delaware. Mary¬ 
land. New Jersey, and Connecticut, that 
part of Pennsylvania on and east of UJ3. 
Highway 219. that part of Virginia on 
and north of U.8. Highway 60. and the 
District of Columbia: (2) materials and 
supplies (In containers) used In the 
manufacture and distribution of the 
commodities specified in (1) above, from 
the destination points named in (1) 
above to. Cranford, N.J.: (3) (a) such 
commodities as are dealt in by retail and 
chain grocery, hardware, and drug stores, 
in containers, and rb) materials and sup¬ 
plies < except in bulk) used in the manu¬ 
facture and distribution of the commodi¬ 
ties described in (3) (b> above, between 
Cranford. N.J., points in that portion of 
the New York. N.Y.. Commercial Zone as 
defined in Commercial Zone and Ter¬ 
minal Areas. 53 M.C.C. 451, within which 
local operations may be conducted pur¬ 


suant to the partial exemption of section 
203(b)(8) of the Interstate Commerce 
Act (the "exempt” zone). Canton. Ohio, 
and Chicago. HI.; and (4) foodstuffs, 
from Milton. Pa., to points in Alabama, 
Florida. Georgia. Louisiana, Mississippi, 
North Carolina. South Carolina, Tennes¬ 
see, and Texas. 

Not*.—B y Instant application, applicant 
seeks to convert Ita contract carrier authority 
in MC 87720 (Sub-No. 2) and subs there¬ 
under to common earner authority. If a hear¬ 
ing la deemed necessary, applicant requests 
It be held at Flemlngton or Trenton, N J. 

No. MC 135732 <8ub-No. 13). filed Oc¬ 
tober 31. 1975. Applicant: AUBREY 
FREIGHT LINES, INC., 629 Grove St, 
P.O. Box 593. Elizabeth, N.J. 07208. Ap¬ 
plicant's representative: George A. 
Olsen. 69 Tonnele Ave., Jersey City. N J. 
07306. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities in containers and empty con¬ 
tainers. between the rail and port facili¬ 
ties located at Jacksonville, Pensacola, 
Miami. Port Everglades, and Tampa, 
Fla., restricted to shipments having prior 
or subsequent movement by railroad or 
water carrier. 

Not*.—I f * hearing Is deemed neceswiry. 
iho applicant request* it be held At New 
York. N.Y. or Washington D.C. 

No. MC 136267 (Sub-No. 4). filed No¬ 
vember 3. 1975. Applicant: BELS PRO¬ 
DUCE CO.. INC., 11357 Vienna Road, 
P.O. Box 348. Montrose, Mich. 48459. Ap¬ 
plicant’s representative: Martin J. Lea¬ 
vitt. 22375 Haggerty Road, P.O. Box 400, 
Northvllle. Mich. 48167. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: U) Frozen meat, in boxes, from the 
ports of entry on the International 
Boundary line between the United States 
and Canada, located In Michigan, to 
points in Wisconsin: and (2) raw ma¬ 
terials, for the manufacture of calf feed 
and finished calf feed products, and calf 
feed supplements, from Watertown, 
Wise., to ports of entry on the Inter¬ 
national Boundary line between the 
United States and Canada, located in 
Michigan. 

Not*.—T f a hearing to deemed necewary. 
the applicant request* It be held at Detroit, 
Mich., or Chicago, III. 

No. MC 136513 <8ub-No. 9), filed Oc¬ 
tober 30. 1975. Applicant: SPACE CAR¬ 
RIERS, INC.. 444 Lafayette Road. St. 
Paul. Minn. 55101. Applicant's repre¬ 
sentative: James E. Ballcnthin. 630 Os¬ 
born Bldg., St. Paul, Minn. 55102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lawn and turf care 
equipment and snow throwers, from 
Tomah, Wts., to points in Oklahoma and 
Texas. 

Norr.—Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant request* it be held at St. Paul. Minn. 

No. MC 138104 (Sub-No. 27), filed Oc¬ 
tober 31. 1975. Applicant: MOORE 

TRANSPORTATION CO.. INC.. 3509 N. 
Orovc Street, Fort Worth. Tex. 76106. 


Applicant's representative: Bernard H 
English. 6270 Firth Road. Fort Worth 
Tex. 76116. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting 
Trailers, semi-trailers, trailer charts is 
(other than those designed to be draw n 
by passenger automobiles), and part 
equipment and accessories therefor , in 
initial movements, from the plantsiie 
and facilities of Tramco. Inc., at or near 
Carrollton, and Houston. Tex., to points 
in the United States (including Al&sk. 
but excluding Hawaii). 

Not*.—I f a hearing in deemed n«cea*ar; 
the applicant requests It bo held at Dali a 
Fort Worth, or Houston. Tex. 

No. MC 138345 (Sub-No. 5). filed Oc¬ 
tober 29. 1975. Applicant: BASIL B 
GORDON, doing business as VALLEY 
SPREADER COMPANY, P.O. Box 673 
260 North Street, Brawlcy, Calif. 92227 
Applicant's representative: Carl H. 
Fritze, 1545 Wlishire Blvd. Los Angela 
Calif. 90017. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Farm machinery and equipment, used ir¬ 
rigation systems and irrigation pipe, be¬ 
tween points In Imperial County, Calif 
on the one hand, and, on the other 
points In Arizona (except Yuma and 
Mohave Counties). restricted to the 
transportation of traffic originating at 
and destined to points In the above - 
described territory; and <2) sulfuric acid 
liquid, in bulk, from Pima and Pinni 
Counties, Ariz., to points in Imperial 
Riverside, and San Bernardino Coun¬ 
ties, Calif. 

Note. If a hearing is deemed neces¬ 
sary, the applicant requests It be held at 
cither Yuma, Ariz., or Los Angeles. Cali! 

No. MC 138512 (Sub-No. 12). filed Oc¬ 
tober 16. 1975. Applicant: ROLANDS 
TRANSPORTATION SERVICES. IN¬ 
CORPORATED, d/b/a WISCONSIN 
PROVISIONS EXPRESS. 3383 East Lay- 
ton Avenue. Cudahy. Wis. 53110. Appli¬ 
cant’s representative: Allan J. Morrison 
Cudahy, Wis. 53110. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Cheese, cheese foods, and cheese 
spreads (except commodities in bulk) 
and refused and refected shipment. 
from Moncit, Mo., to points in Indiana 
Kentucky. Maryland, New* Jersey, New 
York, North Carolina. Ohio, Pennsyl¬ 
vania. South Carolina. Tennessee. Vir¬ 
ginia. West Virginia, and the District 
of Columbia, under contract with L. D 
Schrelber Cheese Co.. Inc., restricted to 
traffic originating at the plantslte or 
storage facilities of L. D. Schrelber 
Cheese Co.. Inc., at Monctt, Mo. 

Not*. If a hearing Is deemed neces¬ 
sary. applicant requests it be held at 
Chicago. HI., or Washington, D.C. 

No. MC 138741 (Sub-No. 18), filed 
November 19. 1975. Applicant: E. K. 
MOTOR SERVICE. INC., 2005 North 
Broadway. Joliet, HI. 60435. Applicant's 
representative: Tom B. Kretsinger. Suite 
910 Fairfax Building, 101 West Eleventh 
Street. Kansas City, Mo. 64105. Authority 
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sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Asphalt, in bulk, in tank 
vehicles, from Whiting and East Chicago. 
Ind., to the plantsltc and warehouse 
rncilities of GAP Corporation located 
at Joliet, HI. 

Nor*.—The purpose oX this filing U to con¬ 
vert applicant's wholly duplicative Permit tn 
No. MC 107120 (Sub-No. 11) to common 
carrier certificated authority. Tills filing con¬ 
tains all of applicant's initial verified state¬ 
ments. Applicant Indicates It does not seek 
duplicating authority. Common control was 
approved in MC-F-12101. If a hearing is 
deemed neceaaary. applicant requests it be 
held at Washington, D C. 

No. MC 138875 (Sub-No. 26). filed Oc¬ 
tober 29. 1975. Applicant: SHOEMAKER 
TRUCKING COMPANY, a Corporation* 
11900 Franklin Road. Boise. Idaho 83705. 
Applicant's representative: Frank L. 
Sigloh (same address as applicant). Au¬ 
thority sought to operate as a common 
< arricr, by motor vehicle, over irregular 
routes, transporting: Lumber, /umber 
mill products, composition board, treated 
or untreated poles, pilings, and cross 
ties, from points in Idaho south of the 
southern boundary of Idaho County, to 
points in Utah. 

None.—If a hearing is deemed necessary. 
Applicant requests it be held at either Bo tee 
or Meridian, Idaho. 

No. MC 138884 (Sub-No. 3). filed Oc¬ 
tober 28. 1975. Applicant: CONDOR 
CORPORATION. R.FJD. No. 2. Dixfield, 
Maine 04224. Applicant's representa¬ 
tive: Peter L. Murray. 30 Exchange 
Street. Portland, Maine 04111. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Wood furni¬ 
ture stock, uncrated, from the plantsites 
of Andover Wood Products, located at 
or near So. Paris, and Andover, Maine, 
to points in New Hampshire, Vermont, 
Massachusetts, Rhode Island. Connec¬ 
ticut, New York. New Jersey. Penn¬ 
sylvania, and North Carolina: and <2> 
from points in New Hampshire. Ver¬ 
mont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, 
Pennsylvania, and North Carolina to the 
plantsites of Andover Wood Products, 
located at or near So. Paris and Andover. 
Maine, under a continuing contract with 
Andover Wood Products. 

Nor*.—If a hearing La deemed necessary, 
the applicant request* it be held at either 
Portland. Maine or Boston, Maos. 

No. MC 138941 (Sub-No. 10), filed Oc¬ 
tober 29. 1975. Applicant: COUNTRY 
WIDE TRUCK SERVICE. INC., 1110 
South Reservoir Street. Pomona. Calif. 
91768. Applicant's representative: Paul 
M Daniell. P.O. Box 872. Atlanta. Oa. 
30301. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles (except in bulk), from Lowell. 
Mass., and Stratford, Conn., to points in 
California, Washington, Oregon. Texas, 
and Georgia, under a continuing con¬ 
tract or contracts, with Mobil Chemical 
Company. Plastics Division. 


Not*.—I f a bearing \s deemed necessary, 
the applicant requests it be held at Buffalo, 
N.V. 

No. MC 138941 (Sub-No. 11). filed No¬ 
vember 3. 1975. Applicant: COUNTRY 
WIDE TRUCK SERVICE, INC., 1110 
South Reservoir Street, Pomona. Calif. 
91766. Applicant's representative: Paul 
M. Daniell, P.O. Box 872. Atlanta. Oa. 
30301. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles (except in bulk), from Temple. 
Tex., to points In Illinois, under contract 
with Mobil Chemical Company. Plastics 
Division. 

Not*.—I f a hearing la deemed necessary, 
applicant requests it be held at Chicago. Ill. 

No. MC 138946 <8ub-No. 8), filed Oc¬ 
tober 30. 1975. Applicant: MARKET 
TRANSPORT. LTD., 33 N.E. Mlddlefleld 
Rd.. Portland. Oreg. 97211. Applicant's 
representative: Philip O. Skofstad. 3076 
E. Burnside. Portland. Oreg. 97214. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (I) Malt beverages, 
from Fairfield. Calif, to Portland and 
Beaverton. Oreg.: and (2) empty malt 
beverage containers , from Portland and 
Beaverton. Oreg., to Fairfield, Calif., 
under a continuing contract or contracts, 
with Columbia Distributing Co.. Portland 
Distributing Company, and Malctis, Inc. 

Not*. —Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Portland, Oreg. 

No. MC 139110 (Sub-No. 4), filed No¬ 
vember 3, 1975. Applicant: MINN CAL, 
INC.. P.O. Box 657. 104-3rd Avenue SW., 
Mandan. N. Dak. 58554. Applicant's rep¬ 
resentative: James B. Hovland, 425 Gate 
City Bldg.. Fargo. N. Dak. 58102. Author¬ 
ity sought to operate as a confracf car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by mall order houses and 
materials and supplies used in conduct¬ 
ing such business, between the facilities 
of the Fingerhut Corporation, located at 
St. Cloud, Minn., on the one hand. and. 
on the other, points in the United States 
In and west of North Dakota. South Da¬ 
kota, Nebraska. Kansas. Oklahoma, and 
Texas (except Alaska and Hawaii), un¬ 
der a continuing contract with Finger- 
hut Corporation. 

Not*.—I f a hearing I* deemed necessary, 
the applicant requests It be held at either 
Minneapolis or St. Paul, Minn., or Fargo, N. 
Da*. 

No. MC 139263 «Sub-No. 4), filed No¬ 
vember 3. 1975. Applicant: MINUTE- 
MAN EXPRESS. INC.. P.O. Box 458. Lex¬ 
ington. Nebr 68850. Applicant's repre¬ 
sentative: Bradford E. Kistler, P.O. Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular mutes, 
transporting: <1) Wood shutters, wood 
shelves, louvered doors, and cafe doors: 
(2) hardware, tor Items named in (1> 
above: and (3) materials, eguipment and 
supplies utilized in the production and 
distribution of wood shutters, wood 
shelves, cafe doors, fabric frames, lou¬ 


vered doors, and window blinds, from 
the plantsite and facilities or Flair-Fold, 
Inc., located at or near Farmlngdale, 
N.Y., to points in Ohio and the facilities 
of Flair-Fold, Inc., located at or near 
Hiawatha, K&ns., restricted to traffic 
orglnating at the named origin and des¬ 
tined to the named destinations, under a 
continuing contract, or contracts, with 
Flair-Fold. Inc. 

Not*.—I f a hearing la deemed ne**ev»ary, 
the applicant request* It be held at either 
New York City. NY.. or Lincoln. Nebr. 

No. MC 139876 (Sub-No. 1), filed Octo¬ 
ber 28. 1975. Applicant: ABC TRANSIT 
CO., INC.. 11440 West Center Road, 
Omaha. Nebr. 68144. Applicant’s repre¬ 
sentative: Patrick E. Quinn. P.O. Box 
82028, Lincoln. Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Paper, from Omaha, Nebr., 
to points in Montana, Wyoming. Colo¬ 
rado, New Mexico. Arizona. Nevada. 
Utah, Idaho, Washington, Oregon, and 
California, under a continuing contract, 
or contracts, with Nashua Corporation. 

Not*.—A pplicant holda common carrier 
authority in MC 139686. therefore dual opera¬ 
tions may be Involved If a hearing in deemed 
necessary, the applicant requests It be held 
at Omaha. Nebr. 

No. MC 140030 (Sub-No. 2>. filed No¬ 
vember 6. 1975. Applicant: RAY KURTZ 
AND LINDA FARLEY, a partnership 
doing business as. PLASTIC EXPRESS. 
11452 Eckhoff Street. Orange, Calif. 
92668. Applicant’s representative: Jerry 
Solomon Berger, 433 North Camden 
Drive. 6th Floor, Beverly Hills. Calif. 
90210. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: fli Resin 
pellets , from Orange. Calif., to points in 
Arizona. California. Colorado. Nevada. 
New Mexico. Oregon. Utah, and Wash¬ 
ington; and (2) materials used in the 
manufacture of resin pellets, from points 
in Los Angeles and Orange County, Calif., 
to Orange, Calif., under contract with 
Sterling Plastics Corp. 

Not*.—I f a hearing la deemed ncce»»ary. 
thaeappllcant requests tt be held At Orange 
or Loe Angeles. Calif 

No. MC 140643 (Sub-No. 1». filed No¬ 
vember 4. 1975. Applicant: HOWARD N. 
CHILD, doing business as EIGHT BALL 
LINE TRUCKING. 2717 Ooodrlck Avc.. 
Richmond. Calif. 94804. Applicant’s 
representative: H. Ronald Child (game 
address as applicant). Authority sought 
to operate os a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mineral wool, from the plantsites 
of Certain-teed Products. Inc., at La 
Mirada and Union City. Calif., to points 
in Arizona, Idaho, Montana. Nevada. 
New Mexico. Oregon. Utah. Washington, 
and Wyoming, under contract with Cer¬ 
tain-teed Products, Inc. 

Not*.—I f a hearing is deemed necessary, 
applicant requeata It be held at either San 
Francisco or Loc Angeles. Calif. 

No. MC 140827 < Sub-No. 1). filed Octo¬ 
ber 30. 1975. Applicant: MARKET 

TRANSPORT. LTD., 33 N.E. Mlddlefleld 
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Rd„ Portland. Oreg. 97211. Applicant's 
representative: Philip G. Skofstad, 3076 
E. Burnside. Portland. Oreg. 97214. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Bananas and com¬ 
modities otherwise exempt from economic 
regulation under Section 203(b><6) of 
the Act, when moving in mixed ship¬ 
ments with bananas, from Los Angeles 
and Long Beach. Calif., to points in Ore¬ 
gon and Washington. 

Ncrrs.—Applicant holds contract carrier 
authority In MC 138946 and subs thereunder, 
therefore dual operations may be involved. 
Common control may also be Involved. If a 
hearing Is deemed nocesnary. the applicant 
requests it be held at Portland, Oreg. 

No. MC 140888 (Sub-No. 2). filed Oc¬ 
tober 31. 1975. Applicant: CONTAINER 
SERVICE (NIAGARA REGION) LTD.. 
P.O. Box 26. Wellandport, Ontario. Can¬ 
ada. Applicant's representative: James 
R. Gunderman. Suite 710, Statler Hilton. 
Buffalo, N.Y. 14202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry fertilizer, In bags and in bulk, 
from ports of entry on the International 
Boundary line between the United States 
and Canada, located on the Niagara 
River to points in Allegany. Cattaraugus. 
Chautauqua, Erie. Genesee, Livingston, 
Monroe. Niagara, Ontario. Orleans. Steu¬ 
ben, Wayne, Wyoming, and Yates Coun¬ 
ties, N.Y„ and the City of North East, 
Pa., restricted to traffic moving in for¬ 
eign commerce, under a continuing con¬ 
tract with Skyway Fertilizers Ltd. 

Note—I f a hearing ki deemed neceenary. 
the applicant request* it be held at Buffalo, 
N.Y. 

No. MC 141101 (Sub-No. 2). filed 
November 3. 1975. Applicant; ROBERT 
E. WARNE. doing business as WARNE 
TRUCKING COMPANY, a Corporation. 
121 Rosewood Drive. Zanesville. Ohio 
43701. Applicant's representative: 
Thomas J. Burke, Jr.. Suite 1600 Lincoln 
Center. 1660 Lincoln Street. Denver. 
Colo. 80203. Authority sought to operate 
as a contract carrier. by motor vehicle, 
over irregular routes, transporting: 
Earthenware pots and racks for earthen¬ 
ware pots, <1> from Marshall and Hous¬ 
ton, Tex., El Monte. Van Nuys. Fuller¬ 
ton, La Verne and Long Bench. Calif., 
to Denver, Colo., (2) from Marshall. Tex., 
to points in California, and (3) from 
Marshall. Tex., to points in Michigan, 
under contract with Denver Pottery Co.. 
Inc. and Marshall Pottery Company. 

Note.—I f a hearing U deemed necessary, 
applicant request* it be held At Denver, Colo. 

No. MC 141266 (Sub-No. 2>. filed 
November 3, 1975. Applicant: WILLIAM 
T. AMERSON. doing business as. BILL 
AMERSON TRUCKINO, Route 1, Box 
305, Georgetown, S.C. 29602. Applicant's 
representative: Mitchell King, Jr.. P.O. 
Box 1628. Greenville, S.C. 23602. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Textiles, textile 
products and supplies, between the plant- 
sites of Oneita Knitting Mills, located at 


or near Andrews, 8.C., on the one hand, 
and, on the other, the planUites of 
Oneita Knitting Mills, located at or near 
Salt Lake City. Utah, under a continuing 
contract with Oneita Knitting Mills. 

Note.— If a hearing Is deemed necessary, 
the applicant requests it be held at Colum¬ 
bia, 8.C. 

No. MC 141352 (Correction), filed 
September 15, 1975, published in the 
Federal Register issue of October 31. 
1975. republished. Applicant: LA- 
MUST A'S AUTO 8ERVICE. INC.. 4 
Rice Square. Worcester, Mass. 01604. Ap¬ 
plicant's representative: Thomas K. 
Langella. 340 Main Street, Worcester. 
Moss. 01608. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Motor vehicles, between points in Con¬ 
necticut, Rhode Island. Maine, New 
Hampshire. Vermont. Massachusetts, 
New York and New Jersey. 

Note.—T he purpose of this republican ion la 
to correct the requested authority. If a bear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at Worcester. Mass. 

No, MC 141433 (Sub-No. 2), filed Oc¬ 
tober 28. 1975. Applicant: M. V. MER- 
CURIO. INC . 59-71 59th 8treet, Mns- 
peth. N.Y. 11378. Applicant's represent¬ 
ative: Thomas F. X. Foley, 744 Broad 
Street, Newark. N.J. 07102. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Adhesives (except in bulk). 
and materials and supplies, used in the 
manufacture of adhesives (except in 
bulk), between Edison. N.J., and Mas- 
peth. N.Y., on the one hand, and, on the 
other, points in the Commercial Zone 
of New York. N.Y., as defined by the 
Commission, and points in Nassau and 
Suffolk Counties. N.Y., under contract 
with HB Fuller Company, at Edison, N.J. 

Not*. —If a hearing la deemed necessary, 
applicant requests it be held at New York. 
N.Y.. or Newark. N-J. 

No. MC 141436 (Correction), filed 
Oct. 16. 1975, published In the Federal 
Register issue of November 13, 1975. re¬ 
published as corrected this issue. Appli¬ 
cant: HARKER*S TRANSPORTATION. 
INC., P.O. Box 1308, LeMars, Iowa 51031. 
Applicant's representative: Bradford E. 
Klsticr, P.O. Box 82028. Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Frozen foods, from LeMars. Iowa, to 
points in Iowa, Minnesota. North Dakota. 
South Dakota. Nebraska, Kansas. Mis¬ 
souri, Illinois. Wisconsin. Indiana. Ohio, 
Michigan, Colorado. Wyoming, Idaho, 
Montana. Utah and Kentucky: and (2) 
commodities named in (1) above, and 
materials, supplies and equipment, uti¬ 
lized in the manufacture, production and 
distribution of the commodities named in 
(1) above, from points in Iowa. Minne¬ 
sota. North Dakota. South Dakota, Ne¬ 
braska, Kansas. Missouri. Illinois, Wis¬ 
consin, Indiana, Ohio. Michigan. Colo¬ 
rado. Wyoming. Idaho, Montana, Utah 
and Kentucky, to Sioux City, Marshall¬ 
town, Orange City and LeMars. Iowa. 


under contract with Marker's Wholesale 
Meat. Inc., restricted (1) against the 
transportation of commodities in bulk, in 
tank vehicles: (2) to traffic originating 
at the named origins and destined to the 
named destinations, and (3) to a trans¬ 
portation service to be performed under 
a continuing contract or contracts with 
Barker’s Wholesale Meat. Inc. 

Note.—T he purpoae of Uila republlcation 
Is to Indicate the damnation point* In part 

(2) which was previously omitted If a hear¬ 
ing la deemed necessary, appUcant request 
it he held at Omaha, Nebr. 

No. MC 141457 filed, October 21. 1975 
Applicant: RELIABLE AUTO WRECK¬ 
ERS. INC., 2500 East Monroe, Yumn. 
Ariz. 85364. Applicant's representative: 
Earh H. Carroll, 363 North First Avenue. 
Phoenix. Ariz. 85003. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dried sugar beet pulp, and dried 
citrus pulp, in bulk, from points in Im¬ 
perial and San Bernardino Counties 
Calif., to points in Yuma County, Ariz.. 
under contract with McElhaney Cattle 
Co. 

Note.—I f a bearing la deemed necessary 
applicant requests It be held at elthe: 
Phoenix or Yuma, Ariz. 

No. MC 141476, filed October 23. 1975. 
Applicant: C. T. TRANSPORTATION 
COMPANY. 2301 Bridgeport Drive, P.O 
Box 1410, Sioux City. Iowa 51102. Appli¬ 
cant's representative: George L. Hlrsch- 
bach, 5000 South Lewis Blvd., P.O. Box 
417, Sioux City. Iowa 51102. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Towers, antennas, ma¬ 
terials. supplies and equipment used in 
the manufacture, sale, distribution and 
erection of towers and antennas and re¬ 
flectors, redomes, pylons, and buildings, 
building panels, building parts, and ma¬ 
terials. accessories, and supplies used in 
the installation, construction, and erec¬ 
tion of buildings, building panels and 
building parts, from the plant site and 
storage facilities of Advance Industries 
of Sioux City, Iowa, to points in the 
United States (except Hawaii); (2) 
towers, antennas and materials, supplies 
and equipment used In the manufacture, 
sale, distribution, and erection of the 
commodities described in (J) above, 
from points in the United States (ex¬ 
cept Alaska and Hawaii), to the plant 
site and storage faculties of Advance 
Industries located at Sioux City. Iowa, 
the commodities in (1) and <2> above 
are restricted against transportation in 
bulk and further restricted to traffic 
transported under a continuing contract 
or contracts with Advance Industries; 

(3) trenching machines, from the plant 
site and storage facilities of Digz-Ail, 
Inc., located at Merrill. Iowa, to points 
in the United States (except HawaU#; 
and (4) materials, supplies and equip¬ 
ment used in the manufacture, sale and 
distribution of trenching machines, from 
points in the United States (except 
Alaska and Hawaii), to the plant site 
and storage faculties of Digz-AU, Inc. 
located at Merrill, Iowa, the commodities 
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in <3) and (4) above arc restricted 
against transportation In bulk and fur¬ 
ther restricted to traffic transported un¬ 
der a continuing contract or contracts 
with Digs-All, Inc. 

Not*. —Common control may be Intel red. 
If a bearing Is deemed neceuwory. the appli¬ 
cant request* It be held at either Sk>ux City, 
Iowa, or Omaha. Ncbr. or Chicago. Ill. 

No. MC 141478 (Sub-No. 1>. filed No- 
vember 6. 1975. Applicant: RIGHTER 
TRUCKING COMPANY, INCORPO¬ 
RATED. 1238 Meadow Brook Lane. Cape 
Girardeau. Mo. 63701. Applicant's repre¬ 
sentative: Frank D. Hall. Suite 713. 3384 
Peachtree Rd. NE.. Atlanta. Ga. 30326. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by a manufacturer of 
pipe, conduit, wire, cable, cord sets, plas¬ 
tic materials, and materials, equipment 
and supplies used in the conduct of such 
business, between the plants and ware¬ 
houses of Triangle PWC, Inc., a subsi¬ 
diary of Triangle Industries. Inc., at 
Sikeston. Mo., San Francisco, Calif., Los 
Angeles, Calif., and Portland. Oreg., un¬ 
der a continuing contract or contracts 
with Triangle PWC. Inc., a subsidiary of 
Triangle Industries. Inc. 

Not*.—A pplicant hoi da common carrier 
authority In MG 75281 and subs thereunder, 
therefore dual operation* may be Involved. 
If a healing l» deemed necessary, applicant 
request* It be held at Washington. D C. or 
St. Louis. Mo. 

Passenger Applications 

No. MC 121684 (Sub-No. 2). filed Oc¬ 
tober 28, 1975. Applicant: ORLANDO 
TRANSIT COMPANY, a Corporation, 46 
Weber Street, Orlando, Fla. 32802. Ap¬ 
plicant's representative: S. Harrison 
Kahn. Suite 733 Investment Bldg.. 


Washington. D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage in the same vehicle with passengers, 
in charter and special operations, begin¬ 
ning and ending at points in Orange. 
Seminole, Osceola. Brevard, Volusia, and 
Lake bounties. Fla., and extending to 
points in the United States, including 
Alaska but excluding Hawaii. 

Not*.—I f a hearing 1* deemed necessary, 
the applicant request* It be held at Orlando. 

Fla. 

No. MC 123126 < Sub-No. 4), filed 
November 11. 1975. Applicant: FRANK¬ 
LIN BUS SERVICE. INCORPORATED, 
309 Roosevelt Street. Franklin. Va. 23851. 
Applicant's representative: Henry U. 
8navely. 410 Pine Street, Vienna. Va. 
22180. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Passeng¬ 
ers and their baggage in the same vehi¬ 
cle with passengers, in charter opera¬ 
tions. beginning and ending at Frank¬ 
lin and Suffolk, Va.. and points in Bruns¬ 
wick. Oreensville. Isle of Wight. South¬ 
hampton. Surry, and Sussex Counties, 
Va., and Hertford County, N.C., and ex¬ 
tending to points in Connecticut. Dela¬ 
ware. Florida, Georgia, Maryland. Mass¬ 
achusetts, New Jersey. New York. North 
Carolina, Pennsylvania, Rhode Island. 
South Carolina. Tennessee. Virginia, and 
West Virginia and the District of Colum¬ 
bia. 

Not*. —If a hearing U deemed nectanary. 
the appUcant request* it be held at either 
Court land or Norfolk. Va. 

Broker Applications 

No. MC 130347. filed October 23. 1975. 
AppUcant: HAWAIIAN HOLIDAYS. 
INC., 500 Fifth Avenue, New York. N Y. 


10036. Applicant's representative: Ron¬ 
ald I. Shapes. 450 Seventh Avenue, New 
York. N.Y. 10001. Authority sought to 
engage in operation, In interstate or for¬ 
eign commerce, as a broker at New York. 
N.Y., Chicago, Ill., San Francisco and 
Los Angeles. Calif., and Honolulu. 
Hawaii, to sell or offer to seU the trans¬ 
portation of Passengers and their bag¬ 
gage, in special and charter operations, 
by motor carriers, between points in the 
Uulted States, including Alaska and 
Hawaii, restricted to passengers having a 
prior or subsequent movement by air. 

Nor*.—If a hearing & deemed neoewary. 
the applicant request* it be held at New 
York, N.Y. 

No. MC 130349. filed November 3. 1975. 
Applicant: MARVIN R. STEWART, do¬ 
ing business as. STEWART'S TRAVEL 
AGENCY, 210 Tenth Street. CarroUton, 
Ky. 41008. Applicant’s representative: 
George M. Catlett. 703-706 McClure 
Building. Frankfort. Ky. 40601. Authority 
sought to engage In operation, in inter¬ 
state or foreign commerce, as a broker 
at CarroUton, Ky.. to seU or offer to sell 
the transportation of passengers , as in¬ 
dividuals and In groups, and their bag¬ 
gage . in special, charter trips and tours, 
by motor, air, water and roil carriers, be¬ 
tween points in Grant. Henry, Owen. 
Carroll. Trimble and Boone Counties, 
Ky.. on the one hand, and. on the other 
points in the United States. Indudlr-; 
Alaska and Hawaii. 

Not*. —If a hearing U deemed necev**ry. 
applicant request* tt be held at olther Frank¬ 
fort or Louisville. Ky. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary. 

|FR Doc 75-32031 Filed !l-26-75;8:45 ami 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD ADMIN* 

I ST RATION, DEPARTMENT OF TRANS¬ 
PORTATION 

I Docket No. RSSP-2, Notice 2| 

PART 212—STATE PARTICIPATION 
REGULATIONS 

On June 26, 1975 the Federal Railroad 
Administration (FRA) published in the 
Federal Register (40 FR 27042) a notice 
of proposed rulemaking to revise and 
amend Part 212 of Title 49 of the Code 
of Federal Regulations. Slate Participa¬ 
tion. This notice was intended to consoli¬ 
date and revise existing Part 212 criteria 
which a State agency must meet in sub¬ 
mitting a certification or in applying for 
an agreement to assist the FRA in inves¬ 
tigative and surveillance activities pre¬ 
scribed by the Federal RaMroad Admin¬ 
istrator (the Administrator) as necessary 
for the enforcement by him of rules, reg¬ 
ulations, orders and standards issued 
under the authority of the Federal Rail¬ 
road Safety Act of 1970 (the Act) (84 
Stat. 971, 45 U.S.C. 421 et seq>. In addi¬ 
tion, the notice included a proposal to 
amend Part 212 by the addition of a new 
Subpart D to prescribe requirements for 
a State agency to carry out investigative 
and surveillance activities by certifica¬ 
tion or agreement with respect to the 
safety inspection required by the Rail¬ 
road Freight Car Safety Standards (49 
CFR 215). 

Interested persons were Invited to par¬ 
ticipate in this rulemaking proceeding by 
submitting written comments before Au¬ 
gust 15.1975. The interest and comments 
expressed by all participants are appre¬ 
ciated by the FRA. After considering all 
of the comments, FRA has decided to 
adopt the proposed rules with a number 
of changes suggested by the commentcrs. 
These changes are discussed below by in¬ 
dividual sections. 

Section 212.3 Definitions. In setting 
forth the definition of “man-year of in¬ 
spection effort’* the FRA attempted to 
establish the yardstick for measuring the 
level of effort which would be required of 
a participating State agency. Several 
commonters stated that this concept of a 
"man-year" was a vital part of the cal¬ 
culation of the Federal share of program 
funding. These commenters questioned 
whether the definition of days of “inves¬ 
tigative and surveillance acUvlties ,, 
would limit reimbursement to actual days 
of ln-the-field inspection. It is not the 
intent of the FRA to Interpret this defi¬ 
nition so restrictively. The activities re¬ 
ferred to include all those related to the 
carrying out of the investigative and 
surveillance duties, including complaint 
activities, accident investigations, non¬ 
complaint generated violation work, 
training, travel and special projects, all 
as they relate to investigative and sur¬ 
veillance activities. 

There were also questions as to 
whether the Federal share would include 
the cost of paid holidays, vacation and 
sick leave. All of these are allowable 
casts which may be Included In calcu¬ 


lating an employee’s salary for purposes 
of determining the Federal share. Where 
an employee works part-time on the 
State Participation Program all costs 
associated with salary, paid holidays, va¬ 
cation and sick leave should be pro¬ 
rated for that percentage of the em¬ 
ployees total time which is dedicated to 
the Federal-State program. A slight edi¬ 
torial change has been made in $ 212.3(e) 
to reflect this broader scope of “man- 
days of investigative and surveillance 
activities". 

Section 212.11 Filing of certification . 
agreement , and payment application. 
This section has been amended to re¬ 
quire the submission of certification, 
agreement and funding applications to 
the appropriate program office, the Of¬ 
fice of Federal Assistance, rather than 
the Docket Clerk. 

One commenter suggested alternate 
terminology for use in this section and in 
99 212.13 and 212.17. Since the informa¬ 
tion now called for in each of these fil¬ 
ings is intended to document the capa¬ 
bility of the State to carry out the inves¬ 
tigative and surveillance activities, this 
commenter suggests this and the other 
cited sections be changed to refer to cer¬ 
tification "documentation" and agree¬ 
ment "documentation". We agree that 
this terminology is more accurate and 
descriptive than the word "report", and 
have so revised the final rule. This same 
commenter also suggested new termi¬ 
nology to replace the present term “pay¬ 
ment agreement**. In as much as this 
document results in obligation of a cer¬ 
tain level of Federal funding in support 
of a State's program rather than the ac¬ 
tual transfer of money as a Federal 
"payment", this commenter felt the 
term "payment agreement” to be inap¬ 
propriate. We believe this comment has 
merit and have revised the final rule in 
all appropriate sections to refer to a 
“funding application". 

Another commenter inquired as to the 
possibility of a State receiving payment 
for investigative and surveillance activi¬ 
ties conducted after a certification has 
been approved or an agreement executed 
and before a funding agreement has been 
concluded between the FRA and the 
State agency. This would be completely 
permissible and has been done routinely 
in the past when the need for clarifica¬ 
tion or revision of a funding request has 
postponed execution of a funding agree¬ 
ment. An appropriate preagreement 
clause permitting Federal sharing of all 
allowable costs from the date of the 
commencement of participation is added 
to the standard funding agreement 

Another commenter inquired as to the 
allocation of funds available for payment 
of the Federal share of the program, and 
how this relates to the provision allow¬ 
ing States to file applications and enter 
the program at any time during the year. 
To date the only means of allocating 
funds among the States has been the 
establishment of the maximum reim¬ 
bursement levels in terms of the number 
of Inspectors Involved in a State pro¬ 
gram. There has been no allocation in 


terms of establishing a maximum dollar 
amount of Federal funds to be made 
available to each State. Given the pres¬ 
ent level of State participation, the pres¬ 
ent level of Federal funding for the pro¬ 
gram is more than adequate. FRA has 
been able to fund all States at the full 
50% Federal share level, without the 
need to resort to an allocation formula 
FRA anticipates that this condition will 
continue at least through fiscal year 
1976. At the present time the Adminis¬ 
tration is developing a variety of alter¬ 
nate allocation formulae in connection 
with its preparation of a special rail¬ 
road safety report being prepared for 
submission to Congress in March. 1976, 
pursuant to the Railroad Safety Im¬ 
provement Act of 1974. These formulae 
will be available for use In determining 
the allocation of available Federal fund¬ 
ing among the participating States in 
the event the level of grant funding Is 
insufficient to meet the full needs of the 
States. If such allocation should become 
necessary, appropriate notice and 
amendment of this part will be made. 

Section 212.13 Initial certification 
arid documentation. Revision of this sec¬ 
tion reflects comments referred to under 
9 212.11 and suggestions of another com¬ 
menter that the language be revised to 
reflect the fact that the applicant State 
agency Is being requested to "certify" to 
its Intent and ability to carry out the in¬ 
vestigative and surveillance activities 
prescribed by the Administrator for the 
enforcement of Federal safety regula¬ 
tions. 

Section 212.15 Initial reguest for 
agreement and documentation, and 
9 212.17 Federal funding for State 
Participation. These sections have also 
been revised in conformance with com¬ 
ments discussed under section 212.11 
above. 

Section 212.19 FRA inspection of 
personnel files. One commenter felt that 
the access to State personnel flics which 
is provided tor in this section should be 
limited to review of those portions of a 
file related to verification of a State em¬ 
ployee’s qualifications. We believe that 
the present language of this paragraph 
reflects an intent to limit the purpose of 
the access to a State’s personnel files as 
described by this commenter. Access is 
provided for the purpose of determining 
"that the State agency and its employees 
meet the requirements of this port." 

Section 212.23 Level of State Partic¬ 
ipation. Paragraph (a) of this section 
stated that a fully certified State agency 
would assume full responsibility for con¬ 
ducting routine inspections. A provision 
has been added to address the situation 
such as was explained in the preamble to 
the notice with respect to the Freight Car 
Equipment Standards. Because of con¬ 
tinuing duties to conduct inspections 
under rail safety statutes other than the 
Federal Railroad Safety Act, FRA will 
continue to conduct routine freight car 
inspections within fully certified States. 
In the course of these inspections, effi¬ 
cient use of manpower demands that 
they be able also to inspect for violation 
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of the Freight Car Equipment Stand¬ 
ards. 

One commcnter requested the addi¬ 
tion of clarifying language In paragraph 
(b) of this section with respect to the 
effect of a State's failure to provide the 
prescribed level of inspection effort. The 
revision has been made to provide that 
under such circumstances, a State agen¬ 
cy's certification will not be renewed 
until the prescribed level of inspection 
effort is achieved. In the interim, the 
State may continue to participate under 
an agreement. 

Another commenter inquired as to the 
applicability of the three year develop¬ 
ment period of $ 212.23(b) to those 
states which arc already participating. 
The three year period runs from the date 
of a State's initial certification. This will 
not result in a "retroactive" application 
of the new rule in as much as this three 
year development period is presently 
provided under ! 212.53(c) of the exist¬ 
ing rules. This new provision was added 
to the proposed rules to clarify the mean¬ 
ing and effect of the existing provision. 

Another commenter suggested that 
$ 212.23(d) be expanded to include lan¬ 
guage used in the descriptive material 
of the preamble to the notice of proposed 
rulemaking. This commenter believed 
that the language of the regulation Itself, 
both in this section and in 5 212.45. 
•Monitoring by the Administrator", 
should contain the provision that 
"ISluch additional inspection activities 
will be conducted in the participating 
State only after notification and coordi¬ 
nation with the participating State 
Agency." In response to tills comment. 
1212.23(d) has been revised to include 
the full scope of activities referred to in 
I 212.45; that Is. both monitoring and 
other inspection and investigation. Clari¬ 
fying language has been added to 1 212.45 
and referenced in 8 212.23. However, 
there is a distinction between the func¬ 
tions of monitoring of State performance 
and conducting Independent inspection 
activities. FRA inspection and Investiga¬ 
tion will be conducted in a fully certified 
State only after notification and coordi¬ 
nation with the State agency. On the 
other hand, to assure effectiveness, moni¬ 
toring may. on occasion, be conducted In 
any participating State without prior 
notification of the State agency. 

Section 2122S State Operating Plan 
and Review. Several commentcra ex¬ 
pressed views on this section. Many com¬ 
mented were concerned with the basic 
concept of establishing long-range sched¬ 
ules for the conduct of investigative and 
surveillance activities. They felt that such 
activities could not be accurately pro¬ 
jected either qualitatively or quantita¬ 
tively. The FRA recognizes that specific 
Investigative and surveillance activities 
are subject to the influence of various 
factors Including such unpredictable ones 
as weather conditions, nature and fre¬ 
quency of rail accidents, complaints, in¬ 
terest of local citizens, and the like. It is 
not the intent of the FRA to hold a 8tate 
to a hard-and-fast schedule. In fact, we 
recognize that deviations from any plan 
are inevitable. However, these planning 
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provisions were Included in the program 
regulations in order to assure that there 
will be some level of uniform minimum 
program planning and priority setting. 

Several comm enters also expressed the 
opinion that the general nature of the 
planning and reporting requirements 
prescribed in the proposed rule is overly 
burdensome and redundant. One com¬ 
menter felt these provisions conflicted 
with the Congressional Intent to reduce 
reporting requirements which is evi¬ 
denced by its creation of the Commission 
on Federal Paperwork, and that Com¬ 
mission's statement that "it is the policy 
of ill© Federal Government to minimize 
the informal m reporting burden . . " 
They feci that much of the Information 
contained in the quarterly reviews and 
semi-annual operating plans is repetitive 
of information required to be filed with 
the FRA as part of the annual report or 
as a result of the dally inspection forms 
and reports of each violation. The FRA 
has reviewed the reporting requirements 
and agrees that the comm enters’ objec¬ 
tions to the number of reports have 
merit Therefore, the scope of this section 
has been reduced, and the caption re¬ 
vised to reflect the new subject matter. 

The revised provision includes a re¬ 
quirement for a monthly work schedule 
which will reflect the activities planned 
for each of the State inspectors who will 
be conducting investigative or surveil¬ 
lance activities under a certification or 
agreement. This provision has also been 
revised to reflect more accurately the 
Intent to require such a schedule as a 
planning vehicle. Again we emphasize 
that the FRA realizes that inspection 
activities cannot be projected with one 
hundred percent accuracy. We recognize 
that deviations from the schedule will 
occur, and will be reported in the course 
of informal communications between the 
8tate agency and FRA. 

Section 21227 Activities prescribed by 
FRA. One commenter suggested that this 
provision be more specifically drawn so 
that It is clear that it refers only to those 
policies and procedures related to the 
uniform application of Federal standards 
which are the subject of participation. 
The FRA agrees that all policies and pro¬ 
cedures Issued by the Administrator for 
the direction of the activities of Federal 
inspectors cannot be applied across the 
board to State Inspectors. The FRA be¬ 
lieves that those policies and procedures 
related to the uniformity of enforcement 
of Federal rail safety standards should 
be applicable to both FWeral and State 
Inspectors Involved in the enforcement 
effort. In all other areas, an Inspector's 
direction must come from the State 
agency as provided In f 212.29. The FRA 
recognizes that these inspectors are State 
employees, and believes that their con¬ 
duct within the 8tate should be gov¬ 
erned by the State agency which employs 
them so long as such conduct docs not 
adversely affect the enforcement of Fed¬ 
eral regulations. 

Section 212 33 Renewal of certification 
and annual report . One commenter sug¬ 
gested that the certification forms used 
by the FRA tor a State's application 
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should state that only changes in infor¬ 
mation previously filed need be submit¬ 
ted for the annual application. This pro¬ 
vision of the regulations clearly pro¬ 
vides that the annual certification may 
be so limited—that is, the application 
need only reflect changes. This provision 
is incorporated in the presently effective 
regulations. Additional notification will 
also be provided on the proper FRA forms 
which are not a part of this regulation. 

One commenter suggested a change of 
terminology for paragraph <c) of this 
section to avoid "an image of belliger¬ 
ency". It is not the intent of the FRA 
to create such an Image or to deal with 
the States in a belligerent manner. 
Therefore, the language of paragraph <c> 
has been revised to refer to "any omis¬ 
sion or other problem needing clarifica¬ 
tion or revision" rather than a "defect" 
in the State's annual report. 

Section 212.45 Monitoring by the Ad¬ 
ministrator. Several comments were sub¬ 
mitted in relation to this section and 
§ 212.23. Revisions have been made as 
was discussed under 4 212.23 above. 

Section 212.49 Notification of Waivers 
and Exemptions. One commenter sug¬ 
gested that tills section should be ex¬ 
panded to provide that a participating 
State should be notified of the filing of a 
petition for exemption or waiver which, 
if granted, would impact upon their par¬ 
ticipation. This commenter felt that 
State agencies should be given the op¬ 
portunity to provide the FRA with relia¬ 
ble information upon which to bAse its 
final determination on the granting or 
denial of a petition. Under present proce¬ 
dures a State agency, as well ns any 
member of the public, may participate 
in the proceedings relative to a petition 
for waiver. A general public notice spec¬ 
ifying the nature of the petition and the 
type of relief requested is published in 
the F'edoal Register for each waiver or 
exemption petition filed with respect to 
rules issued under the Federal Railroad 
Safety Act. Public comment or Input Into 
the proceedings Is requested. Copies of 
this notice arc distributed to the appro¬ 
priate FRA Regional Director. In the fu¬ 
ture, the Regional Director will be di¬ 
rected to forward copies of any such no¬ 
tice to all participating States within the 
region which might be affected to assure 
that the State agency receives actual 
notice. 

Section 212.73 Level of inspection Ef¬ 
fort. Two commented suggested changes 
In this section which would add some 
flexibility to the determination of the 
maximum inspection effort to take place 
within a State. One of these com mentors 
suggested the development of an addi¬ 
tional provision which would authorize 
the Administrator to increase the "Max¬ 
imum Reimbursement Level" where a 
State could demonstrate conditions 
which would necessitate a greater level 
of inspection effort than that resulting 
from the use of the generalized formula 
for establishing the "Minimum Inspec¬ 
tion Effort". The FRA recognizes that 
the railroad environment Is character¬ 
ized by an extensive number of operating 
conditions which vary from State to 
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State. Generalized formulae for allocat¬ 
ing the Inspection effort for each State 
may not take Into consideration indi¬ 
vidual combinations of conditions which 
exist in a given State. Therefore, we be¬ 
lieve the suggestion of this conunenter 
has merit and have revised this section 
by the addition of paragraph <f) to pro¬ 
vide flexibility where special conditions 
may dictate a need for a greater inspec¬ 
tion effort. This flexibility would allow 
the Administrator to approve an increase 
in Inspection effort up to a maximum of 
double the prescribed level of maximum 
reimbursement. 

Section 212 75 Qualifications tor Track 
Inspectors. One com mentor suggested 
that the provisions of paragraph <b> of 
this section relating to the educational 
substitution be specifically limited to a 
bachelor’s degree in civil engineering. We 
believe that such a provision would be 
too restrictive an educational trade-off 
and could serve to unduly limit the num¬ 
ber of candidates who could successfully 
carry out the duties of a Track Inspec¬ 
tor. We believe the proposed language 
provides a more appropriate range of 
eligibility while limiting the type of edu¬ 
cational background to engineering or 
technical specializations which would re¬ 
late to the type of exi>ertise needed by 
a Track Inspector. 

Paragraph (c) has been revised by 
the additional requirement that a track 
inspector have knowledge of general 
railroad safety. FRA believes that such 
knowledge Is Important to assure that an 
inspector Is equipped to ensure not only 
his own personal safety while on a rail¬ 
road right-of-way, but also the safety 
of railroad employees and railroad 
operations. 

Another commenter objected to the 
provision of paragraph to) which re¬ 
quires a Track Inspector to have the 
ability to "direct the work necessary to 
achJevo standard conditions". This pro¬ 
vision was included in the requirements 
for both Federal and State Track In¬ 
spectors to assure that each inspector 
has not only the ability to detect devia¬ 
tions from the Track Safety Standards, 
but also the knowledge of the proper 
corrective action to be taken in order to 
bring the track into compliance. One of 
the functions of the inspector is to rein¬ 
spect track which has been cited for de¬ 
viation from standard after corrective 
action has been reported by the carrier. 
The Inspector, therefore, has a very basic 
need to know what maintenance work is 
necessary and proper in order to bring 
track into compliance and alleviate the 
existence of any safety hazards. For 
these reasons the FRA believes this 
knowledge is important and should be 
required of a qualified Track Inspector. 
However, the language of this provision 
haft been revised to focus upon the spe¬ 
cialized knowledge desired, rather than 
the implication that actual supervisory 
or management experience in directing 
track work is required. 

Two comm enters suggested that the 
requirement related to work experience 
was insufficiently detailed, and that the 


terms "recent" and "progressively re¬ 
sponsible" should be specifically defined. 
The term "recent" was included in the 
definition of qualifications to assure that 
the technical knowledge derived from an 
individual's work experience would be 
current and related to up-to-date tech¬ 
nology in track construction and mainte¬ 
nance techniques. Consideration was 
given to specifying that such experience 
must have been developed within a pre¬ 
scribed number of years previous to the 
application date. It was decided, how¬ 
ever. that such a definitive regulation 
would be unduly restrictive, and could 
result m the disqualification of otherwise 
well qualified individuals. Likewise the 
term "progressively responsible" was in¬ 
tended to assure that in the course of 
his work experience an individual had 
advanced to a level at which he would 
necessarily have a broad knowledge of 
track construction and maintenance 
technology. Again, drawing the regula¬ 
tion in terms which would require an 
applicant to have achieved a specific job 
classification would be unduly restric¬ 
tive. In the final analysis. It is the In¬ 
dividual's demonstrated ability to under¬ 
stand and apply the Track Safety 
Standards which is the crucial factor. 
For this reason, the FRA personally in¬ 
terviews each State candidate; and. as 
requested by several of the States which 
Joined tiie program during fiscal year 
1975, FRA also conducts an in-tiie-field 
interview in which the candidate can 
demonstrate directly his ability to apply 
the Track Safety Standards. For these 
reasons FRA does not believe that these 
terms should be specifically defined. 

Section 212.77 Qualifications for Track 
Inspector Trainee. One commenter felt 
that a trainee should have at least a high 
school degree or its equivalent in order 
to qualify os a trainee. The qualifica¬ 
tions for a Track Inspector and a Track 
Inspector Trainee do not require an in¬ 
dividual to have attained a minimum 
educational level. The Job of a track in¬ 
spector is one of a technical nature re¬ 
quiring a specific knowledge of the over¬ 
all track structure. As such we believe 
an individual’s practical experience and 
technical knowledge are more directly 
related to the successful performance of 
the duties of a track inspector. For this 
reason FRA docs not believe that a mini¬ 
mum educational level should be 
specified. 

Another commenter suggested that 
technical education should be able to be 
substituted for a portion of the track 
construction and maintenance experi¬ 
ence as was done in the case of the 
Track Inspector qualifications. A provi¬ 
sion to this effect has been Included in 
the final rule. However, the trade-off 
ratio used is not the same as that used 
in section 212.75 for Track Inspectors. 
In that section a bachelor’s degree 
should substitute for three years of track 
construction and maintenance experi¬ 
ence. Three years of actual track-related 
experience would still be required to 
satisfy the six year requirement. The 
FRA believes that this requirement of 


some practical track-related experience 
along with academic training is essen¬ 
tial. For this reason, Track Inspector 
Trainees will also be required to have 
had some actual track-related experi¬ 
ence. and a bachelor's degree will satisfy 
only one year of required experience. 

Several commenter* expressed the 
opinion that the qualifications for a 
trainee should be broadened to include 
credit for an individual's experience as 
a State railroad inspector. Many of 
these commenter* felt that. If the FRA 
is to undertake the creation of a train¬ 
ing program in order to facilitate the 
expansion of State participation, then 
such a provision would have to be made 
in order for meaningful program expan¬ 
sion to result They felt that the training 
program ought to be comprehensive 
enough to educate a "raw" or inexperi¬ 
enced candidate. The FRA believes that 
experience in track construction and 
maintenance work at the carrier level is 
the preferable means of acquiring the 
basic knowledge necessary to enter upon 
the training program. As a State In¬ 
spector without prior railroad experience, 
an tndlvidual's exposure to the basic con¬ 
cepts of track construction and mainte¬ 
nance techniques is more restricted than 
that of a carrier employee. The 8tatc 
employee also does not benefit from the 
supervision of knowledgeable supervisory 
level railroad employees with experience 
in track construction, maintenance and 
inspection as docs the carrier employee. 
For these reasons we do not believe that 
there can be a one-to-one equation of 
carrier experience and State Inspection 
experience. A new provision has been 
added to the final rule which will ad¬ 
dress the comments in terms of provid¬ 
ing for qualification for the training 
program based upon an individual's ex¬ 
perience as a State track inspector; hou*- 
ever, three years of experience will be 
required of the State inspector, as op¬ 
posed to two years of experience in direct 
track main ten tance and construction 
activities. In addition, a candidate will 
be expected to demonstrate that as a re¬ 
sult of his experience, be It with a rail¬ 
road carrier or a State agency, he has 
developed a minimum level of knowledge 
of track Inspection, track maintenance 
methods, track equipment and general 
railroad safety. 

Section 212.91 Scope. One commenter 
expressed concern over the breadth of 
this section of Subpart D. The scope Is 
defined in terms of the Railroad Freight 
Car Safety Standards. Two types of in¬ 
spections are required under these 
Freight Car Standards—(1) the safety 
inspection to be performed when a rail¬ 
road freight car is placed into a train, 
and <2> the periodic inspection of a 
freight car's suspension and draft sys¬ 
tems which Is to be performed at pre¬ 
scribed intervals. Freight cars must com¬ 
ply with the periodic Inspection require¬ 
ments after December 31, 1976, the 
safety Inspection requirement Is pres¬ 
ently in effect. 

In light of the different effective dates 
for each of the inspections, and the dlf- 
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ferent degree of expertise necessary to 
successfully carry out the Investigative 
and surveillance activities with respect 
to each inspection, the FRA has decided 
to treat each of these inspections sepa¬ 
rately for the purposes of prescribing 
both the level of effort and the qualifi¬ 
cations of inspectors. The notice and this 
final rule deal only with the safety in¬ 
spection. 8ubpart D will be amended by 
the addition of provisions relating to the 
level of inspection effort and the quali¬ 
fications of inspectors necessary for the 
investigative and surveillance activities 
concerning the periodic inspection. The 
individual Inspectors who qualify under 
$3 212.95 and 212.97 will be authorized 
to conduct investigative and surveillance 
activities relative to the safety inspection 
only. The FRA believes that a greater 
level of expertise and knowledge of 
freight car design, construction and 
maintenance techniques will be neces¬ 
sary for the periodic inspection inspector. 

Section 212.93 Level of Inspection Ef¬ 
fort—Safety Inspection. The only com¬ 
ment submitted under this section paral¬ 
leled the comment discussed above under 
section 212.73 concerning the addition of 
a new provision authorizing the Admin¬ 
istrator to increase the maximum reim¬ 
bursement level where circumstances 
dictAte the need for greater inspection 
effort. This provision has been added here 
for the same reasons as stated above. 

Section 212.95 Qualifications for Equip¬ 
ment Inspector — Safety . Many of the 
comments on this section parallel those 
submitted with respect to 6212.75. 

‘ Qualifications for TYack Inspectors”. 
For the same reasons as stated above 
under | 212.75 it was decided that the 
term “recent” should not be more spe¬ 
cifically defined in this section. 

Several commenters inquired as to 
whether the scope of the railroad freight 
car inspection experience required of 
both the Equipment Inspector-Safety 
and the Equipment Inspector Trainee- 
Safety was broad enough to include ex¬ 
perience as a State freight car inspector. 
In order to successfully carry out the in¬ 
vestigative and surveillance activities re¬ 
quired to enforce the safety inspection 
requirements, an individual must have a 
comprehensive knowledge of freight car 
components and an ability to compre¬ 
hend and apply the relevant provisions 
of the Railroad Freight Car 8afety 
Standards. 

The FRA believes that this compre¬ 
hensive level of knowledge should be de¬ 
veloped as a result of experience as a 
railroad employee engaged in the inspec¬ 
tion of freight car equipment. To more 
clearly define the skills and knowledge 
required of an equipment inspector— 
safety, this section has been revised to 
conform with and parallel that related to 
a track inspector. As in the track area, 
each State inspector candidate under 
I 212.95 will be interviewed by FRA per¬ 
sonnel, and given an opportunity to dem¬ 
onstrate his knowledge of the Freight 
Car Equipment Standards in an in-the- 
field assessment. 

Section 212.97 Qualifications for 
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Equipment Inspector Trainee—Safety. 
The comments on this section parallel 
those submitted with respect to the Track 
Inspector Trainee. Generally, they ex¬ 
pressed the belief that the training pro¬ 
gram should be designed so as to suc¬ 
cessfully qualify a “raw” or inexperi¬ 
enced individual. The FRA believes that a 
basic knowledge of the fundamentals of 
freight car construction and components 
is a necessary prerequisite to more spe¬ 
cialized training in the interpretation 
and application of the Freight Car 
Safety Standards. Again, the FRA be¬ 
lieves that experience in railroad freight 
car inspection at the carrier level is the 
preferable means of acquiring the basic 
knowledge necessary to enter upon the 
training program. For the same reasons 
as expressed above under $ 212.77. we 
do not believe there can be a one-to-one 
equation of carrier experience and State 
inspection experience. Therefore, the new 
provision of paragraph <a)<2) requires 
two years of recent State freight car in¬ 
spection experience as an alternative to 
one year of carrier experience. 

One common ter offered a genera) ob¬ 
servation with respect the qualifications 
of track inspectors as contained in Part 
212 and the FRA’s general statement of 
policy that Federal and State inspectors 
should be equally qualified to perform 
their similar Jobs. This commenter felt 
that since the Federal Inspector would be 
involved in training and monitoring 
functions, above and beyond the inspec¬ 
tion function which he shares with the 
State Inspector, his job is not similar 
to that of a State inspector, and the 
latter should, therefore, not be required 
to meet so high a standard. The FRA 
does not agree with this commenter’s 
conclusion. The qualifications established 
for Federal track inspectors defined what 
FRA believed to be the minimum ex¬ 
perience required for the development 
of the technical skills and knowledge 
needed to comprehend and apply the 
Track Safety Standards. To the extent 
that the State track inspector must be 
capable of providing an equal degree of 
comprehension of the standards in order 
to assure their uniform application 
throughout the country, the FRA believes 
that State inspectors should be required 
to meet this minimum experience level. 
The actual experience of Federal Track 
inspectors far exceeds this minimum ex¬ 
perience level, and. in fact, averages, ap¬ 
proximately eighteen years of track con¬ 
struction and maintenance experience. 
The FRA feels that their degree of pro¬ 
ficiency and knowledge of track mainte- 
ance techniques qualifies them for the 
additional duties of monitoring and 
training. We do not believe that the per¬ 
formance of these additional duties in 
any way Justifies lowering the minimum 
qualification level which relates solely to 
the ability to perform adequate inspec¬ 
tions of track structures. 

Although the nature of the training 
program is not a subject of tills rulemak¬ 
ing proceeding, several commenters sub¬ 
mitted comments with respect to it. One 
commenter felt that such a program 


55511 

would hove to be more extensive than any 
training courses now being offered by 
FRA, and that it should include both 
theoretical and practical exercises. The 
training courses conducted by the FRA 
at the Department of Transportation’s 
Transportation Safety Institute, and 
available for attendance by State rail¬ 
road Inspectors, were designed primarily 
to instruct fully qualified Federal inspec¬ 
tors in the interpretation and application 
of particular Federal railroad safety 
standards. The FRA does not believe that 
these courses can be utilized to develop 
the knowledge or Inspection skills neces¬ 
sary to the successful performance of the 
duties of a fully qualified inspector. 
Therefore, new courses designed to teach 
the fundamentals of track and equip¬ 
ment construction have been developed 
specifically for the State Participation 
training program. These courses will be 
preceded with a period of ln-the-field 
training in the company of qualified in¬ 
spectors. and will be followed by an addi¬ 
tional period of in-the-field training to 
assure that each trainee develops the 
practical skills and knowledge necessary 
to conduct successful inspections of rail¬ 
road facilities and equipment During 
these periods of on-the-job training, each 
trainee will be closely monitored by a 
fully qualified instructor. 

In light of the foregoing discussion of 
the comments submitted in this proceed¬ 
ing. Part 212 of Title 49 of the Code of 
Federal Regulations is revised and 
amended as follows: 

PART 212—STATE PARTICIPATION 
REGULATIONS 

Subpsrl A—Applicability and De*ioiUon» 

Sec. 

212.1 Purpose and scope. 

212.3 Definition*. 

212.6 Waiver 

Subperl 8 — State Certification, Agreement and 
Funding 

211.11 Filing of certification, agreement 
and funding application. 

212.13 Initial certification and documen¬ 
tation 

212.15 Initial request for agreement and 
documentation 

212.17 Federal funding for State Partici¬ 
pation. 

212.19 FRA inspection of personnel file*. 
212.21 Publication of certification and 
agreement. 

212.23 levels of State participation. 

212.25 State inspector work schedule 
21227 Activities prescribed by FRA 
212.29 State coordination. 

212.31 Notification of personnel action. 
212.33 Renewal of certification and annual 
report. 

212.35 Renewal of agreement and annual 
report. 

212.37 Penalties for violations. 

212.39 Reporting of alleged violations. 

212.41 Effect of non-compliance by the 
State agency. 

212.43 Individuality of certification or 
agreement. 

212.45 Monitoring by the Administrator. 
212.47 Effect of new rulea and amendment# 
on certification or agreement. 

212.49 Notification of waivers and exemp¬ 
tions. 

2J2 51 Notification of termination. 
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Siibpurt C —Track Safety Standards 

Sac. 

212.71 Scope. 

212.73 Lcre! of Inspection effort. 

212.7ft Qualification for Track Inspector. 
212.77 Qualifiesttona for Track Inspector 
Trainee. 

Subpart D— Railroad Freight Cor Safety 
Standards 

212.01 Scope. 

212.93 Level of Inspection effort—safety 
Inspection. 

212.0ft Qualification for Equipment In* 
Epector—Safety. 

212 97 Qualifications for Equipment In* 
epector Trainee—Safety. 

AuTTfoarrr: Secs. 202. 200. Federal Rail¬ 
road Safety Act; 84 Star 971. 45 US.C. 421 
et aeq.: 49 CFR 1.40<n). 

Subpart A— Applicability and Definitions 
§ 212.1 Purpose and scope. 

(a) This part prescribes the pro¬ 
cedures and requirements by which a 
State agency must submit initial and 
annual certifications or enter into agree¬ 
ments to conduct the investigative and 
surveillance activities prescribed by the 
Administrator as necessary for the en¬ 
forcement by him of each rule, regula¬ 
tion. order, and standard promulgated 
by him under the Federal Railroad 
Safety Act of 1970. 

§212.3 Definition*. 

As used in this part and in certifica¬ 
tion, agreement, and payment Instru¬ 
ments entered into pursuant to this part: 

(a) "Act" means the Federal Railroad 
Safety Act of 1970 (84 Stat. 971, 45 USC 
421 etse-q.). 

(b) •‘Administrator" means the Fed¬ 
eral Railroad Administrator, or the 
Deputy Administrator, or any official of 
the Federal Railroad Administration 
(FRA) to whom the Administrator has 
delegated authority to enforce the Act. 

(c) "State agency" means a State 
agency participating in investigative and 
surveillance activities through certifica¬ 
tion or agreement. 

(d> "Fiscal year" means the Federal 
government fiscal year from October 1 to 
September 30, commencing October 1, 
1976. 

(e) "Man-year of inspection effort" 
means that level of inspection effort 
equal to 225, eight-hour man-days of 
activities related to investigative and 
surveillance duties with respect to Fed¬ 
eral regulations subject to a certifica¬ 
tion or agreement. 

§212.5 Waiver. 

The Administrator may, upon good 
cause shown, waive, in whole or In part, 
compliance with any rule, regulation, 
order or standard established in this 
part 

Subpart B—State Certification, 
Agreement and Funding 

§212.11 Filina of certification. Agree¬ 
ment and funding application. 

(a) Each State agency desiring to con¬ 
duct investigative or surveillance activi¬ 
ties under the Act through certification 
must submit to the Office of Federal As¬ 
sistance, Federal Railroad Administra¬ 


tion. 400 Seventh Street, S.W., Washing¬ 
ton. D.C. 20590. & written certification 
and documentation which contains, to 
the extent available, the information 
prescribed by $ 212.13. 

<b> In the event a State agency does 
not elect to be. or Is not certified under 
tills part, the Administrator may at his 
discretion, enter Into an agreement with 
such agency. An agreement may author¬ 
ize a State agency to conduct any part 
of Uie investigative and surveillance 
activities prescribed by the Administra¬ 
tor with respect to any rule, regulation, 
order or standard issued by him under 
the Act. A request for an agreement must 
be submitted to the Office of Federal As¬ 
sistance, Federal Railroad Administra¬ 
tion, 400 Seventh Street, 6.W., Washing¬ 
ton. D.C. 20590, and must contain, to the 
extent available, the Information pre¬ 
scribed by I 212.13. 

(c) Each State agency desiring a Fed¬ 
eral payment for up to 50 percent of the 
cost of activities performed with respect 
to a certification or an agreement en¬ 
tered into pursuant to this part must 
submit to the Office of Federal Assist¬ 
ance, Pederal Railroad Administration, 
400 Seventh Street, S.W., Washington. 
D.C. 20590, a funding application con¬ 
taining the information prescribed by 
$ 212.17. 

(d) A State agency desiring to par¬ 
ticipate for a full fiscal year must sub¬ 
mit to the Office of Federal Assistance, 
prior to August 1 preceding the Octo¬ 
ber 1 commencement of the fiscal year, 
the certification and documentation re¬ 
ferred to in paragraph (a) of this sec¬ 
tion, or the request for an agreement 
and documentation referred to in para¬ 
graph (b) of this section and the fund¬ 
ing application referred to in paragraph 
<c ) of this section. Applications for par¬ 
ticipation and Federal funding also may 
be submitted at any time during the 
fiscal year and a State agency may com¬ 
mence investigative and surveillance ac¬ 
tivities for the remainder of the fiscal 
year following notification of appro¬ 
priate findings by the Administrator as 
provided in *$212.13 and 212.15 of this 
Part. 

§ 212.13 Initial certification ami docu¬ 
mentation. 

(a) In submitting on Initial certifica¬ 
tion. a State agency must: 

<1> Certify that it has the capability 
to conduct the investigative and surveil¬ 
lance activities prescribed by the Admin¬ 
istrator as necessary for the enforce¬ 
ment by him of the rule, regulation, 
order or standard for which the certifi¬ 
cation Is submitted; and 

<2> Certify that it will provide the 
minimum level of inspection effort, as 
provided in this part, to conduct investi¬ 
gative and surveillance activities pre¬ 
scribed by the Administrator as neces¬ 
sary for the enforcement by him of the 
rule, regulation, order or standard for 
which the certification is submitted. 

(b) The initial certification submis¬ 
sion must include documentation con¬ 
taining: 


fl> An opinion of the counsel for the 
agency stating that: 

(1) The agency has Jurisdiction over 
safety practices applicable to railroad 
facilities, equipment, rolling stock, and 
operations in that 8tate; 

Oi> The agency has the authority to 
conduct investigative and surveillance 
activities in connection with the rule* 
regulations, orders, and standards issued 
by the Administrator under the Act; 
and 

till) State funds may be used for thb 
purpose. 

(2) A statement that the State agency 
has been furnished a copy of the Federr*! 
safety rule, regulation, order, or stand¬ 
ard for which the certification b 
submitted: 

<3) The names of the railroads oper¬ 
ating in the State together with the 
number of miles of main and branch 
lines operated by each railroad in th« 
State: 

(4) The name, title and telephone 
number of the person designated by the 
agency to coordinate the certification 
program: 

(5) A description of the organization, 
programs, and functions of the agency 
with respect to railroad safety;* 

<6> The name and qualifications of 
each inspector of the agency to be as¬ 
signed to conduct Investigative and sur¬ 
veillance activities with respect to the 
Federal safety rule, regulation, order or 
standard for which the certification is 
submitted: and 

(7) Compensation levels for railroad 
safety inspectors by type. 

(c) Federal Railroad Administration 
forms for the submission of an initial 
certification and documentation may be 
obtained from the Office of Federal As¬ 
sistance, Federal Railroad Administra¬ 
tion. 400 Seventh Street, 6.W.. Washing¬ 
ton, D.C. 20590. 

<d> The Administrator will review the 
submitted materials within 60 days of 
receipt of the initial certification and 
documentation to determine whether the 
State agency qualifies In accordance with 
the provisions of the Act and of this part 
The Administrator shall notify the State 
agency of his findings. 

§ 212.15 Initial rrqu»'* t for agrrenirnt 
and documentation. 

(a) In submitting an initial request for 
an agreement a State agency mast pro¬ 
vide, to the extent possible, the informa¬ 
tion required by $ 212,13, 

<b> Federal Ftailroad Administration 
forms for the submission of an initial re¬ 
quest for agreement and documentation 
may be obtained from the Office of Fed¬ 
eral Assistance. Federal Railroad Ad¬ 
ministration. 400 Seventh Street, S W . 
Washington. D.C. 20590. 

(c) The Administrator will review the 
submitted materials within 60 clays of 
receipt of the Initial request for agree¬ 
ment and documentation to determine 
whether the State agency may be 
granted an agreement. The Administra¬ 
tor shall notify the State agency of his 
findings. 
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§ 212.17 Federal funding for Stale par¬ 
ticipation. 

<a) The Administrator Is authorized 
to pay. out of funds appropriated for the 
purpose, up to SO percent of the cost of 
the personnel, equipment and activities 
reasonably required, during the ensuing 
fiscal year, by a State agency which Is 
carrying out the Investigative and sur¬ 
veillance activities with respect to a cer¬ 
tification or agreement entered Into pur¬ 
suant to this part 

ib) Each State agency desiring Fed¬ 
eral funds must submit a funding appli¬ 
cation containing: 

(1) Assurances satisfactory to the Ad¬ 
ministrator that: 

(1) The State agency will provide the 
remaining cost of the safety program 
conducted with respect to the certifica¬ 
tion or agreement entered into pursuant 
to this part: and 

(11) The aggregate expenditure of 
funds of the State, exclusive of Federal 
grants, for the safety program conducted 
with respect to the certification or 
agreement entered Into pursunnt to this 
part will be maintained at a level which 
does not fall below the average level of 
such expenditures for the two fiscal 
years preceding October 16. 1970. 

(2) A description of the State safety 
program conducted with respect to the 
certification or agreement entered Into 
pursuant to this part, including a de¬ 
scription of the personnel, equipment and 
activities to be Involved in the State 
program. 

(3) A summary of estimated program 
costs for the fiscal year. 

(c) Federal Railroad Administration 
forms for the submission of a funding 
application may be obtained from the 
Office of Federal Assistance. Federal 
Railroad Administration. 400 Seventh 
Street. S.W., Washington. D.C. 20590. 

<d) The Administrator shall make the 
final determination as to the apportion¬ 
ment of Federal funds to be paid to each 
State agency which submits a funding 
application pursuant to tills section. 

§ 212.19 FR A of pornonm*! 

files. 

A State agency applying for participa¬ 
tion under this part must maintain and 
make available to the Administrator, or 
his designee, at the State agency’s nor¬ 
mal place of business, the personnel file 
of each individual employed for the pur¬ 
poses of State participation as an Inspec¬ 
tor or inspector trainee In order that the 
Administrator may determine that the 
State agency and its employees meet the 
requirements of this part 

g 212.21 Publication of certification and 
agreement. 

Notice of each certification and agree¬ 
ment will be published in the Federal 
Register. Each notice will state the ef¬ 
fective date of the certification or agree¬ 
ment. and identify the Federal safety 
rule, regulation, order or standard to 
which the certification or agreement 
applies. 
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§212.23 Urcl of State participation. 

According to the desire and ability of 
a State, a State agency may participate 
on three levels in the Investigative and 
surveillance activities prescribed by the 
Administrator for the enforcement by 
him of any rule, regulation, order or 
standard issued under the Act. 

<a> Full certification Is achieved when 
a State agency provides the level of In¬ 
spection effort prescribed In this part as 
necessary for the enforcement of any 
rule, regulation, order or standard. When 
a State agency achieves full certification, 
it assumes full responsibility for con¬ 
ducting routine Investigative and surveil¬ 
lance activities, except where the Federal 
Railroad Administration has collateral 
duties under statutory authority other 
than the Act. 

<b) Certification (development pe¬ 
riod) describes that level of participation 
permitted for three years after an initial 
certification Is approved during which 
a State agency may provide less than 
the level of Inspection effort prescribed 
In this port as necessary for the enforce¬ 
ment of any rule, regulation, order or 
standard. Federal Inspectors may be as¬ 
signed to conduct routine investigative 
and surveillance activities within such 
a State to complement State inspection 
efforts. If. at the end of the three year 
development period, a State agency falls 
to provide the prescribed level of inspec¬ 
tion effort, the certification shall not be 
renewed until the prescribed level of in¬ 
spection effort Is achieved. In the interim 
the State agency may continue to par¬ 
ticipate under an agreement. 

<c) Agreement Is utilized when a State 
chooses to commit less than the level of 
inspection effort prescribed in this part 
as necessary for the enforcement of any 
rule, regulation, order or standard, or 
otherwise restricts its participation. Fed¬ 
eral inspectors may be assigned to con¬ 
duct routine Investigative and surveil¬ 
lance activities within such a State to 
complement State inspection efforts. 

<d> Under all levels of participation, 
the Federal Railroad Administration re¬ 
tains the authority to monitor State in¬ 
vestigative and surveillance activities 
and to conduct such other inspection and 
investigation as may be necessary as pro¬ 
vided In the Act and in ? 212.45 of tills 
part 

§ 212.25 Stair inspector work M-lirdulr. 

(a'» Each State agency participating 
by certification or agreement must pre¬ 
pare a monthly work schedule which re¬ 
flects the Investigative and surveillance 
activities planned for each State inspec¬ 
tor qualified under tills part. Each sched¬ 
ule must specify In detail at least the 
following: 

U) The Inspection activities planned 
to be conducted, including the Identifica¬ 
tion and location of specific railroad fa¬ 
cilities to be Inspected; 

<2> The number and nature of com¬ 
plaints relating to matters which are the 
subject of a certification or agreement 
which are to be Investigated: 
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(3) The backlog of complaints relat¬ 
ing to matters which are the subject of a 
certification or agreement which have 
not been investigated; and 

< 4 > Such other information as the Ad¬ 
ministrator may require. 

(b) The monthly work schedule must 
be submitted to the appropriate FRA 
Regional Director at least seven (7) days 
prior to the beginning of the month to 
which the schedule applies 

<c> Federal Railroad Administration 
forms for the monthly work schedule 
may be obtained from the Office of Fed¬ 
eral Assistance. Federal Railroad Ad¬ 
ministration. 400 Seventh Street, S.W, 
Washington. D.C. 20590. 

§ 212.27 Acthitle* prr»rrilK't) b* FltA. 

All investigative and surveillance activ¬ 
ities performed by a State agency under 
this port are to be conducted as pre¬ 
scribed by the Administrator. In order 
to insure uniformity of enforcement the 
investigative and surveillance policies 
and procedures adopted by the Adminis¬ 
trator with respect to the Inspection 
activities of Federal inspectors shall ap¬ 
ply to the investigative and surveillance 
activities of State Inspectors. 

§ 212.29 State coordination. 

Each State agency participating by 
certification or agreement shall designate 
a specific office to function as the official 
liaison between the State agency and the 
FRA with respect to the administration 
of the investigative and surveillance 
activities conducted pursuant to this 
part. 

•b> State inspectors qualified under 
this part to conduct investigative and 
surveillance activities pursuant to a cer¬ 
tification or agreement shall take direc¬ 
tion from, report to. and forward all 
alleged violations to the State office des¬ 
ignated in pargraph (a) of this section. 

§ 212.31 Notification c»f personnel ar. 
lion. 

A State agency participating under 
this part must promptly notify the Of¬ 
fice of Federal Assistance of the follow¬ 
ing personnel actions Involving inspec¬ 
tors or Inspector trainees qualified under 
this part: hiring, promotion, demotion, 
or termination. Except as provided In thi< 
part, the State retains exclusive rights 
regarding the acceptance of any individ¬ 
ual as an Inspector or inspector trainee 

§ 212.33 Ilrnr*al of certification nn«l 
annual report. 

la) Each State agency participating 
by certification must submit in writing 
to the Administrator an annual certifica¬ 
tion stating any changes In the Informa¬ 
tion previously submitted in accordance 
with the provisions of this part. This 
annual certification must be submitted 
together with the funding application, if 
appropriate, prior to August 1 of the fis¬ 
cal year preceding the fiscal year to 
which the renewed certification U to 
apply. 

(b) Each State agency participating 
by certification must submit in writing to 
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the Administrator an annual report In 
triplicate. Including: 

(1) The name and address of each 
railroad subject to the safety jurisdiction 
of the State agency; 

(2) A summary of the investigation 
of the State agency into the causes and 
circumstances surrounding each acci¬ 
dent or incident referred to the State 
agency by the Administrator during the 
preceding twelve months for investiga¬ 
tion: and 

<3> The record maintenance, report¬ 
ing. and inspection practices conducted 
by the State agency during the preced¬ 
ing twelve months to aid the Adminis¬ 
trator In his enforcement of Federal 
safety rules, regulations, orders or 
standards prescribed by him under the 
Act. Including a detail of the number of 
inspections made of rail facilities, equip¬ 
ment, rolling stock, and operations to 
which the certification entered into pur¬ 
suant to this part applies. 

(c) Annual reports must be submitted 
not later than November 15 of the fis¬ 
cal year following the fiscal year to which 
the certification relates. Within 30 days 
of receipt, the Administrator will ap¬ 
prove the report or notify the appropri¬ 
ate State agency of any omission or 
other problem needing clarification or 
revision In the annual report. Any such 
omission or problem shall be corrected 
by the 8tate agency within 30 days of 
receipt of notice from the Administra¬ 
tor. 

§ 212.3$ Renewal of agreement and an¬ 
nual report. 

<a) Each State agency participating 
by agreement must submit in writing to 
the Administrator a request for renewal 
of the agreement stating any changes In 
the Information previously submitted 
pursuant to this part. This request for 
renewal of an agreement must be sub¬ 
mitted together with the funding appli¬ 
cation. if appropriate, prior to August 1 
of the fiscal year preceding the fiscal 
year to which the renewed agreement is 
to apply. 

(b) Each State agency participating 
by agreement must submit in writing to 
the Administrator an annual report, in 
triplicate. Including, to the extent pos¬ 
sible, the information required by 
§ 212.33(b). 

(c) Annual reports must be submitted 
In accordance with the requirements of 
5 212.33(c). 

§ 212.37 Pcnaltie* for violations* 

The Administrator retains the exclu¬ 
sive authority (except as otherwise pro¬ 
vided by section 207 of the Act) to assess 
and compromise penalties and to request 
Injunctive relief for violations of Fed¬ 
eral safety rules, regulations, orders and 
standards to recommend appropriate 
action as provided by sections 209 and 
210 of the Act. 

§ 212.39 Reporting of alleged viola- 
lions. 

A State agency participating In inves¬ 
tigative and surveillance activities in ac¬ 
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cordance with the provisions of this part 
must submit a written report of each 
alleged violation to the Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion. 400 Seventh 8treet, 6.W.. Washing¬ 
ton. D.C. 20590, Attention: RCC-40, and 
a copy of the report to the appropriate 
FRA Regional Director. The report must 
be submitted within 15 days of determi¬ 
nation of the alleged violation. 

§ 212.41 Effect of non-compltanre by 
the State agency. 

If the Administrator determines that 
the State agency is not satisfactorily 
complying with the investigative and sur¬ 
veillance activities prescribed by him 
with respect to Federal safety rules, reg¬ 
ulations, orders and standards, he may. 
on reasonable notice and after oppor¬ 
tunity for hearing in accordance with 
the provisions of section 553 of Title 5 of 
the United States Code (The Adminis¬ 
trative Procedure Act), reject the certifi¬ 
cation or terminate the agreement, in 
whole or in part, or take 6Uch other ac¬ 
tion as he deems appropriate. When such 
notice is given by the Administrator, the 
burden of proof shall be upon the State 
agency to show it is satisfactorily com¬ 
plying with the Investigative and surveil¬ 
lance activities prescribed by the Ad¬ 
ministrator with respect to such safety 
rules, regulations, orders and standards. 
The findings shall be published in the 
Federal Register, and shall become effec¬ 
tive not sooner than 15 days after the 
date of publication as provided in sec¬ 
tion 206 of the Act (84 Stat. 972, 45 USC 
435). 

§ 212.43 Individuality of certification or 
agreement. 

Each submission for certification or 
request for agreement by a State agency 
to considered on an individual basks, tak¬ 
ing Into account the circumstances of 
each case. The Administrator determines 
the validity of each certification and 
prescribes the terms and conditions of 
each agreement. 

g 212.4$ Monitoring by tl»c Administra¬ 
tor. 

The Administrator may conduct such 
monitoring of State investigative and 
surveillance practices and such other in¬ 
spection and investigation as may be 
necessary to aid in the effective enforce¬ 
ment of Federal safety rules, regulations, 
orders and standards Issued under the 
Act. Notification and coordination may 
be provided to a participating State 
agency prior to the conduct of such mon¬ 
itoring. When the Administrator under¬ 
takes to conduct other Inspection and 
Investigation within a participating 
State, prior notification and coordination 
will be provided. 

§ 212.47 Effect of nrw rule* and amend¬ 
ment* on certification or agreement* 

(a) A State agency participating by 
certification or agreement must submit 
an appropriate certification or enter into 
an agreement as provided in this part 


before it may participate in any investi¬ 
gative and surveillance activities Involv¬ 
ing a new Federal safety rule, regulation, 
order, or standard issued under the Act. 

(b) A State agency participating by 
certification or agreement must submit 
an appropriate supplement to an exist¬ 
ing certification or agreement before it 
may participate in any investigative and 
surveillance activities Involving an 
amendment of a Federal safety, rule, 
regulation* order or standard Issued 
under the Act which affects a State 
agency’s qualification to perform in¬ 
vestigative and surveillance activities 
prescribed by the Administrator. 

(c) The Administrator shall notify a 
State agency participating by certifica¬ 
tion or agreement of the issuance of each 
amendment of a Federal safety rule, 
regulation, order or standard under the 
Act which affects a State agency's quali¬ 
fication to perform investigative and sur¬ 
veillance activities, and shall prescribe 
the appropriate supplement to an exist¬ 
ing certification or agreement which is 
required. 

§ 212.49 Notification of waiver* and ex¬ 
emption*. 

The Administrator shall notify a State 
agency participating under this part of 
each waiver or exemption of a Federal 
safety rule, regulation, order or standard 
issued under the Act which affects the 
participation of that State prior to the 
effective date of such waiver or exemp¬ 
tion. 

§ 2!2.$1 Notification of termination. 

A State agency must submit in writ mg 
to the Administrator its notice of ter¬ 
mination of a certification or an agree¬ 
ment at least 30 days prior to the effec¬ 
tive date of the termination* 

Subpart C—Track Safety Standards 
§212.7! Scope* 

This subpart prescribes requirements 
for a State agency to carry out Investi¬ 
gative and surveillance activities by cer¬ 
tification or agreement with respect to 
the Track Safety Standards (49 CFR 
213). 

§ 212.73 Level of in*pcction effort. 

(a) To qualify for certification to 
carry out liavestigative and surveillance 
activities with respect to the Track 
Safety Standards, a State agency must 
provide the minimum level of man-years, 
of effort prescribed in paragraph (c). 

(b) Reimbursement for the Federal 
share of up to 50% of the cost of Investi¬ 
gative and surveillance activities with 
respect to the Track Safety Standards 
will be allowed up to a maximum reim¬ 
bursement of man-years of effort pre¬ 
scribed in paragraph (c) of tills section. 
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<c) 
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< d> A State agency may not submit an 
initial certification under this subpart 
unless at least one State agency em¬ 
ployee who will conduct investigative and 
surveillance activities with respect to the 
Track Safety Standards meets the quali¬ 
fications prescribed for a Track Inspec¬ 
tor in i 212.75 of this part. After sub¬ 
mitting the initial certification, a State 
agency must comply within three years 
with paragraph <c> of tills section with 
respect to the minimum level of man- 
years of effort Involved In track inspec¬ 
tion within that State. 

<e> The Administrator may, at his dis¬ 
cretion. enter into an agreement with a 
State agency to provide all or any part 
of the investigative and surveillance ac¬ 
tivities prescribed by him to obtain com¬ 
pliance with the Track Safety Stand¬ 
ards, including an agreement for the 
training of a State Track Inspector 
Trainee. 

<f i The Administrator may authorize 
an Increase in Federal funding of up to 
double the maximum reimbursement 
level prescribed for a State in paragraph 
«c> of this section if the State agency 
demonstrates the necessity of additional 
investigative and surveillance efforts be¬ 
cause of special circumstances related to 
the enforcement of the Track Safety 
Standards within the State. 


All 
AU 
Arl 

California_ 

< ofor*tfc>...... 

r ’untwcUrul 

llillitW. 

Merida.. 

Gaonfau_ 

Idaho.. 

Illiaoto.. 

Indiana. 

low*...... 

Kama* . . 

KVnttvky- 

Maim. 

Maryland. 

Mount limrlL*_ 

Michigan- 

ULnneaoU- 

MmMmI.. 

Mtaman.. 

Montana. 

Nitiraoka... . 

NVrada. 

Now Ifompahlr*.. 

N#*r . 

New Mexico. 

New York. 

North Carolina_ 

North T 
Dido.— 

Ok ‘ 

orjpB 
1‘mmyhiia.,., 

Illiod* Island_ 

South Carolina 
South Dakota 
Tiwummm'. 

TvMKI. 

Utah 

Vermont. 

VlrfiulB.... 

WaabtQKton. 

Wot vTutuka_ 

WlMonata. . 

H yominf„. 


l«4 

.71 

1.11 

m 

i.r 

.*» 

.u 

L«U 

LK) 

4.70 

JL M 

in 

i » 

L47 

.» 

.40 

.42 

XSfc 

1.21 
X27 
t. S3 
LTV 
.S3 
•39 

.79 

3.30 

1.33 

L53 

3.71 
L70 
1 . 0 !) 

3.40 

.00 

til 

1.11 

.39 
.99 
i.«i 
1.93 
1 « 
l.Kt 
.03 


fa) Six years of recent experience 
showing that he has engaged in pro¬ 
gressively responsible work in track con¬ 
struction and maintenance, or successful 
completion of the training program pre¬ 
scribed by the Administrator: 

<b) A bachelor's degree in engineering 
or a related technical specialization may 
be substituted for three years of the six 
years of experience prescribed In para¬ 
graph (a) of this section: 

<c) A comprehensive knowledge of 
track inspection, track maintenance 
methods, track equipment, and general 
railroad safety: 

id) The ability to understand rail¬ 
road maintenance standards and to de¬ 
tect deviations therefrom: 

(e) The specialized knowledge of prop¬ 
er corrective action to be taken in order 
to bring track into compliance with the 
Federal Track Safety Standards: 

it) The ability to examine records and 
make inspections of track to determine 
adequacy for the prescribed speeds in 
accordance with the provisions of the 
Federal Track Safety Standards; 

<g> The ability to conduct investiga¬ 
tions of railroad accidents referred to 
the State agency by the Federal Railroad 
Administration: and 

<h> Be a bona fide employee of the 
State. 

§ 212.77 Qualification* for u Tmrk In- 
fprflor Trainer. 

(a) A Track Inspector Trainee must 
meet the following qualifications: 

(1) Two years of recent experience in 
track construction and maintenance 
above the level of laborer: or 

(2) Three years of recent experience 
as a State railroad inspector engaged 
primarily in the Inspection of track: 

<3) A bachelor’s degree in engineering 
or a railroad technical specialization may 
be substituted for one year of the ex¬ 
perience required under paragraphs (a> 
*1) or <2) of this section; 

(4) Demonstrate a basic knowledge of 
track inspection, track maintenance 
methods, track equipment, and general 
railroad safety; 

(5) Be a bona fide employee of the 
State; and 

<6) Be enrolled in the training pro¬ 
gram prescribed by the Administrator. 

<b) A Track Inspector Trainee may 
not conduct Independent investigative 
and surveillance activities while enrolled 
in the prescribed training program, ex¬ 
cept at the written direction of an au¬ 
thorized Track Inspector Instructor. 

Subpart D—Railroad Freight Car Safety 
Standards 

8 212.91 Scope. 

This subpart prescribes requirements 
for a State agency to carry out investi¬ 
gative and surveillance activities by cer¬ 
tification or agreement with respect to 
the Rail road Freight Car Safety Stand¬ 
ards (49 CFR Part 215). 


8 212.75 Qualification* for Trail In¬ 
spector*. 

A Track Inspector must meet the fol¬ 
lowing minimum qualifications: 


8 212.93 !>rtcl of in«|»rct*on effort— 

-afety inspect ion. 

(a) To qualify for certification to 
carry out Investigative and surveillance 


activities with respect to the Safety In¬ 
spection required under the Railroad 
Freight Car Safety Standards t49 CFR 
212.23) a State agency must provide the 
minimum level of man-years of effort 
prescribed in paragraph <c> of this 
section. 

tb> Reimbursement for the Federal 
share up to 50% of the cost of investiga¬ 
tive and surveillance activities with re¬ 
spect to the Safety Inspection required 
under the Federal Railroad Freight Car 
Safety Standards will be allowed up to 
a maximum reimbursement level pre¬ 
scribed in paragraph <c) of this section. 

<c> 


Minimum Maximum 

IttffWilotl M lll t WM W - 

oflort mut tml 


Alabama.. 

LSI 

j 

Ariaoqo... 

.31 

ft 

AftanMM._ .. 

.S3 


OaMlonda.... ... 

tin 

1 

Colorado. __ 


1 

Com**Unit- 

.31 

1 

IMwol- - - 

.tt 

1 

Florida_ 

ZM 

B 

<Nqll- 

LB 

X 

Idaho.._ 

.44 

1 

tWtoofc.—. 

S. 33 

4 

Indiana.. T 

LV7 

X 

town..... 

.91 

1 

JUNMOW. 

•33 

1 

Knitixi y. 

UO 


Loulriana . 

1.11 


Main*..... 

.17 


Maryland.. 

.h0 

1 

_ 

.43 

1 

Mirtilpui..„... 

1.71 

3 


L33 

3 

MlaMiu* . 

MImmitT .... 

.3* 

1. to 

1 

X 

Montana_ .... 

•71 

1 

NVbraeka. 

.30 

1 

Nevada.. 

.15 

1 

Now Hampshire. . 

.03 

1 

New Jrtvjr. 


I 

New Mnko . 

.30 

t 

New York. .... . 

zm 

3 

North Carolina.. 


1 

North Dakota.. 

•39 
a iv 

1 

Ohio.. 

4 

Oklahoma.. 

.45 

I 

OflfiW. ... 

.73 

1 

FemuylvauU. 

3.M 

4 

Kbode bland. 

.m 

t 

South Carolina.. 

.49 

1 

South Dakota... 

17 

1 

TtOlMMno 

.VI 

1 

Texan. 

3.37 

4 

L’loh. 

.415 

1 

Vermont. 

.11 

1 

Virtlnla.. 

t«3 


Warhlnc ton.. 

Weal Virginia. 

1.31 

t.M 


Wbronrin. 

1.21 


W)XMQfll*. 

.44 

1 


«d> A State agency may not submit an 
initial certification under this subpart 
unless at least one 8Late agency em¬ 
ployee who will conduct the investiga¬ 
tive and surveillance activities with re¬ 
spect to the Safety Inspection required 
under the Railroad Freight Car Safety 
Standards meets the qualifications pre¬ 
scribed for an Equipment Inspector- 
Safety in i 212 95 of this part. After sub¬ 
mitting the initial certification, a State 
agency must comply within three yearr. 
with paragraph (c) of this section with 
respect to the minimum level of man- 
years of effort involved in freight car 
safety inspection within that 8tate. 

<e> The Administrator may, at hia 
discretion, enter into an agreement with 
a State agency to provide all or any part 
of the investigative and surveillance ac¬ 
tivities prescribed by him to obtain 
compliance with the Safety Inspection 
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required under the Railroad Freight Car 
Safety Standards, including an agree¬ 
ment for the training of a State Equip¬ 
ment Inspector Trainee—Safety. 

(f) The Administrator may authorize 
an increase in Federal funding of up to 
double the maximum reimbursement 
level prescribed for a State in paragraph 
(c) of this section if the State agency 
demonstrates the necessity of additional 
investigative and surveillance efforts be¬ 
cause of special circumstances related to 
the enforcement of the safety inspection 
requirement of the Railroad Freight Car 
Safety Standards within the State. 

§212.95 Qualifications for Equipment 
Inspector—Safety. 

An Equipment Inspector — Safety 
must meet the following minimum 
qualifications: 

(a) Two years of recent experience in 
railroad freight car inspection* or suc¬ 
cessful completion of the training pro¬ 
gram prescribed by the Administrator; 

(b) A comprehensive knowledge of 
freight car inspection* freight mainte¬ 
nance methods, freight car equipment, 
and general railroad safety; 

(c) The ability to understand railroad 


maintenance standards and to detect 
deviations therefrom; 

<d> The specialized knowledge of 
proper corrective action to be taken in 
order to bring freight cars into compli¬ 
ance with the Federal Railroad Freight 
Car Safety Standards; 

(e) The ability to examine records, 
and make Inspections of freight cars to 
determine compliance with Federal Rail- 
rood Freight Car Safety Standards; 

Cf) The ability to conduct investiga¬ 
tions of railroad accidents referred to the 
State agency by the Federal Railroad 
Administrator; and 

(g) Be a bona fide employee of the 
State. 

§212.97 Qualifications for Equipment 
Inspector Trainee Safety. 

(a) An Equipment Inspector Trainee— 
Safety must meet the following qualifica¬ 
tions: 

(1) One year of recent experience In 
railroad freight car inspection; or 

(2) Two years of recent experience as 
a State railroad inspector engaged 
primarily in the inspection of freight 
cars; 

(3) Demonstrate a basic knowledge of 
freight car inspection, freight car main¬ 


tenance methods, freight car equipment, 
and general railroad safety; 

(4) Be a bona fide employee of the 
State; and 

(5) Be enrolled in the training pro¬ 
gram prescribed by the Administrator. 

(b) An Equipment Inspector Trainee- 
Safety may not conduct independent in¬ 
vestigative and surveillance activities 
while enrolled In the prescribed training 
program, except at the written direction 
of an authorized Equipment Inspector 
instructor. 

The provisions of this Part 212 are 
issued under the authority of sections 
202 and 206 of the Federal Railroad Safe¬ 
ty Act Of 1970 (84 Stat 971, 45 USC 421 
et seq.) and 5 1.49(n) of the regulations 
of the Office of the Secretary of Trans¬ 
portation (49 CFR 1.49(n)). 

Issued in Washington, D.C. on Novem¬ 
ber 20.1975. 

Effective date. This part becomes effec¬ 
tive on November 20, 1975. 

Asaph H. Hall, 
Administrator. 

I PR Doc.75-31891 Piled ll-26-75;8:45 am] 
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RULES AND REGULATIONS 


Title 32 —National Defense 

CHAPTER I—OFFICE OF THE 
SECRETARY OF DEFENSE 

SUBCHAPTEB P—RECORDS 

PART 286a—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

Implementation 

On August 26. 1975, FR Doc. 75-22215. 
there was published In the Federal Reg¬ 
ister (40 FR 37582) a notice of proposed 
rulemaking setting forth proposed reg¬ 
ulations to implement the Privacy Act 
Of 1974 (Pub. L. 93-579, 88 Stat. 1896, 5 
U.S.C. 552a). Interested parties were 
given the opportunity to submit, no later 
than September 26, 1975, any comments 
regarding the proposed regulations. 

No comments have been received, and 
the proposed Department of Defense reg¬ 
ulations implementing the Privacy Act 
and amending 32 CFR Chapter I by add¬ 
ing a new Part 286a are hereby adopted 
without change and are set forth below. 

Effective date: September 27. 1975. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, OASD (Comptrol¬ 
ler ). 

November 21, 1975. 

See. 

286*1 Purpose. 

286* 2 AppUcabil 11 y and seep*. 

280*3 Policy. 

280* 4 Authority and responsibilities. 

286* 5 Annual report. 

286* 6 Definition*. 

286* 7 Access by the individual. 

280*.8 Disclosure to others. 

286*.9 Collection of personal information 
from individuals. 

280*.10 Exemptions 
286*.11 8ystem of records. 

286* 12 Instructions for preparation of rec¬ 
ord system notices. 

286*.13 Effective date and Implementation. 

Ami on rrr: Privacy Act of 1974. Pub. L. 
93-570, 88 Stat. 1896 ( 5 US C. 552*). 

§ 286*. 1 Purpose. 

This Part implements 5 U.S.C. 552a, 
PX. 93-579 by prescribing: 

(a) The procedures whereby an indi¬ 
vidual can be notified in response to his 
request if any system of records named 
by the individual contains a record per¬ 
taining to him. 

(b) The requirements for verifying the 
identity of an individual who requests his 
record or information pertaining to him 
before the record or information shall be 
made available to him. 

(c) The procedures for granting access 
to an individual upon his request of his 
record or information pertaining to him. 

<d> The procedures for reviewing a re¬ 
quest from an individual concerning the 
amendment of any record or information 
pertaining to him. for making a determi¬ 
nation on the request, and for an appeal 
of an initial adverse determination. 

(e) The procedures and policies 
governing the collection, safeguarding, 
maintenance, public notice, use and dis¬ 
semination of personal information. 


<f) The conditions under which dis¬ 
closure of personal information may be 
made and procedures for exempting sys¬ 
tems of records from certain require¬ 
ments of the Privacy Act of 1974. 

§ 286a.2 Applicability and scope. 

(a) The provisions of this Part apply 
without restrictions to the Office of the 
Secretary of Defense, the Military De¬ 
partments. the Organization of the Joint 
Chiefs of Staff, and the Defense Agencies 
(hereinafter referred to singularly as a 
••Component” or collectively as "DOD 
Components") except for The National 
Security Agency; it is applicable to all 
National Security Agency official records 
and systems of records except those 
maintained pursuant to Public Law 86-36 
and Public Law 88-290. 

<b> Its provisions govern the collec¬ 
tion, maintenance, use and dissemina¬ 
tion of personal information by the De¬ 
partment of Defense in accordance with 
5 USC 552a. Requests for information 
under the Freedom of Information Act 
(5 USC 552) by an individual about an¬ 
other individual are governed by the pro¬ 
visions of DoD Directive 5400.7 (32 CFR 
286). Requests for personal information 
from the General Accounting Office are 
governed by DoD Directive 7650.1. 1 re¬ 
quests for personal information from the 
Congress are governed by DoD Directive 
5400.4 1 and from other agencies and the 
courts by DoD Directive 5400.7 (32 CFR 
286) os well as the provisions of tills 
Part. 

§ 286a.3 Policy. 

The policy of the Department of De¬ 
fense is to: 

(a) Preserve the personal privacy of 
Individuals, permitting an individual to 
know what records pertaining to him are 
collecetd, maintained, used, or dissemi¬ 
nated in the Department of Defense, and 
to have access to and have a compre¬ 
hensible copy made of all or any portion 
of such records, and to correct or amend 
such records. 

(b) Collect, maintain, use. or dissemi¬ 
nate any record of identifiable personal 
Information in a manner that assures 
that such action is for a necessary and 
lawful purpose; that the information is 
timely and accurate for its intended use; 
and that adequate safeguards are pro¬ 
vided to prevent misuse of such infor¬ 
mation. 

g 286*. 1 Authority and Kr*poii»ibililics. 

(a) Defense Privacy Board. A Defense 
Privacy Board is hereby established for 
the purpose of ensuring the preservation 
of individual privacy within the Depart¬ 
ment of Defense. Privacy programs and 
procedures shall be developed and co¬ 
ordinated by the Board under the chair¬ 
manship of the Deputy Assistant Secre¬ 
tary of Defense (Administration). 

(1) Membership of the Board shall 
consist of representatives designated by 
the Secretaries of the Military Depart- 


> Piled as part of original. Copies avaUabie 
from tbe UJ3. Naval Publications and Forms 
Center. 5801 Tnbor Avenue. Philadelphia, 
Pennsylvania 19120. Attn: Code 300. 


ments; Director. Defense Supply Agency; 
Assistant Secretary of Defense (Manpow¬ 
er and Reserve Affairs); Assistant Secre¬ 
tary of Defense (Comptroller); and the 
General Counsel. 

(2) The Board shall ensure active par¬ 
ticipation by all DoD Components in the 
development and operation of the Privacy 
Program, and shall ensure that each 
DoD Component: 

(I) Identify all DoD systems of records 
affected by the Privacy Act 

(II) Obtain all data required by the 
Act concerning each record system so 
identified. 

(ill) Review policies, practices and 
procedures relating to each identified 
system of records to ensure they arc in 
conformity with the Act. 

(Iv) Review for conformity with the 
Act. all procedures, including forms, 
which require an individual to furnish 
Information, and formulate corrective or 
supplementary provisions, os necessary. 

(v> Supervise the preparation for pub¬ 
lication in the Federal Register of all re¬ 
quired information on systems of records 
affected by the Act. 

(vf) In conjunction with the Office of 
the Assistant Secretary of Defense 
(Manpower and Reserve Affairs) (OASD 
<M&RAO, ensure development within 
each DoD Component of an appropriate 
training program for all personnel whose 
duties involve responsibilities for systems 
of records affected by the Act. 

(vil> Refer to the Office of General 
Counsel. Department of Defense for reso¬ 
lution. any requirement for information 
from an individual which does not appear 
to be clearly authorized by law or Execu¬ 
tive Order. 

(viii) Review proposed DoD Directives 
and related issuances pertaining to the 
Privacy Act, as well as draft implement¬ 
ing regulations of the DoD Component:', 
in order to provide the comprehensive 
guidance necessary for uniform compli¬ 
ance with the Act by all elements of the 
Department of Defense. 

(lx) Serve as the focal point on pri¬ 
vacy matters for the Department of De¬ 
fense In communications with the Office 
of Management and Budget, the Privacy 
Protection Study Commission, and the 
Office of the Federal Register for publi¬ 
cation of system notices. 

(b» DoD Components. The Head of 
each DoD Component shall: 

(1) Designate a Privacy Act officer to 
serve os the principal point of contact 
on privacy matters; 

(2) Establish and maintain an effec¬ 
tive internal Privacy Program, through 
all echelons, as prescribed herein. 

(3> Cause to review all directives to 
ensure compliance with the Privacy Act 
of 1974. 

(c) The Assistant Secretary of De¬ 
fense (Manpower and Reserve Affairs), 
In conjunction with the Defense Privacy 
Board, the ASD <M&RA) shall ensure 
that the various DoD Components in¬ 
struct all personnel involved in the de¬ 
sign. development, operation, or main¬ 
tenance of any system of records, or in 
maintaining any’ record, in the rules and 
requirements of the Privacy Act and in 
the penalties for noncompliance. 
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<d) The Assistant Secretary of De¬ 
fense ( Comptroller ). The ASD (Comp¬ 
troller) shall formulate DoD policies to 
ensure that ADP systems contain appro¬ 
priate safeguards to protect both per¬ 
sonal privacy and national security, in 
accordance with DoD Directive 5100.40.’ 

§ 286a.5 Annual report. 

(а) Each DoD Component shall pre¬ 
pare an annual report for the preceding 
calendar year on its implementation of 
the Privacy Act of 1974. 

ib) Six copies of the report shall be 
burnished to OASD(C) by March 31 of 
each year for transmittal to the Office 
of Management and Budget. 

(c) The annual report shall contain 
the following: 

(1) Summary. A brief management 
summary of the status of actions taken 
to comply with the Act. the results of 
these efforts, any problems encountered 
and recommendations for any changes in 
legislation, policies or procedures. 

(2) Accomplishments. A summary of 
major accomplishments; i.e., improve¬ 
ments in agency Information practices 
and safeguards. 

(3) Plans. A summary of major plans 
for activities in the upcoming year. e.g.. 
area of emphasis, additional securing of 
facilities planned. 

(4) Exemptions. A list of systems 
which are exempted during the year 
from any of the operative provisions of 
this law permitted under the terms of 
subsections (J) and (k) of the Privacy 
Act, whether or not the exemption was 
obtained during the year, the number 
of records in each system exempted from 
each specific provision and reasons for 
invoking the exemption. 

(5) Number of systems. A brief sum¬ 
mary of changes to the total inventory 
of personal data systems subject to the 
provisions of the Act, including reasons 
for major changes; eg. the extent to 
which review of the relevance of and 
necessity for records has resulted in eli¬ 
mination of all or portions of systems of 
records or any reduction in the number 
of individuals on whom records are main¬ 
tained. 

(б) Operational experiences. A general 
description of operational experiences 
including estimates of the number of in¬ 
dividuals (in relation to the total num¬ 
ber of records in the system) request¬ 
ing information on the existence of 
records pertaining to them, refusing to 
provide information, requesting access to 
their records, appealing initial refusals 
to amend records, and seeking redress 
through the courts. 

(7) Costs. Any available data, or esti¬ 
mates, of the costs of administering the 
Privacy Act of 1974. 

<d> This reporting requirement is as¬ 
signed Report Control Symbol DD< A> 
1379. 


1 Piled as part of original. Copies available 
Trom the US. Naval Publications and Forma 
Center. 5801 Tabor Avenue, Philadelphia, 
Pennsylvania 10130, Attn: Code 300. 
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§ 286.1.6 Definition*. 

(a) Individual. A citizen of the United 
States or an alien lawfully admitted for 
permanent residence. A legal guardian 
or the parent of a minor have the same 
rights as the Individual and may act on 
behalf of the individual. 

<b) Maintain (records on individuals >. 
Collect, use. or disseminate. 

(c) Record. Any item, collection, or 
grouping of information about an indi¬ 
vidual thAt is maintained by a compo¬ 
nent or element thereof, including, but 
not limited to, his education, financial 
transactions, medical history, and crim¬ 
inal or employment history and that con¬ 
tains ills name, or the identifying num¬ 
ber. symbol, or other identifying particu¬ 
lar assigned to the individual, such as a 
finger or voice print or a photograph. 

<d) System of records. A group of any 
records under the control of any compo¬ 
nent or element thereof from which in¬ 
formation is retrieved by the name of 
an individual or by some identifying 
number, symbol or other identifying par¬ 
ticular assigned to the individual. 

<e) Routine use. With respect to the 
disclosure of a record, or the use of such 
record for a purpose which is compatible 
with the purpose for which it was col¬ 
lected. Routine use encompasses not only 
common or ordinary uses, but also all 
the proper and necessary’ uses of the 
record, even if such use occurs infre¬ 
quently. 

§ 286a. 7 Arr cm by the individual. 

(a) Upon request, an Individual shall 
be informed whether or not a system of 
records contains a record pertaining to 
him. and accompanied by a person of 
his own choosing, if he so desires, shall 
be permitted to review his records, and 
to obtain a copy of such records in a 
form that is comprehensible to him at 
a reasonable cost unless exempted In 
accordance with $ 286a. 10 or subsection 5 
of this paragraph. This Part does not re¬ 
quire that a record be created or that 
an individual be given access to records 
which are not retrieved by name or other 
individual identifier. Only costs of repro¬ 
duction. as set forth in DoD Directive 
5400.7 ( 32 CFR 286) may be charged; 
however, if copying is the only means 
whereby the record can be made avail¬ 
able to the individual, reproduction fees 
will not be assessed (i.e. when a copy 
must be made in order to delete infor¬ 
mation contained on the record pertain¬ 
ing to another individual). 

(1) The granting of access to a record 
containing personal information shall 
not be conditioned upon any requirement 
that the individual state a reason or 
otherwise justify the need to gatn access. 

(2) Prior to being granted access to 
personal Information, an individual may 
be required to provide reasonable verifi¬ 
cation of his Identity. 

(i) No verification of identity shall be 
required of an Individual seeking access 
to records which are otherwise available 
to any member of the public under DoD 
Directive 5400.7 <40 FR 2208), 
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(ii) For the individual who seeks access 
In person, verification of identity will 
normally be made by those documents 
which an Individual is likely to have 
readily available, such os employee or 
military identification card, driver’s 
license, or medical card. 

<iil> When access is requested by mail, 
verification of identity may consist of the 
individual providing certain minimum 
identifying data, such as, name and date 
of birth or such other information 
deemed necessary by the DoD Component 
having custody of the record. If the sen¬ 
sitivity of the data warrants, a signed 
notarized statement of Identity may be 
required. 

(iv) An individual shall not be denied 
access to his record for refusing to dis¬ 
close his Social Security Number (8SN) 
unless disclosure of his SSN is required 
by statute or by regulation adopted be¬ 
fore January 1, 1975. 

(v) Individuals may not be denied ac¬ 
cess to a record pertaining to themselves 
because those records are exempted from 
disclosure under the provisions of DoD 
Directive 5400.7 (32 CFR 286). 

(3) Access to a record or a copy there¬ 
of will not be denied solely because the 
record’s physical presence is not readily 
available (i.e., on magnetic tape) or be¬ 
cause the context of the record may dis¬ 
close sensitive information about an¬ 
other individual. To protect the personal 
privacy of other Individuals who may be 
identified in a record, an extract shall be 
prepared deleting only that information 
which would not be released to the re¬ 
questing Individual under DoD Direc¬ 
tive 5400.7 ( 32 CFR 286). 

(4) A medical record shall be disclosed 
to the individual to whom it pertains un¬ 
less. in the Judgment of a physician, ac¬ 
cess to such record could have an adverse 
effect upon the individual’s physical or 
mental health. When it has been deter¬ 
mined that the disclosure of medical In¬ 
formation could have an adverse effect 
upon the individual to whom it pertains, 
the Information may be transmitted to 
a physician named by the requesting 
individual. 

(5) This Part does not entitle an in¬ 
dividual to have access to any informa¬ 
tion complied in reasonable anticipation 
of a civil action or proceeding. 

(6) A DoD Component may require an 
individual who wishes to be accompanied 
by another person when receiving access 
to his records to furnish a written state¬ 
ment authorizing discussion of the rec¬ 
ords in the presence of the accompanying 
person. 

(7) Any requests from an individual 
for access to a system of records shall 
be processed in accordance with this Part 
and not the Freedom of Information Act 
(5 U.S.C. 552). Normally, requests for 
access to records should be acknowledged 
within 10 workdays of receipt and access 
provided within 30 workdays. 

(8) Copies of investigatory records 
compiled by any Investigative organiza¬ 
tion, but in the temporary custody of an 
element requesting the record for pur- 
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poses of adjudication or other personal 
action, are the records of the originating 
investigative organization. Individuals 
seeking access to such records shall be 
directed to the originating investigative 
organization and should be Instructed 
to direct all requests submitted under 
the Privacy Act of 1974 to that organiza¬ 
tion. Records concerning the adjudica¬ 
tion. or other personnel actions based on 
the investigative records, originated by 
the organization using the investigation, 
are the records of the using organization 
which shall respond to all other requests 
under the Privacy Act of 1974 concern¬ 
ing them. 

<b) Amendment of personal informa¬ 
tion. (1) An individual shall be given the 
opportunity to request either in person 
or through the mail that his record be 
amended. The component may. however, 
require that such request be made in 
writing. Instructions for the preparation 
of a request and any forms employed 
should be as brief and as simple as pos¬ 
sible. Requests should contain as a mini¬ 
mum, Identifying information to locate 
the record, a description of the items to 
be amended and the reason amendment 
Is being requested. A request shall not 
be rejected or required to be resubmitted 
unless additional information is essen¬ 
tial to process the request. Incomplete or 
inaccurate requests shall not be rejected 
categorically; the individual shall be 
asked to clarify the request as needed. 
Individuals shall be required to provide 
verification of Identity as In (a) (2) of 
tills section, to assure that the requester 
is seeking to amend records pertaining 
to him and not, inadvertently or inten¬ 
tionally, the records of another 
individual. 

(2) A written acknowledgment of the 
receipt of a request for amendment of a 
record must be provided to the individ¬ 
ual within 10 working days (excluding 
Saturdays. Sundays, and legal public 
holidays) after receipt by the proper 
office. The acknowledgment shall clearly 
identify the request and advise the in¬ 
dividual when he may expect to be ad¬ 
vised of action taken on the request. 
Whenever practicable the decision shall 
be made within 30 working days. No sep¬ 
arate acknowledgment of receipt is nec¬ 
essary If the request can be either ap¬ 
proved or denied, and the individual 
advised within the 10-day period. For 
requests presented in person, written 
acknowledgment may be provided at the 
time the request is presented. 

<3) If the DoD Component agrees with 
any portion or all of the Individual’s re¬ 
quest to amend a record, it shall promptly 
advise the individual and amend the 
record accordingly. If a disclosure ac¬ 
counting has been mode, the component 
shall advise all previous recipients of the 
record that the amendment has been 
made and the substance of the correc¬ 
tion. 

(4) If the DoD Component disagrees 
with all or any portion of a request to 
amend a record, it shall promptly: 

(I) Advise the individual of its refusal 
and the reasons therefor; 

Ul) Inform the Individual that he may 


request a further review by the Head 
of the DoD Component, or his designee; 
and 

(111) Describe the procedures for re¬ 
questing such a review, including the 
name and address of the official to whom 
the request should be directed. 

(5) A review of the Initial refusal to 
amend a record shall be made if request¬ 
ed by the individual. 

<i) The Head of the DoD Component, 
or his official designee, shall make a re¬ 
view of the Initial determination. 

(II) If, after conducting the review, 
the reviewing official also refuses to 
amend the record In accordance with the 
individual’s request, the individual shall 
be notified: 

(A) Of the refusal and the reasons 
therefor: 

<B> Of the right to file a concise state¬ 
ment of reasons for disagreeing with the 
decision of the agency; 

(C) Of the procedures for filing a 
statement of disagreement; and that 
such statement will be made available 
to anyone to whom the record is subse¬ 
quently disclosed. 

(D) That prior recipients of the dis¬ 
puted record will be provided a copy of 
the statement of disagreement to the 
extent that an accounting of disclosures 
is maintained; 

<E> Of his right to seek judicial re¬ 
view’ of the agency's refusal to amend 
a record. 

(III) If the reviewing official deter¬ 
mines that the record should be amended 
in accordance with the request, the DoD 
Component shall amend the record, ad¬ 
vise the individual, and Inform previous 
recipients where an accounting of dis¬ 
closure has been maintained. 

<iv> A final determination on the indi¬ 
vidual's request for a review of an initial 
refusal to amend a record must be com¬ 
pleted within 30 working days after re¬ 
ceipt by the proper office unless the Head 
of the DoD Component determines that a 
fair and equitable review cannot be com¬ 
pleted in that time. If additional time is 
required, the individual shall be informed 
in writing of the reasons for the delay 
and of the approximate date on which 
the review is expected to be completed. 

(6) When an individual files a state¬ 
ment of dispute, the DoD Component 
shall clearly annotate the record so that 
the dispute is apparent to anyone who 
may subsequently grant access to. use or 
disclose the record. The notation Itself 
shall be integral to the record. Where an 
accounting of disclosure has been made, 
the component shall advise previous re¬ 
cipients that tlie record has been dis¬ 
puted and shall provide a copy of the 
individual’s statement. 

(i) The individual’s statement of dis¬ 
pute need not be filed as an integral part 
of the record to which it pertains. It 
shall, however, be maintained in such a 
manner as to permit ready retrieval 
whenever the disputed portion of the 
record Is to be disclosed. When informa¬ 
tion which is the subject of a statement 
of dispute Is subsequently disclosed, the 
DoD Component shall note which infor¬ 


mation Ls disputed and provide a copy 
of the individual’s statement. 

(ii) A DoD Component may include a 
brief summary of its reasons for not 
making an amendment when disclosing 
disputed information. Summaries nor¬ 
mally will be limited to the reasons 
stated to the Individual. The Compo¬ 
nent’s summary will be treated as part 
of the individual's record; however, it 
will not be subject to the amendment 
procedures. 

§ 286a.0 DiM!lo*ure to olhcrw. 

(a) Except as prescribed in 3 286a.7, 
this Part does not require disclosure of 
records to anyone other than the indi¬ 
vidual to whom the records pertain. 

(b) No record contained in a system of 
records maintained within the Depart¬ 
ment of Defense shall be disclosed by any 
means of communication to any person, 
or to any agency outside the Department 
of Defense, except pursuant to a wTltten 
request by, or with the prior written con¬ 
sent of, the individual to whom the rec¬ 
ord pertains, unless disclosure of the 
record will be: 

(1) To those officials and employees 
of the Department of Defense who have 
a need for the record In the performance 
of their duties and the use is compatible 
with the purpose for which the record is 
maintained. This includes, for example, 
transfer of information between compo¬ 
nents when civilians or military person¬ 
nel assigned or affiliated with one com¬ 
ponent arc processed by an activity of 
another component such as Armed 
Forces Examination and Entrance Sta¬ 
tions (AFEES), Air Terminals, or De¬ 
fense Investigative Service <DIS>. 

(2> Required to be disclosed to a mem¬ 
ber of the public by the Freedom of 
Information Act (5 U.S.C. 562). Some 
examples of personal Information per¬ 
taining to military personnel, which nor¬ 
mally are released without an unwar¬ 
ranted invasion of privacy are; name, 
rank, date of rank, salary, present and 
past duty assignments, future assign¬ 
ments which have been finalized, office 
phone number, source of commission, 
military and civilian educational level, 
and promotion sequence number. Dis¬ 
closure of personal information pertain¬ 
ing to civilian employees shall be made 
in accordance with the Federal Person¬ 
nel Manual. 

(3) For a routine use as defined in 
3 286a.6 and described in f 286a. 12. 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity au¬ 
thorized by law*. 

(5) To a recipient who has provided 
the Department of Defense or Compo¬ 
nent with advance adequate written as¬ 
surance that (1) the record will be used 
solely as a statistical research or report¬ 
ing record: <il> the record is to be trans¬ 
ferred in a form that is not Individually 
identifiable (i.e. the identity of the in¬ 
dividual cannot be determined by com¬ 
bining various statistical records); and 
(1U) will not be used to make any de¬ 
cisions about the rights, benefits or en¬ 
titlements of an individual. 
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(6) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
United States Government, or for evalu¬ 
ation by the Administrator of General 
Services or his derdgnee to determine 
whether the record has such value, A 
record transferred to a Federal records 
center for safekeeping or storage does 
not fan within this catcgoy since Fed¬ 
eral records center personnel act on be¬ 
half of the Department of Defense in 
this instance and the records remain un¬ 
der the control of the DoD Component. 
No disclosure accounting record of the 
transfer of records to Federal records 
centers need be maintained. 

(7) To another agency or to an in¬ 
strumentality of any governmental juris¬ 
diction within or under the control of 
the United States for a civil or criminal 
law enforcement activity if the activity 
is authorized by law. and if the head of 
the agency or instrumentality has made 
a written request to the DoD Component 
which maintains the record specifying 
the particular portion desired and the 
law enforcement activity for /hich the 
record is sought. Blanket requests for all 
records pertaining to an Individual will 
not be accepted, A record may also be 
disclosed to a law enforcement agency at 
the Initiative of the DoD Component 
which maintains the record when crim¬ 
inal conduct is suspected, provided that 
such disclosure has been established in 
advance as a “routine use." 

<8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual If 
upon such disclosure notification is 
transmitted to the last known address of 
the individual to whom the record per¬ 
tains. 

(9) To either House of Congress, or. to 
the extent of matter within its Jurisdic¬ 
tion. any committee or subcommittee 
thereof, or any joint committee. 

<101 To the Comptroller General, or 
any of his authorized representatives, in 
the course of the performance of the 
duties of the General Accounting Office. 

(11) Pursuant to the order of a court 
of competent Jurisdiction. 

<i) When a record Ls disclosed under 
compulsory legal process and when the 
issuance of that order or subpoena is 
made public by the court which issued it, 
make reasonable efforts to notify the 
individual to whom the record pertains. 
This may be accomplished by notifying 
the individual by mall at his most re¬ 
cent address as contained in the DoD 
Component's records. 

<il> Upon being served with an order 
to disclose a record, the DoD Component 
shall endeavor to determine whether the 
issuance of the order ls a matter of pub¬ 
lic record and. if it is not, seek to be 
advised when It becomes public. An ac¬ 
counting of the disclosure shall be made 
at the time the Component complies with 
the order or subpoena. 

<c> Each Do D Component, with re¬ 
spect to each system of records under its 
control, shall: 
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(1) Except for disclosures made under 
(b)(1) and <2) of this section, keep an 
accurate accounting of the date, nature, 
and purpose of each disclosure of a rec¬ 
ord to any person or to another agency; 
and the name and address of tlie person 
or agency to whom the disclosure is 
made. A DoD Component need not make 
a notation on a single document of every 
disclosure of a particular record, pro¬ 
vided it can construct from its system 
the required accounting information <i> 
when required by the individual; <il> 
when necessary to inform previous re¬ 
cipients of any amended records or (ill) 
when providing a cross reference to the 
justification or basis upon which the dis¬ 
closure was made (including any written 
documentation as required in the case of 
the release of records for statistical or 
law enforcement purposes). 

(2) Retain the accounting made under 
subsection (1) of this paragraph, for at 
least 5 years after the last disclosure or 
the life of the record, whichever is longer. 
No record of the disclosure of this ac¬ 
counting need be maintained. 

(3) Upon request of the individual to 
whom the record pertains, make avail¬ 
able to that individual all information in 
Us accounting of disclosures except that 
pertaining to disclosures for law enforce¬ 
ment purposes pursuant to (b)(7), this 
section. 

*d> Names and addresses. Cl) An in¬ 
dividual’s name and address may not be 
sold or rented by a component unless 
such action is specifically authorized by 
law. This provision shall not be const rued 
to require the withholding of names and 
addresses otherwise permitted to be made 
public. 

(2) Lists or compilations of names and 
home addresses, or single home addresses 
will not be 1 disclosed, without the consent 
of the individual involved, to the public 
Including, but not limited to, individual 
congressmen, creditors, and commercial 
and financial institutions. Requests for 
home addresses may be referred to the 
last known address of the Individual for 
reply at his discretion and the requester 
will be notified accordingly. This prohi¬ 
bition may be waived when circum¬ 
stances of a case indicate compelling and 
overriding interests. 

§ 286 a.*J (.ollrciion of personal inform** 
lion from iudividuith. 

«a> Collection directly front individual . 
Personal information shall be collected 
to the greatest extent practicable directly 
from the individual when the Informa¬ 
tion may result in adverse determina¬ 
tions about an individual’s rights, bene¬ 
fits, and privileges under Federal 
programs. The collection of information 
from third parties shall be minimized. 
Exceptions to this policy may be made 
under certain circumstances, such as the 
following: 

( 1 ) There is a need to ensure accuracy 
of information supplied by an Individual 
by verifying with a third party, such as 
In the case of verifying information for 
a security clearance. 

(2) The nature of the information ls 
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such that it can only be obtained from a 
third party, such as an employee's per¬ 
formance in a previous Job or assign¬ 
ment. 

(3) Obtaining the information from 
the individual would present exceptional 
practical difficulties or would result in 
unreasonable cost. 

<b> Informing individuals from whom 
Information is requested . Each indi¬ 
vidual who ls asked to supply personal 
information must be told of 1 1) the au¬ 
thority (statute or executive order) 
which authorizes its solicitation; <2> 
tin? principal purpose or purpose for 
which it is to be used; (3) the routine 
uses to be made of it: <4) whether fur¬ 
nishing such information ls mandatory 
or voluntary; and (5> the effects on him. 
if any, of not providing it. This notice to 
the individual may be made on the form 
which the DoD Component uses to collect 
the Information or on a separate form 
which can be retained by the individual. 
This advice must be given regardless of 
the media used in requesting informa¬ 
tion. whether it is a “form" in the usual 
sense <l.e , a preprinted document with 
a control number and an edition date) 
or a format, questionnaire, survey sheet, 
or report rendered on a blank sheet. 

(1) “Forms" in use prior to September 
27. 197 5. Forms in use before September 
27. 1976 which are to be used on and 
after that date, must meet the notice 
requirements by use of a separate state¬ 
ment to accompany each form subject to 
the provisions of the Privacy Act of 1974. 
The statement will be assigned the iden¬ 
tifying number used in collecting the in¬ 
formation and the suffix "Privacy Act 
Statement", as follows: 

(A) For forms in regularly issued, 
numbered series, the Privacy Act State¬ 
ment shall bear the same number as the 
form to which it per talus. 

ExAMrs-s: For DD Porm 398. Statement of 
Personal History, the applicable r.oUoe to 
each Individual naked to complete the form 
wUl be Identified a* "DD Form 308—Privacy 

Act Stitcment". 

<B) For unnumbered formats, ques¬ 
tionnaires, survey forms and reports, the 
Privacy Act Statement will bear the re¬ 
port control symbol or OMB Approval 
Number under the authority of wliich the 
information if applicable. 

KvAuru;: For the Air Force Juntor ROTC 
8urrey for AFJROTC Cadet* (Format A), 
the applicable notice to each Individual 
a&kod to complete the questionnaire will bo 
Identified as "OMB Approval No. 21Rj02C8 — 
Privacy Act Statement *. 

<ii> "Forms" Initiated or Reri serf On 
and After September 27. 197 5. As forms 
are revised or new ones issued the Pri¬ 
vacy Act Statement shall be incorpo¬ 
rated. if practical, in the body of each 
form, format, questionnaire, survey sheet 
or report initiated or revised which is 
used to collect personal information on 
or after September 27. 1975. Where fea¬ 
sible the Privacy Act Statement when 
Incorporated on a form, format, etc. 
should be positioned such a manner that 
the individual will be informed of the 
information required by the Act before 
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he begins to furnish any of the informa¬ 
tion requested. 

(ill) Responsibilities . (A) The propo¬ 
nent (Le.. the initiator) has the final re¬ 
sponsibility for determining whether a 
form, format, questionnaire, survey, or 
report requires a Privacy Act Statement. 
Statements should be sufficiently com¬ 
plete and specific but, at the same time, 
be concise and couched in easily under¬ 
stood language. 

(B) Forms and information manage¬ 
ment officers at all echelons within DoD 
Components must assure that Privacy 
Act Statements are available and that 
new forms contain the Privacy Act state¬ 
ments, if required. 

(C) No component may deny any in¬ 
dividual any right, benefit, or privilege 
provided by law because of such individ¬ 
ual's refusal to disclose his <8SN>. unless 
such disclosure is (1) required by Federal 
statute or (2) to any component main¬ 
taining a system of records in existence 
and operating before January 1. 1975, if 
such disclosure was required under 
statute or regulation adopted prior to 
such date to verify the Identity of an 
individual. Executive Order No. 9397, No¬ 
vember 22. 1943, authorizes components 
to use 8SN as a system of numerical 
identification of individuals. 

(D) Any DoD Component which re¬ 
quests an individual to disclose his SSN 
must inform that individual (I ) whether 
that disclosure is mandatory or volun¬ 
tary: (2) by what statutory or other au¬ 
thority such number is solicited: and (3) 
what uses will be made of it. 

(E) If disclosure of the SSN is not re¬ 
quired by Federal statute or is not for 
a system of records in existence and 
operating prior to January 1. 1975, DoD 
Components are not precluded from re¬ 
questing It from individuals concerned. 
However, the separate Privacy Act State¬ 
ment for the SSN alone, or a merged 
Privacy Act Statement, covering not only 
the SSN but also other items of personal 
information, must make clear that the 
disclosure of the SSN is voluntary. If, in 
such instances, the individual refuses to 
disclose it, the DoD Component con¬ 
cerned must be prepared to identify him 
by alternate means. 

§ 286a.10 Exemption*. 

The Head of the Component shall des¬ 
ignate the Component systems of records 
which are to be exempted from certain 
provisions of the Privacy Act of 1974, and 
they shall cause to be published in the 
Federal Register, information specify¬ 
ing the name of each designated system, 
the specific provisions of the act from 
which each system is to be exempted, and 
the reasons for each exemption of the 
record system. 

(a) General Exemptions. To qualify 
for a general exemption, as defined in 
the Privacy Act of 1974. Component or 
element thereof which performs as its 
principal function any activity pertain¬ 
ing to the enforcement of criminal laws, 
including police efforts to prevent, con¬ 
trol, or reduce crime or to apprehend 
criminals, and the activities of prose¬ 
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cutors, courts, correctional, probation, 
pardon, or parole authorities. Such sys¬ 
tem of records must consist of: 

<1> Information compiled for the pur¬ 
pose of identifying individual criminal 
offenders and alleged offenders and con¬ 
taining only identifying data and nota¬ 
tions of arrests, the nature and dispo¬ 
sition of criminal charges, sentencing, 
confinement, release, and parole and 
probation status; 

(2) Information compiled for the pur¬ 
pose of a criminal Investigation, includ¬ 
ing reports of informants and Investi¬ 
gators. and associated with an identi¬ 
fiable individual; or 

(3) Reports identifiable to an individ¬ 
ual compiled at any stage of the process 
of enforcement of the criminal laws from 
arrest or indictment through release 
from supervision. 

<b> Specific Exemptions. To qualify 
for a specific exemption, as defined by 
the Privacy Act of 1974 the system of 
records must be: 

(1) Specifically authorized under cri¬ 
teria established under an Executive Or¬ 
der to be kept classified in the interest 
of national defense or foreign policy and 
are in fact properly classified pursuant 
to such Executive Order: 

(2) Investigatory material compiled 
for law enforcement purposes, other than 
material covered under a general ex¬ 
emption; however, an individual shall 
not be denied access to information 
which has been used to deny him a right 
or privilege unless disclosure would re¬ 
veal a confidential source. Components 
shall establish procedures governing the 
granting of confidentiality; 

(3) Maintained in connection with 
providing protective service to the Pres¬ 
ident of the United States or other indi¬ 
viduals protected pursuant to 18 U.S.C. 
section 3056: 

(4> Used only to generate aggregate 
data or for other similarly evaluative or 
analytic purposes and which are not used 
to make decisions on the rights, benefits, 
or entitlements of individuals except for 
the disclosure of a census record per¬ 
mitted by 13 UB.C. section 8; 

<5> Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, military 
service. Federal contracts, or access to 
classified information, but only to the ex¬ 
tent that the disclosure of such material 
would reveal the identity of a source who 
furnished information to the Govern¬ 
ment under an express promise that the 
identity of the source would be held in 
confidence, or prior to September 27. 
1975, under an implied promise that the 
identity of the source would be held in 
confidence. Components shall establish 
procedures governing the granting of 
confidentiality; 

(6) Testing or examination material 
used solely to determine individual qual¬ 
ifications for appointment or promotion 
in the Federal service the disclosure of 
which would compromise the objectivity 
or fairness of the testing or examination 
process; or 


(7) Evaluation material used to deter¬ 
mine potential for promotion in the 
Armed Services, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source who 
furnished information to the Govern¬ 
ment under an express promise that the 
identity of the source would be held in 
confidence or prior to September 27,1975, 
under an implied promise that the iden¬ 
tity of the source would be held in con¬ 
fidence. DoD Components shall specify 
those categories of individuals for whom 
pledges of confidentiality may be made 
when obtaining Information on an indi¬ 
vidual's suitability for promotion. 

g 286a. 11 System* of record*. 

<a) Contents. (1) Each DoD Compo¬ 
nent or element thereof shall maintain 
in its records systems only such personal 
information as is relevant and necessary 
to accomplish a purpose or mission re¬ 
quired by statute or Executive Oder of 
the President. 

(2) Components shall identify the spe¬ 
cific provision of law, or Executive Order, 
which provides authority for the main¬ 
tenance of information in each system 
of records. 

(3) Statutory or regulatory authority 
to establish and maintain a system of 
records does not convey unlimited au¬ 
thority to collect and maintain all in¬ 
formation which may be useful or con¬ 
venient to have. The proponent of each 
system of records will evaluate each 
category of information in a system for 
both necessity and relevance. In per¬ 
forming this evaluation the following 
points will be considered: 

(1) Relationship of each item of in¬ 
formation to the statutory or regulatory 
purpose for which the system is main¬ 
tained. 

<ii) Specific adverse consequence of 
not collecting each category of informa¬ 
tion. 

(ill) Possibility of meeting the in¬ 
formation requirement through use of 
information not individually identifiable 
or through sampling techniques. 

(ivi Length of time that the informa¬ 
tion is needed and. where appropriate, 
techniques for purging parts of the 
record. 

(v) Financial cost of information 
maintenance compared to risk or adverse 
consequence of not maintaining it. 

(vi) Necessity and relevance of this 
information to all Individuals Included 
in the system. 

(4) Collection will be discontinued for 
each category or item of information 
which after the above evaluation does 
not appear to be reasonably justifiable. 
Moreover, such information will be 
withdrawn and destroyed provided it can 
be economically segregated from neces¬ 
sary and relevant information. 

<5) The evaluation prescribed above 
will be performed by each proponent of a 
system of records: 

<i) During the design phase of a new 
system of records or a change in an exist¬ 
ing system of records. 
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(ii> Annually, prior to the republica¬ 
tion of all system notices in the Federal 
register. 

(b) Publication of record system 
notices. 

(1) General. The Privacy Act of 1974 
requires that a notice of the existence of 
each system of records, be published in 
the Federal Register. 

(2> Record system notices. DoD Com¬ 
ponents proposing new systems shall 
prepare system notices according to 
1 286a 12 at least 30 days before the pro¬ 
posed system change may be legally im¬ 
plemented. Initial system notices, will be 
submitted to the OASD(C). 

<3) Change to existing systems requir¬ 
ing advanced public notice . 

(1) The following proposed changes to 
an existing system must be published in 
the Federal Register for public comment 
at least 30 days before the changes are 
implemented: 

(A) Those which expand the catego¬ 
ries of Individuals on whom records are 
maintained. 

<B> Those which add new categories 
of records to the system. 

<C> Those which add new categories 
of sources. 

(D) New or changed routine uses 
which involve disclosure to a new cate¬ 
gory of recipient. 

(E) Changes in procedures governing 
access. 

(U) Notices of proposed changes to 
existing systems will be submitted to 
OASD<C>. 

(4) Changes to existing systems not 
requiring advanced public notice. 
Changes in records systems not stated in 
(3). above, do not require advance pub¬ 
lication. but must be submitted for inclu¬ 
sion in the annual consolidated listing of 
records systems Accordingly, each DoD 
Component shall establish procedures to 
ensure that all such changes are forward¬ 
ed for submission to OASDtC) by May 
31 of each year for annual publication in 
the Federal Register. 

(5) Reports concerning new and 
changed systems. Concurrently with (2) 
and (3). above. OASD<C) shall provide 
the Office ot Management and Budget 
and the Privacy Protection Study Com¬ 
mission advanced notice ot proposals to 
establish new systems or to change rou¬ 
tine uses of existing systems. 

(6) DoD component issuances. Each 
DoD Component shall ensure that Infor¬ 
mation contained in each system notice, 
as published in the Federal Register. Is 
incorporated or otherwise published in 
DoD Component issuance(s) to ensure 
uniform system use and maintenance. 
DoD Components shall take Immediate 
action to either publish a system notice, 
or discontinue, any system of records not 
contained In an internal Issuance. 

(c) Standards of accuracy. <1) Records 
used by a DoD Component In making 
determinations about an individual will 
be maintained with such accuracy, rele¬ 
vance, timeliness and completeness as is 
reasonably necessary to ensure fairness 
to the individual in any determination. 

(2) Prior to disseminating any record 


about an Individual to any person other 
than a Federal agency unless the dis¬ 
semination is made pursuant to the 
Freedom of Information Act. reasonable 
efforts will be made to ensure that such 
records are accurate, complete, timely, 
and relevant for agency purposes. 

(d> Restriction on maintenance of 
certain records. Maintenance of a system 
of records describing how* individuals ex¬ 
ercise rights guaranteed by the First 
Amendment are prohibited unless ex¬ 
pressly authorized by Federal Statute or 
by the individual concerned, unless per¬ 
tinent to and within the scope of an au¬ 
thorized law enforcement activity. The 
exercise of these rights includes, but Is 
not limited to, religious and political be¬ 
liefs. freedom of speech and the press, 
and the right of assembly and to petition. 

ce> Rules of conduct. The head of each 
DoD Component shall assure that per¬ 
sons. including government contractors 
or their employees. Involved In the de¬ 
sign, development, operation, mainte¬ 
nance or contol of any system of records, 
as defined In S286a.6. are informed of 
all requirements to protect the privacy 
of the individuals who are subjects of 
the records. The following sanctions 
should be emphasized to personnel: 

(1) There arc criminal penalties for 
knowingly and willfully disclosing a rec¬ 
ord about an Individual without the 
written consent or the written request 
of that individual, or unless disclosure 
is for one of the reasons listed in 
5 286a.10. 

(21 The DoD Component may be sub¬ 
ject to civil suit for failure to comply 
with the Privacy Act. 

(f) Safeguarding personal informa¬ 
tion in records systems. 

(1 > Each DoD Component shall estab¬ 
lish administrative and physical safe¬ 
guards to protect each system of rec¬ 
ords from unauthorized or unintentional 
access, disclosure, modification or de¬ 
struction. These safeguards shall apply 
to systems of records, in whatever medi¬ 
um in which personal information is 
processed or stored. Such safeguards 
shall be tailored to the requirements of 
each system of records. 

(2) Access to personal information 
shall be restricted to those person s whose 
official duties require access and the In¬ 
dividual concerned and in accordance 
with 5 286a.8. 

(3) Each DoD Component shall ensure 
that all persons whose official duties re¬ 
quire access to or processing and main¬ 
tenance of personal Information are 
trained in the proper safeguarding and 
use of such Information. 

(4) Personal records and documents 
shall be stored so as to reasonably pre¬ 
clude unauthorized disclosure. 

(5) Disposal of records containing 
personal information w hich are no longer 
required will be accomplished In such a 
manner that will prevent the contents 
from being disclosed (e.g. tearing or 
shredding the record into pieces or burial 
or In the case of magnetic tapes by 
degaussing). 
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§ 236a.12 Iiiftlructiom for preparation 
of record »v4n« notice**. 

(a) General instructions. <1> For each 
system ot records submit information in 
the sequence as shown In <b>, below. 
Show in this sequence even though an 
entry may not be required for all items. 

<2> Use keywords shown below (i.e., 
sysname, record-category, etc.) Expla¬ 
nations of keywords are shown In paren¬ 
theses, but do not use. 

<3> Do not use paragraph or subpara¬ 
graph numbers or letters. 

*4• Do not underline any port of the 
text. 

<5 > Do not use hyphenation at the end 
of a line or subdivide a word at the end 
of a line. 

<6> Do not reference information from 
other parts within the system of records 
being described. 

(7) Use all standard typewriter char¬ 
acters except for the following which will 
be used as Indicated: 

(!) Use - + M to precede each major 
group keyword <e.g., plus sysname, etc.). 

(11) Use to precede each major sub¬ 
group keyword (eg:. • safeguards, etc.). 
The “*'* used in original Privacy Act sub¬ 
mission instructions is no longer valid. 

(ill) Use to precede the text follow¬ 
ing each major group or subgroup head¬ 
ings. Do not use subparagraphs. 

(iv) Use to precede each line en¬ 
try when names, addresses, etc., require 
a column or list format. Multiple ad¬ 
dresses or listings within a single column 
are not permitted. In instances where 
more than one address or list Is required, 
enter all addresses or lists in paragraph 
form, from left to right across the page. 

(v) Do not use character. It Is 
reserved for other purposes. 

(8i All Information will be typed flush 
with the left margin, using the characters 
indicated in (7) above to distinguish be¬ 
tween major groupings of information 
and paragraphs. 

<9> Refer to paragraph <c> of this sec¬ 
tion for systems which may qualify for 
emption. 

<10) Number the pages separately for 
each draft system notice. 

(11) New and revised system notices 
shall be prepared in accordance with 
the initial Privacy Act submission in¬ 
structions as modified by this section. Ail 
notices are to be submitted in full (l.e. no 
partial system notices shall be accepted). 

<b) Sequence of submissions and in - 
structirms. (1) Manual or Automated. 
Indicate whether the system Is manual 
or automated. An automated system 
would include records processed, main¬ 
tained, or both. In a machine readable 
medium, such as EAM Cards, computer 
tapes, or disks, word processing tapes and 
cards, etc. A manual system would In¬ 
clude records processed, maintained, or 
both, in a human readable medium such 
os paper records In file folders, visible 
or vertical file cards, microfiche. roU 
microfilm, photographs, etc. A mecha¬ 
nized file which requires substantial hu¬ 
man intervention for processing or main¬ 
tenance is considered to be manual, 
rather than automated. 
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(2) System name <sysname ). When¬ 
ever applicable, Identify the system by 
number and title prescribed In your files 
or records disposition manual. Use lo¬ 
cally originated titles for files which are 
not described specifically and adequately 
in the manual or which are otherwise 
unique to the reporting office. If more 
than one system is covered by a file 
description, identify each system. If sev¬ 
eral files (separately described in your 
manual) are a part of a single system 
identify the system only (see. below, for 
identification of separate files which 
form a system >. Provide system and file 
title in unclassified form. Do not use 
abbreviations, nicknames, or acronyms 
unless spelled out the first time used. 
Place acronyms In parentheses immedi¬ 
ately following the title. 

(3) Security. Specify the Defense or 
other security classification for the sys¬ 
tem of records if classified pursuant to 
the provisions of DOD 5200.1-P < 32 CFR. 
159). and implementing directives. Do 
not cite as a classification “Internal 
Working Paper. Eyes Only," or similar 
marking used for internal control or 
other handling purposes. If unclassified, 
including FOR OFFICIAL USE ONLY, 
state unclassified. 

<4) Location. If the system Is main¬ 
tained in a single location, provide the 
exact name of the office, organization, 
and correspondence or routing symbol. 
On the other hand, if it Is geographically 
or organizationally decentralized, specify 
each type of organization or element that 
maintains a segment of the system. For 
example, if the system was comprised 
of clinical records, then medical centers 
and hospitals, and the National Person¬ 
nel Records Center would be listed as 
locations. Where automated data sys¬ 
tems encompass a central computer fa¬ 
cility, with input/output terminals at 
several geographical locations, list by 
category each location under this head¬ 
ing. In all instances where multiple loca¬ 
tions are referred to by type of organi¬ 
zation, state that official mailing ad¬ 
dresses are in the Department of De¬ 
fense Directory in the appendix to the 
Component’s systems notice. However. In 
all cases, give the official mailing ad¬ 
dress If the office maintaining the sys¬ 
tem is not listed in the Federal Register. 
If the address is classified, so state. Be 
sure to list each type of organization 
maintaining a segment or duplicate of 
the system, since maintenance by a type 
of organization not reported herein will 
constitute a violation of the Privacy Act 
of 1974. When Indicating domestic ad¬ 
dresses, use the United States Postal 
Service two letter State abbreviation and 
the Zip Code. 

(5) Individual category. (Categories 
of individuals covered by the system ). 
The purpose of this requirement Is to 
permit an individual to determine 
whether or not Information on him 
might be in the system of records. Cate¬ 
gories of individuals, therefore, should 
be stated In easily understood, non-tech¬ 
nical terms and include all categories of 
Individuals on whom records are main¬ 
tained. Avoid using brood general de¬ 
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scriptions, such as “all military person¬ 
nel," unless the system applies to all 
military personnel. For example, the 
Joint Uniform Military Pay System 
(JUMPS) applies to all military person¬ 
nel on active duty, while a system of 
absentee case files would apply only to 
deserters and escaped prisoners. All cate¬ 
gories of individuals included in the sys¬ 
tem must be listed, regardless of the 
frequency of inclusion or the number of 
records Involved. (All future changes 
to the system, which broaden or Increase 
the categories of individuals covered, will 
require preparation and publication of 
a revised public notice in the Federal 
Register.) 

(6) Record category. <Categories of 
records in the system ). Briefly describe 
in non-technical terms all types of rec¬ 
ords in the system. For example, under 
JUMPS, the types of records will Include, 
but not be limited to. Individual military 
pay records and substantiating docu¬ 
ments, such as certificates for deductions 
and retained military pay orders and 
records of travel payments; financial 
record data folders; miscellaneous mili¬ 
tary vouchers; laundry and dry cleaning 
statement; copies of morning or strength 
reports or other rosters; and personal 
financial records. For automated systems, 
do not list source documents unless they 
are retained and filed by name, 8SN, or 
other individual identifier. Instead, list 
the categories of information stored in 
the system. Be sure to Include all types 
records in the system, regardless of their 
frequency or volume of accumulation, 
since future additions of new types of 
records will require preparation and pub¬ 
lication of revised public notices in the 
Federal Register. 

(7) Authority. (Authority for mainte¬ 
nance of the system ). Cite the specific 
provision of a Federal statute or Execu¬ 
tive Order of the President, Including the 
title thereof, which authorizes, or pro¬ 
vides a legal basis for, maintenance of 
the system. Do not cite regulations. In 
tills connection, authority for a system 
may be derived from a statute or Execu¬ 
tive Order which: 

(I) Explicitly authorizes or directs the 
component to maintain a system of rec- 
cords. 

(II) Authorizes or directs the compo¬ 
nent to perform a function, the discharge 
of which requires maintenance of the 
system of records. 

Non:: Check with the appropriate Judge 
advocate or legal officer tor assistance in 
determining the statutory or regulatory basts 
for the system. 

(8) Routine-uses. (Routine uses of 
records maintained in the system, includ¬ 
ing categories of users and the purposes 
of such uses.) 

(1) Essentially, this requirement calls 
for the following information In non¬ 
technical terms: 

(a) The purpose(s) for which infor¬ 
mation in the system is collected. 

( b ) Each category of user. 

(c) The specific use(s) made of the In¬ 
formation by each user. 

(U) Each category of user and each 
use must be reported. Any proposed new 


use or category of user, or change in an 
existing use, which has the effect of ex¬ 
panding the availability of the informa¬ 
tion in the system, will require publica¬ 
tion of a revised notice in the Federal 
Register. Any such proposed change in 
a routine use must also be described in 
an advanced notice In the Federal Reg¬ 
ister to permit 30 days for public com¬ 
ment before it is implemented. As de¬ 
fined by 5 U.8.C. 552a. the term “routine 
use” means with respect to the disclosure 
of a record, the use of such record for 
a purpose which Is compatible with the 
purpose for which it was collected. 

(ill) “Uses” can be distinguished from 
“purposes” In that “purposes” describe 
the objectives for collecting or maintain¬ 
ing information. “Uses" are the specific 
ways or processes in which the Infor¬ 
mation is employed. Including the per¬ 
sons or organizations to whom the record 
may be disclosed. For example, the pur¬ 
poses for collecting information may be 
to evaluate an application for a veteran’s 
benefit and to Issue checks. Uses may in¬ 
clude verification of certain information 
with the appropriate Military Service 
and release of check data to the Treas¬ 
ury Department List under routine uses 
if contractors are engaged to perform 
a service, such as key punch, optical scan, 
or telecommunications in connection 
with the operation of an automated data 
system. List also Federal agencies to 
which personal-type information is dis¬ 
closed. including automated system inter¬ 
faces. and the purposes for which the 
disclosures arc made. 

(iv) Each proponent of a system (l.e., 
that office or organization proposing, di¬ 
recting, or otherwise responsible for the 
system) must prescribe the "routine” 
uses of the records. Routine use does not 
merely encompass the common and 
ordinary uses to which records are put. 
but also Includes all of the proper and 
necessary uses regardless of frequency. 
For example. Individual Income tax re¬ 
turns arc routinely used by the Internal 
Revenue Service to audit the amount of 
tax due and for assistance on collection 
of such tax by civil proceedings. They 
are used less often, however, for referral 
to the Department of Justice for possible 
criminal prosecution of fraud or tax eva¬ 
sion. Therefore, the "routine" use of such 
records will include referrals to the De¬ 
partment of Justice. In addition, descrip¬ 
tion of "routine use" shall Include the 
fact that any individual records In a sys¬ 
tem of records imy be transferred to any 
component of the Department of De¬ 
fense. It shall be expected normally that 
"routine use" will Include disclosure to 
law enforcement or Investigatory au¬ 
thorities for investigation and possible 
criminal prosecution, civil court action, 
or regulatory order. 

(9> Policy-practice. (Policies and 
practices for storing , retrieving , acces¬ 
sing. retaining, and disposing of records 
in the system ). Describe how records In 
the system are managed during their 
life-cycle. When feasible, extract per¬ 
tinent information from your files or 
records disposition manual. 
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(i) Storage. In describing records stor¬ 
age. specify the medium in which they 
are maintained, such as paper records in 
file folders, visible or vertical file cards, 
computer magnetic tapes, or disks, com¬ 
puter paper printouts, aperture cards, 
microfiche, roll microfilm, photographs, 
video-tape, etc. 

(ii) Retrievability. Specify how in¬ 
formation is accessed and retrieved, such 
as by name, social security account num¬ 
ber (SSAN>, military service number or 
other identification number, classifica¬ 
tion or personal characteristics, such as 
fingerprint classification, voice print 
identifier, etc. Indicate further whether 
conventional or computerized Indices are 
required to retrieve individual records 
from the system, 

(ill) Safeguards. Describe what meas¬ 
ures are taken to prevent unauthorized 
disclosure of the records and state the 
categories of individuals authorized ac¬ 
cess to the records. Specify system safe¬ 
guards, such as safes, vaults, locked cab¬ 
inets or rooms, guards, personnel 
screening, visitor registers, computer 
“failsafe” systems software, etc. 

Not*: Do not describe eecurlty safeguard* 
In such detail as to increase the risk of un¬ 
authorized access to the records. 

(Iv) Retention. (retention and dis¬ 
posal) . State rules on how long the rec¬ 
ords are to be maintained; If and when 
they are moved to Federal Records Cen¬ 
ters or the National Archives or other de¬ 
signated depository; and if. when, and 
how they are destroyed or otherwise dis¬ 
posed of. Changes in this item will not 
normally require immediate publication 
of a revised public notice unless they re¬ 
flect an expansion in the availability of 
or access to the system of records. 

(10) Systems manager (Sysmanager ). 
(Title and duty address of the agency of¬ 
ficials responsible for the system ). In all 
cases, enter the title of the official who 
is responsible for policies and procedures 
governing the system, i.e., DCS Person¬ 
nel, Hq.. USA and USAF; Chief of Naval 
Personnel: etc. If the title of tlie official 
is unknown (such as for locally evolved 
systems), specify the commander or of¬ 
fice head as the responsible official. In 
addition, for geographically or organiza¬ 
tionally decentralized systems, where in¬ 
dividuals may deal directly with agency 
officials at each location to exercise their 
rights under the Privacy Act of 1974. 
give the position or duty title of each 
category of official responsible for the 
system or a segment * thereof. For ex¬ 
ample, in the case of clinical records, 
the entries would be: The Surgeon Gen¬ 
eral. USA or USAF. or Chief, Bureau of 
Medicine and Surgery (USN ». comman¬ 
ders of medical centers and hospitals, 
and the Director. National Personnel 
Records Center. Ill Winnebago St.. St. 
Louis MO 63118. Do not Include the duty 
address If already listed in organizational 
directories mentioned in (b)(4) of this 
section. 

(11) Notification . <Procedure where¬ 
by individuals can be notified at their 
request if the system contains records 
pertaining to them). 
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(i) Indicate whether or not requests 
from individuals should be addressed to 
the above SYSMANAGER. as in (10) of 
this paragraph. If requests are to be ad¬ 
dressed to any other officials, list them by 
duty or position titles. 

(ii) Specify what information will be 
required from the requesting Individual 
to determine whether or not the system 
contains a record about him such as 
full name, military status, SSN or serv¬ 
ice number, resident or nonresident, etc. 

(ill) List by specific name, or cate¬ 
gories. those offices which the requestor 
may visit to obtain information on 
whether or not the system contains rec¬ 
ords pertaining to him. 

(iv) For personal visits, specify what 
data the requestor must present as proof 
of identity, such as a combination of 
full name, date and place of birth, par¬ 
ents’ names, driver’s license, medicare 
card, etc. Do not require verification of 
identity for records which are disclosable 
under the Freedom of Information Act. 

(12) Access . (Procedures whereby an 
Individual can be notified at his request 
how he can gain access to any record 
pertaining to himself contained in the 
system of records ). Include the title or 
category of officials who can provide as¬ 
sistance. if those officials are other than 
the SYSMANAGER. If the mailing ad¬ 
dresses are listed in the organizational 
directory, state that official mailing ad¬ 
dresses are in the Department of Defense 
Directory in the appendix to the Com¬ 
ponent’s systems notice. Specific loca¬ 
tions and telephone numbers of offices 
may be indicated for unique or central¬ 
ized systems. 

(13) Contest. (Rules for access and 
contesting contents of records) . To com¬ 
ply with this requirement, merely, state: 
“The agency’s rules for access to records 
and for contesting contents and appeal¬ 
ing initial determinations by the indi¬ 
vidual concerned may be obtained from 
the Sysmanager.” 

(14) Source . (Categories of sources of 
records in the system). List by type each 
source of information in the system, e g., 
previous employers, financial institu¬ 
tions. educational institutions, trade as¬ 
sociations. automated system interfaces, 
etc. Specific individuals or institutions 
need not be identified by name. Also, do 
not list as a source individuals who pro¬ 
vided information on themselves. Again, 
be sure to Include all types, since collec¬ 
tion of information from types of sources 
other than those listed will require pub¬ 
lication of a revised public notice in the 
Federal Register—before any Informa¬ 
tion Is collected from those sources. 

(c) Systems qualified and proposed for 
promotion 

(1) Generally, the following records 
may be exempted from the provisions of 
(b) (11), (12). (13), and (14) of this 
section (subsection (e)(4) (G), (H) and 
(I) of the Privacy Act of 1974: records 
maintained by the Central Intelligence 
Agency ; records compiled to ensure pro¬ 
tection of the President or other officials, 
classified records, records required by 
statute to be maintained and used solely 
as statistical records; investigatory rec¬ 
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ords compiled solely for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian em¬ 
ployment. military service, Federal con¬ 
tracts. or access to classified information, 
but only to the extent as outlined in sub¬ 
section (k) (5) of the Privacy Act of 
1974; certain testing and examination 
material; and certain material used to 
evaluate potential for promotion in the 
Armed Services. All items in paragraph 
(b) of this section will be completed for 
systems proposed for exemption, except 
for (b) (11). (12). (13) and (14) of this 
section. 

(2) Cite the system name and specific 
provisions of the Privacy Act of 1974. 
from which the system is to be exempted 
and the reasons therefore. Consult with 
the legal staff for detailed guidance for 
systems which may be eligible for ex¬ 
emption. Proponents of systems dealing 
with the above types of records should 
contact the Departmental Records Man¬ 
agement staff (HQ DAAO-AMR; HQ 
USAF/DAD; Chief of Naval Operations 
(OP-09B1); or appropriate comparable 
Defense component records management 
staff for additional guidelines, if neces¬ 
sary. for preparing exemption notices for 
publication in the Federal Recisteb. 
(Note: No system of records is exempted 
from the public notice requirements of 
the Privacy Act of 1974.) Failure to pub¬ 
lish such a notice constitutes a criminal 
violation. 

§ 286a. 13 Effective date and implemen¬ 
tation. 

(a) This Part is effective September 
27. 1975. 

(b) DoD Components shall issue regu¬ 
lations to carry out the policies set forth 
in this Part. Two copies of the imple¬ 
menting regulations shall be forwarded 
to the Assistant Secretary of Defense 
(Comptroller). 

(FR Doc.75-32007 Filed ll-26-75;8:43 amj 


PART 286b—PERSONAL PRIVACY AND 

RIGHTS OF INDIVIDUALS REGARDING 

THEIR PERSONAL RECORDS 

Implementation 

There was published in the Federal 
Register on August 26, 1975 (40 FR 
37590) a notice of proposed rulemaking 
pursuant to 5 U.8.C. 553. subsections 3 
and 4 of the Administrative Procedure 
Act, and to the Privacy Act of 1974. Title 
32 of the Code of Federal Regulations, 
to implement the Privacy Act of 1974 
for systems of records maintained by the 
Office of the Secretary of Defense and 
the Joint'Chiefs of Staff. 

No comments have been received, and 
the proposed rulemaking is hereby 
adopted without change and is set forth 
below. 

Effective date: September 27. 1975. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , OASD (Comptrol - 
ler). 

November 21,1975. 
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Atjtiiobttt: Pub. L. W-579. XJB.C. 553a 
§ 286b. I Purpose. 

This part: 

(a) Implements the Privacy Act of 
1974 (Public Law No 03-579. 5 XJB.C. 
552a), and supplements the OMB Guide¬ 
lines, Circular A-108, July 1. 1975. and 
DoD Directive 5400.11. (32 CFR 286a) 
which require the Offices of the Secretary 
of Defense and those organizations as¬ 
signed to OSD for administrative sup¬ 
port to: 

(1) Assure that personal information 
about Individuals collected in OSD Com¬ 
ponents Is limited to Uiat which is legally 
authorized and necessary, and is main¬ 
tained in a manner which assures its 
confidentiality; 

(2) Establish policies and procedures 
for effective administration of the Pri¬ 
vacy Act program; 

<3> Establish procedures for reviewing 
a denial for access to records or for the 

correction of a record. 

§ 286b.2 Applicability and srnpe. 

The provisions of this Part apply to the 
Office of the Secretary of Defense. The 
Organization of the Joint Chiefs ol Staff, 
and other activities assigned to OSD for 
administrative support (hereinafter re¬ 
ferred to collectively as “OSD Compo¬ 
nents"). It ewers all record systems 
maintained by OSD Components; and 
governs the collection, maintenance, use. 
dissemination, access, change and re¬ 
lease of information contained tn OSD 
Components’ records system* which in¬ 
volve or concern any individual. 

8 286.3 Policy. 

(a) The policy of the Department of 
Defense is to protect the privacy of in¬ 
dividuals involved in any phase of the 
personnel management process and to 
permit any individual to know what rec¬ 
ords exist pertaining to him in the Office 
of the Secretary of Defense, as well as in 
those organizations assigned to the OSD 
for administrative support 

<b) Each office maintaining records 
and information about an Individual will 
ensure that the privacy of any individual 
concerned is protected from unauthor¬ 
ized disclosure, and permit each individ¬ 
ual to have access to, and have a copy 
made of. all or any portion of such rec¬ 
ords which pertain to him, (except those 
referred to in paragraphs I 286b.5(c) 
(16) and | 286b. 11 >. and to have an op¬ 
portunity to request that such records be 
amended as provided by the Privacy Act 
of 1974. 
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*c) The Heads of OSD Components 
shall collect, maintain, use. or dissem¬ 
inate any record of an identifiable per¬ 
sonal nature in a manner which assures 
that such action is necessary and law¬ 
ful; that any information collected is 
as accurate, relevant, timely, and com¬ 
plete as is reasonably necessary to assure 
fairness to the individual; and that ade¬ 
quate safeguards are provided to prevent 
misuse or unauthorized release of such 
information. 

£ 286b.4 and fundiaiu. 

(a) The Deputy Assistant Secretary 
of Defense (Administration) ahull: 

<1> Direct and administer the Depart¬ 
ment of Defense Privacy Act program 
for OSD Components. 

(2) Establish standards and proce¬ 
dures to assure compliance with and 
implementation of the Privacy Act of 
1974 and DoD Directive. 5400.11 (32 CFR 
2 86a >. 

(3) Be responsible for serving as the 
appellate level within 06D in those in¬ 
stances in which a requester seeks re¬ 
consideration of a previously denied 
request or initiates legal action to compel 
the release or correction of a record. 

(4) Evaluate and decide, in coordina¬ 
tion with the General Counsel, appeals 
resulting from denials of records from 
OSD Components. 

(5) Designate the Records Manage¬ 
ment Branch, Office of the Deputy As¬ 
sistant Secretary of Defense (Adminis¬ 
tration’. OASD(C>, as the office of rec¬ 
ord and the central polnt-of-contact for 
all matters pertaining to the Privacy Act 
program both for OSD Components and 
Individuals requesting information and 
access to record* under the provisions of 
the Act. As such, the Records Manage¬ 
ment Bianch *hall: 

<i> Forward requests received from in¬ 
dividuals to the appropriate OSD Com¬ 
ponent having primary responsibility for 
the information requested, and maintain 
suspenses to ensure that replies are made 
within time limits established In DoD 
Directive 5400.11 (32 CFR 286 a * 

(ill Collect any fees entailed In repro¬ 
ducing requested materials. 

fill) Provide guidance and training to 
organizational entities as required by the 
Privacy Act and OMB Guidelines, Cir¬ 
cular A-108. July 1. 1975. and DoD Di¬ 
rective 5400.11 (32 CFR 286a). 

<iv) Collect and consolidate data from 
OSD Components and submit an Annual 
Report to the Office of Management and 
Budget (OMB), as required by the Pri¬ 
vacy Act, OMB Guidelines. Circular 
A-108. July 1, 1975. and DoD Directive 
5400.11 (32 CFR 286a >. 

<v> Coordinate and consolidate infor¬ 
mation for reporting all records systems, 
as well as changes to approved systems, 
to the OMB, Congress, and Federal 
Register, is required by the Privacy Act 
and OMB Guidelines. Circular A-108, 
July 1. 1975. and DoD Directive 5400.11 
(32 CFR 286a». 

(vi> Collect information from OSD 
Components and prepare consolidated 
reports required by the Privacy Act and 
DoD Directive 5400.11 (32 CFR 286a). 


<b; The General Counsel shall: 

(1) Coordinate, as appropriate, with 
the Department of Justice all final 
denials of appeals for requests for 
records when litigation is likely. 

f 2i Provide advice and assistance to 
the DASD< A* as may be required in the 
discharge of his appellate responsibilities 

(3) Provide advice and assistance to 
OBD Components, as necessary. In legal 
matters pertaining to the Privacy Act 
of 1974. 

td The Head of Each OSD Component 
shall: 

<i> Designate an individual as the 
point-of-contact for Privacy Act mat¬ 
ters; designate an official authorized to 
deny Initial requests for an individuals 
records or changes to records; and advise 
the DASD(A) of names of officials so 
designated. 

(2> Identify all systems of records in 
his organization, a a required by the Act. 
and submit the data as indicated hi 
$38ob.5*a». to the DABD(A) no later 
than 30 April of each year. 

(3) Report any new records systems, or 
changes to an existing record system as 
indicated in 286b.5(a) (3). to the DASD 
(A) at least 90 days prior to the intended 
us* of the system. 

(4 > Review' all contracts which pro¬ 
vide for the maintenance of systems of 
records by or on behalf of his office to 
assure—where appropriate and within 
hL* authority—tliat language Is Included 
which provides that such systems will be 
maintained In a manner consistent with 
the Act. 

(5) Revise procurement guidance to 
Incorporate language consistent with the 
Act, l*., to provide that any contract 
which provides for the maintenance of 
a system of records by or on behalf of 
his office includes language which as¬ 
sures that such system win be main¬ 
tained In conformance with the Act. 

«6) Revise computer and telecom¬ 
munications procurement policies to pro¬ 
vide Oat agencies must review all pro¬ 
posed contracts for equipment and serv¬ 
ices to assure compliance with applicable 
provisions of the Act, c.g., Report on New 
Systems. 

(7) Review all directives which require 
forms or other methods used for the col¬ 
lection of Information about individuals 
to ensure compliance with the Privacy 
Act of 1974. (Refer to f 286b.5(e> > 

($> Instruct employees who deal with 
Privacy Act matters In the provisions 
of this Part and DoD Directive 5400.11 
• 32 CFR 286a >. 

(9) Establish administrative system* 
In his organization to comply with the 
procedures as listed In f 286b.5 of this 
Part. 

(10» Provide to the OSD Records Ad¬ 
ministrator a copy of the record request¬ 
ed and a statement of reproduction 
charges when ‘the request for a record is 
approved. (References 5 286b.5'c> (14) 
and ? 286b.5(f), 

(H) Coordinate with the Office of the 
General Counsel on all proposed denials 
of records. 

(12) Provide the DASD<A), when a 
record is denied In whole or In part, the 
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justification for such denial. (Reference 
9 286b.5<d) ( 6 >.) 

03) Provide the record to the DASD 
(A), when Initial denial of a request for 
such record has been appealed by the 
requester, or at the time of initial denial 
when appeal seems likely. 

<14) Maintain a complete and accu¬ 
rate record of the administrative pro¬ 
cedure involved in any denial for access 
to a record or for the correction of a 
record. This record should be maintained 
so that it can be readily certified as the 
complete administrative record of the 
proceedings as a basis for possible use 
in litigation. (Refer to 9 286b.5(f>.) 

(15) Refer cases to the DASD(A) for 
review and evaluation when issues raised 
are of unusual significance, precedent 
setting, or otherwise require special at¬ 
tention or guidance. 

(16) Establish rules of conduct to as¬ 
sure that persons Involved In the design, 
development, implementation, operation 
and maintenance of any system of rec¬ 
ords, as defined in 9 286b.7: (i) are cog¬ 
nizant of all requirements to protect the 
privacy of the individuals to whom the 
records pertain; and ( 11 ) are aware that 
there are civil and criminal penalties for 
knowingly and willfully disclosing a rec¬ 
ord about an individual without the writ¬ 
ten consent or written request of that 
individual, unless such disclosure falls 
under provisions outlined in Exemptions. 
(Refer to 9 286b.5(f),) 

(17) Forward any request received di¬ 
rectly from an individual to the OSD 
Records Administrator for appropriate 
suspense control and recording. 

(d) The Director for Space Manage¬ 
ment and Services, DASD(A) shall: 

Upon request of the OSD Records Ad¬ 
ministrator provide the necessary au¬ 
tomated services through the Word Proc¬ 
essing Center for publication of data in 
the Federal Register as required by the 
Privacy Act of 1974. 

(e> The Requester is responsible for: 

(1) Submitting his request in person 
at, or by writing to, the Office of the 
Records Administrator, Office of the Sec¬ 
retary of Defense, Room 5C315. The Pen¬ 
tagon. Washington. D.C. 20301. 

(2) Establishing his identity as out¬ 
lined in 9 286b.5(C)(3). 

(3) Describing the record sought and 
providing sufficient information to en¬ 
able the material to be located with a 
reasonable amount of effort, i.e., approx¬ 
imate date it was Initiated; originating 
organization: typo of document. 

(4) Complying with the procedures, 
as provided for in this Instruction, for 
inspecting and/or obtaining copies of 
requested records. 

(5) Paying all costs associated with 
reproducing copies of requested informa¬ 
tional materials, if appropriate. (Sec 
! 286b.5(g).) 

§ 286b.3 Procedures. 

(a) Publication of annual notices in 
the “Federal Register ” (l) A notice of 
the existence of any records system 
w'hlch meets the definition of a system of 
records as defined in 9 286b,7 shall bo 


published annually In the Federal Reg¬ 
ister. 

(2) Each OSD Component will submit 
a report of Its records systems to the 
DASD (A) by 30 April of each year. This 
data will be consolidated by the DASD 
(A) and published annually in the Fed¬ 
eral Register. Instructions on its content 
and format are at 9 286b.8 and 9 286b.9. 

(3) New or revised records systems. 
Each OSD Component shall provide the 
DASD(A) with 90 days advance notice 
of any anticipated new* or revised system 
of records. This material will be sub¬ 
mitted to the OMB and Congress at least 
60 days prior to use, and to the Federal 
Register at least 30 days prior to being 
put into use In order to provide an oppor¬ 
tunity for interested persons to submit 
written data, views, or arguments to the 
OSD Component. Instructions on its con¬ 
tent and preparation are at 9 286b.8 ( 2 ) 
and (3). and 9 286b.9, respectively. 

(b) Annual report. (1) Each OSD Com¬ 
ponent shall submit in six copies an an¬ 
nual report by March 31 of each year, to 
the DASD(A), covering its activities for 
the preceding calendar year as required 
by the Privacy Act of 1974. These reports 
will be consolidated by the DASD(A) and 
an overall report submitted to the Office 
of Management and Budget. 

(2) The annual report will consist of 
the following: 

(I) Overall summary. A brief manage¬ 
ment summary’ of the status of actions 
implementing the Act, the results of 
these efforts, any problems encountered, 
and recommendations for changes in leg¬ 
islation. policies or procedures. 

(ii> Accomplishments and projections. 
A summary of major accomplishments, 
i.e., improvements in tlie OSD Compon¬ 
ent's information practices, safeguards, 
and any future plans for Improving the 
records systems. 

(ill) Exemptions. A list of records sys¬ 
tems which were exempt during the year 
from any of the operative provisions of 
this law as permitted under the terms 
of subsections (J) and (k> of the Privacy 
Act. and whether or not the exemptions 
were obtained during the year, the num¬ 
ber of records In each system exempted 
from each specific provision, and rea¬ 
sons for invoking the exemption. 

(iv) Number of systems. A brief sum¬ 
mary of changes to the total inventory 
of records systems subject to the provi¬ 
sions of the Act, Including reasons for 
major changes: e.g., the extent to which 
review of the relevance of and necessity 
for records has resulted in elimination 
of all or portions of systems of records, 
or any reduction in the number of indi¬ 
viduals on whom records are maintained. 

(iv) Operational experiences. A gen¬ 
eral description of operational experi¬ 
ences to Include: 

(a) The number of individuals—com¬ 
pared to the number of records In the 
system—exercising their rights under the 
Privacy Act. 

(b) The number of requests for infor¬ 
mation received: 

(c) The number of requests refused; 

(d) The number of appeals: 

(e) The number of those seeking re¬ 
dress through the courts. 


<vi) Costs. Any available data, or es¬ 
timates, of the cost of administering 
the Privacy Act program will be re¬ 
ported. < DoD Directive 5000.22 > l 

(c) Access to information on records 
systems. 

< 1) Upon request, and as provided by 
the Privacy Act. records shall be dis¬ 
closed to the individual to whom they 
pertain and under whose individual 
name or identifier they are filed, unless 
exempted by provisions stated in 286b.5 
(16) and 286b.ll. There is no require¬ 
ment that a record be created or that an 
Individual be given access to records 
which are not retrieved by name or other 
individual identifier. 

(1) The granting of access to a record 
containing personal Information shall 
not be conditioned upon ary requirement 
that the individual state a reason or 
otherwise justify the need to gain access. 

<ii> No verification of identity shall 
be required of an individual seeking ac¬ 
cess to records which are otherwise avail¬ 
able to the public. 

(iii) Individuals may not be denied 
access to a record in a system of records 
pertaining to themselves because those 
records are exempted from disclosure 
under the provisions of DoD Directive 
5400.7 (32 CFR 286.6(b)) which states: 
** • • • An exempted record or reason¬ 
able segregable portion of a record, 
however, should be made available upon 
request of any member of the public 
when, in the Judgment of the releasing 
component or higher authority, no sig¬ 
nificant. legitimate governmental pur¬ 
pose would be served by withholding it 
under an applicable exemption." 

(Iv) Individuals will not be denied 
access to their records for refusing to 
disclose their Social Security Number, 
unless disclosure of the SSN is required 
by statute or by regulation adopted be¬ 
fore January 1, 1975. or if the record's 
filing Identifier and the only method of 
retrieval is by SSN. 

(2) Any individual may request access 
to a record pertaining to him in person 
or by mail in accordance with the pro¬ 
cedures outlined below: 

(3> The type of information consid¬ 
ered necessary to identify a record is: 
the individual’s name, date of birth, place 
of birth, identification of the records sys¬ 
tem as listed in the Federal Register; or 
sufficient Information to identify the type 
of records being sought and approximate 
date the records might have been created. 

(1) Any individual making a request 
in person shall present himself at the 
Office of the Records Administrator. Of¬ 
fice of the Secretary of Defense. Room 
5C315, The Pentagon, Washington, D.C. 
20301 and shall: 

(A) Provide personal identification ac¬ 
ceptable to the Records Administrator to 
verify the individual's identity, e.g., driv¬ 
er’s license, employees identification 
card, or medicare card: 

(B) Complete and sign the appro¬ 
priate form provided by the Records 
Administrator. 


* Filed m part of original. Copies available 
from the US. Navel Publication* and Forma 
Center. 6801 Tabor Are, Philadelphia, Pa. 
19120. Attn: Code 300. 
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44) Any individual, when reviewing a 
record In person, may be accompanied by 
another individual of his or her chooeing. 
The Records Administrator will require 
a written statement authorizing the ac¬ 
companying individual’s presence. 

<5) An individual's records may also 
be released to his or her authorized rep¬ 
resentative provided that notarized writ¬ 
ten consent of the individual is furnished. 

<0> Any individual making a request 
for access by mall shall address such re¬ 
quest to the Records Administrator. Of¬ 
fice of Secretary of Defense. The Penta¬ 
gon. Room 5C315, Washington, D.C. 
20301. and shall include therein a signed 
notarized statement to verify his Identity. 

(1) Any requests from an individual 
for access to or copies of his own records 
shall be processed in accordance with 
this Part and not the Freedom of In¬ 
formation Act. 

19) Normally, requests for access to 
records should be acknowledged within 
10 working days of receipt and access 
provided within 30 working days. 

*9) The follow ing procedures will ap¬ 
ply to requests for access to investiga¬ 
tory records: 

(I) Copies of Investigatory records 
compiled by any investigative organiza¬ 
tion. but in the temporary custody of an 
clement requesting the record for pur¬ 
poses of adjudication or other personnel 
actions, are considered records of the 
originating investigative organization. 

ill) Individuals seeking access to such 
records shall be directed to the originat¬ 
ing investigative organization and should 
be Instructed to direct all requests .sub¬ 
mitted under the Privacy Act of 1974 to 
that organization. 

(ill) Records concerning adjudication, 
or other personnel actions based on the 
Investigative records which ore originated 
by the organization using the Investiga¬ 
tive records, are considered records of 
the using organization, and that orga¬ 
nization shall respond to requests for ac¬ 
cess to these records under the Privacy 
Act of 1974 concerning them. 

<10> Access to a record or a copy there¬ 
of will not be denied solely because the 
record’s physical presence is not readily 
available, eg., on magnetic tape, or be¬ 
cause the context of the record may con¬ 
tain sensitive information about another 
individual. To protect the privacy of 
other individuals who may be identified 
in a record, an extract shall be prepared 
deleting only' that Information which 
would not be released to the requesting 
Individual under DoD Directive 5400 7 
(32 CFR Part 286 >. 

(II) Medical records shall be disclosed 
to the individual to whom they pertain, 
unless a determination is made, in con¬ 
sultation with a medical doctor, that the 
disclosure of medical information could 
have adverse effect upon the Individual’s 
physical or mental health. Such informa¬ 
tion may be transmitted to a medical 
doctor named by the individual con¬ 
cerned. 

(12) Test material, and copies of cer¬ 
tificates. and any* lists of eligible individ¬ 
uals, will be removed from the records 
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prior to exposure to the requester, and 
shall not be disclosed. 

(13) Information contained in inves¬ 
tigative reports may be disclosed to the 
individual to whom they pertain pro¬ 
vided the information released does not 
divulge the source of the information. 
<Refer to $ 28db.ll.) 

*14) The individual may not be charg¬ 
ed for search or review* if they are a 
necessary part of the process of making 
the record available. Only costa of re¬ 
production. as outlined in $28tfb.5<g) may 
be charged: however, if copying is the 
only means whereby the record can be 
made available to the individual, repro¬ 
duction fees will not be assessed <e.g„ 
when a copy must be made in order to ex¬ 
clude Information on the record pertain¬ 
ing to another individual.) 

< 15) If the individual can provide no 
suitable document for identification, the 
08D Records Administrator should re¬ 
quest a signed notarized statement as¬ 
serting his or her identity which stipu¬ 
lates that the individual understands 
that knowingly or willfully seeking or ob¬ 
taining access to records about another 
person under false pretences is punish¬ 
able by a fine up to $5,000. 'Refer to 
*286b.5«f).> 

«16 > The requirements of this section 
do not entitle an individual the right to 
access to any* information compiled In 
reasonable anticipation of a civil action 
or proceeding, 

<d> Request to amend personal Infor¬ 
mation tn records if wtem* and disputes. 
• 1) OSD Components shall allow* indi¬ 
viduals to request amendment to their 
records to the extent that such omend- 
ment does not violate existing statute, 
regulation, or administrative procedure. 
Requests should be as brief and as simple 
as possible and should contain, as a mini¬ 
mum. identifying Information to locate 
the record, a description of the items 
to be amended and the reason for the 
change. A request shall not be rejected 
or required to be resubmitted unless ad¬ 
ditional information is essential to proc¬ 
ess the request. Incomplete or inaccurate 
requests shall not be rejected categori¬ 
cally: the Individual shall be asked to 
clarify the request as needed. Individuals 
shall be required to provide verification 
of Identity aa in (c> 43) of this section, to 
ensure that the requester is seeking to 
amend records pertaining to him and 
not, inadvertently or intention ally*, the 
records of another individual. 

• 2) Requests to amend the personnel 
records of former Federal employees 
which are located at the Federal Per¬ 
sonnel Records Center must be submitted 
to: Director. Bureau of Manpower In¬ 
formation Systems. U.8. Civil Service 
Commission. 1900 E Street, NW. Wash¬ 
ington. D.C. 20415. 

<3> OSD Records Administrator shall 
mail a written acknowledgement of an 
individual’s request to amend his or her 
record within 10 days after receipt, ex¬ 
cluding Saturday, Sundays, and legal 
public holidays. 8uch acknowledgement 
shall identify the request and may. If 
necessary, request any additional infor¬ 


mation needed to make a determina¬ 
tion. No acknowledgement is necessary 
if the request can be reviewed, processed 
and the individual notified of compli¬ 
ance or denial within the 10-day pe¬ 
riod. Whenever practicable, the decision 
shall be made within 30 working days 
For requests presented in person, writ¬ 
ten acknowledgement may be provided 
at the time the request is presented. 

(4) The Head of an OSD Component, 
or his designated official, shall take 
promptly one of the following action^ 
on requests to amend the records: 

<i> If he agrees with any portion or 
all of the tndividuars request, he will 
proceed to amend the records in accord¬ 
ance with existing statutes, regulations 
or administrative procedures, and In¬ 
form the requester of the action taken 
The Head of the OSD Component con¬ 
cerned. or his designated official, shall 
also advise all previous holders of the 
record that the amendment has been 
made and the substance of the correc¬ 
tion. 

(U) If he disagrees with all or any 
portion of a request, he sliall promptly 
inform the individual of his refusal to 
amend a record in accordance with the 
individual's request, the reason for the 
refusal, and the procedure established 
by OSD for an appeal as outlined in sub¬ 
section <7) of this paragraph. 

<iii i If the request for amendment 
pertains to a record controlled and 
maintained by another Federal Agency, 
refer the request to the appropriate 
Agency, and advise the requester there- 
Agency. and advise the requester 
thereof. 

<5> The following procedures will be 
used when reviewing records under dis¬ 
pute: 

(I) In response to a request for an 
amendment to records officials shall de¬ 
termine the accuracy, relevance, time¬ 
liness. or completeness of the record re¬ 
quested. The Head of an OSD Compon¬ 
ent, or his designated official, shall de¬ 
velop tolerances for accuracy, relevance 
and timeliness by giving consideration 
to whether such tolerances could result 
In consequences adverse to the Indi¬ 
vidual. 

lii) Tiic Head of an OSD Component 
or his designated official, will limit the 
review of a record to those Items of in¬ 
formation which dearly bear on any 
determination to amend the records and 
assure that all those elements are pres¬ 
ent before such determination is made. 

<6> If the Head of an 08D Component, 
or his designated official, after an initial 
review of a request to amend a record 
disagrees with all or any portion of it, 
he win: 

(i> Advise the individual of the denial 

and the reason therefor. 

(it) Inform the individual that he or 
she may request a further review*. 

(ill) Describe the procedures for re¬ 
questing such review including the name 
and address of the official to whom the 
request should be directed.'The proce¬ 
dures should be os brief and simple as 
possible and should Indicate where the 
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individual can seek advice or assistance 
in obtaining such review. 

(iv) Furnish a copy of Uie Justification 
of any denial to amend a record to the 
DASD(A). (Reference 286b.4(c)< 12) and 
(13).) 

(7) If an individual disagrees with the 
initial OSD determination, he or she may 
file a request for further review of that 
determination. 

<i> He should send the request to: 
Deputy Assistant Secretary of Defense 
(Administration). Department of De¬ 
fense. The Pentagon. Washington, D.C. 
20301, if the record is created and main¬ 
tained by an OSD Component. 

<ii> If the record is contained in one 
of the personnel records systems which 
havo been retired and forwarded to the 
Personnel Records Center, St. Louis. Mis¬ 
souri, the request for review should be 
sent to the Director. Bureau of Man¬ 
power Information Systems, XJB. Civil 
Service Commission, Washington, D.C. 
20415. 

(8) If, after review, the DASDfA) 
further refuses to amend the records as 
requested, the DASD(A) should advise 
the Individual: 

(i) Of the refusal and the reason 
therefor; 

<ii> Of his or her right to file a con¬ 
cise statement of the reason for the dis¬ 
agreement with the DASD(A) ’s decision; 

<ili> Of the procedures for filing a 
statement of disagreement; 

(iv) That the statement which Is filed 
will be made available to anyone to whom 
the record is subsequently disclosed, to¬ 
gether with a brief statement, at the dis¬ 
cretion of the OSD Component, sum¬ 
marizing its reasons for refusing to 
amend the records. 

(v) That prior recipients of copies of 
disputed records will be provided a copy 
of any statement of dispute to the extent 
that an accounting of disclosure is main¬ 
tained. 

<vi) Of his or her right to seek Ju¬ 
dicial review of the DASD(A)’s refusal 
to amend a record. 

(9) If after the review the DASD(A) 
determines that the record should be 
amended in accordance with the individ¬ 
ual's request, the OSD Component shall 
amend the record, advise the individual, 
and inform previous recipients where an 
accounting of disclosure has been main¬ 
tained. 

(10) A final OSD determination on the 
individual's request for a review of the 
DASD(A)’s refusal to amend the record 
must be concluded within 30 days (ex¬ 
cluding Saturdays, Sundays and legal 
holidays) after receipt by the proper 
office. If the DASD(A) determines that a 
fair and equitable review cannot be made 
within that time, the Individual will be 
informed in writing of reasons for the 
delay and of the approximate date on 
which the review is expected to be com¬ 
pleted. 

<e> Disclosure of disputed information. 
(1) After the DASD(A) has refused to 
amend a record and the individual has 
filed a statement under paragraph (d) 
of this section, the OSD Component 
shall clearly annotate the record so that 


the proceeding is apparent to any’ au¬ 
thorized person to whom the record Is 
disclosed. The notation itself shall be 
integral to the record. Where an account¬ 
ing of disclosure has been made, the 
Component shall advise previous recip¬ 
ients that the record has been disputed 
and shall provide a copy of the individ¬ 
ual's statement. 

(1) This statement, however, need not 
be filed as an integral part of the record 
to which it pertains. It shall Instead be 
maintained in a manner so os to permit 
ready retrieval whenever the disputed 
portion of the record is to be disclosed. 

ill> When information which is the 
subject of a statement of dispute is sub¬ 
sequently disclosed, the OSD Component 
shall note which Information Is disputed 
and provide a copy of the individual's 
statement. 

(2) The OSD Component shall in¬ 
clude a brief summary of its reasons for 
not making a correction when disclosing 
disputed information. Such statement 
will normally be limited to the reasons 
given to the individual for not amending 
the record. 

(3) Copies of 4he OSD Component’s 
summary will be treated as part of the 
individual's record; however, it will not 
be subject to the amendment procedure. 

(f) Penalties —(l) Ciotf action. (i) An 
individual may file civil suit against the 
United States, for (A) refusal to amend 
the records; (B) improper denial of the 
individual's access to a record; and/or 
(C) for failure to maintain a record 
accurately. 

(ii) An individual may also file suit 
against the United States, for failure to 
implement a provision of the Privacy 
Act when such failure leads to an ad¬ 
verse determination against him or her. 

(ill) If the Individual’s suit is upheld, 
the court may direct the United States 
to take necessary corrective action; to 
pay the court costs, and lawyer's fees. 

(iv) Where the individual can show 
that personal damage was done because 
an OSD officer or employee failed to com¬ 
ply with the provisions of the Privacy 
Act, the United States may be assessed 
damages by the court at a minimum of 
$ 1 , 000 . 

(2) Criminal action. (1) Criminal pen¬ 
alties may be imposed against an OSD 
officer or employee for willful unauthor¬ 
ized disclosure of Information in the 
records; or for failure to publish a notice 
of the existence of a records system in 
the Federal Register; or for gaining 
access to the individual’s record under 
false pretenses, Le., against any person 
who knowingly and willfully requests or 
obtains any record concerning another 
individual without legal authorization. 

<U) For a violation of the above, an 
OSD officer or employee may be fined up 
to $5,000. 

(g) Fees. (1) An individual will be 
charged fees for requested copies of his 
or her records, excluding the cost of any 
search for and review of records, at the 
following rates: 

(I) Certification and validation of 
copies with the Department of Defense 
seal, each page—$3.00 
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(U) Office copy reproductions, each 
page—.05 

(2) If the requestor requires the OSD 
Component to perform additional serv¬ 
ices not specifically covered under the 
Privacy Act, the charging of fees will 
be determined by the rates contained In 
DoD Directive 5400.11 (32 CFR Part 286). 

(h) Written consent for authorized dis^ 
closures. (1) An OSD Component may 
disclose personal Information from rec¬ 
ords systems to persons or Agencies only 
if it has or acquires express written con¬ 
sent of the Individual to whom the record 
pertains. 

<2> Written consent is not required if 
the disclosure U: 

(i> To those officials and employees of 
OSD who have a need for the record in 
the performance of their duties and the 
use is compatible with the purpose for 
which the record is maintained. This 
Includes transfer of information between 
components when civilians or military 
personnel assigned or affiliated with one 
component are processed by an activity 
of another Component. 

(ii) Required to be disclosed to a 
member of the public by the Freedom of 
Information Act Some examples of per¬ 
sonal information pertaining to military 
personnel, which normally are released 
without an unwarranted invasion of 
privacy are: name, rank, date of rank, 
salary, present and past duty assign¬ 
ments, future assignments which have 
been finalized, office phone number, 
source of commission, military and civi¬ 
lian educational level, and promotion 
sequence number. Disclosure of personal 
information pertaining to civilian em¬ 
ployees shall be made in accordance with 
the Federal Personnel Manual. 

(ill) For a routine use as defined In 
f 286b.7 (The routine uses shall be pub¬ 
lished in the Federal Register prior to 
being used by an OSD Component.) 

(tv) To the Bureau of the Census for 
purpose of planning or carrying out a 
census or survey or related activity au¬ 
thorized by law. 

(v) To a recipient who has provided 
the OSD Component with advance ade¬ 
quate written assurance that (A) the rec¬ 
ord w ill be used solely as a statistical re¬ 
search or reporting record; (B) the rec¬ 
ord is to be transferred in a form that 
is not Individually identifiable (t.e., the 
identity of the Individual cannot be 
determined by combining various statis¬ 
tical records); and (C) will not be used 
to make any decisions about the rights, 
benefits or entitlements of an individual. 

(vi> To the National Archives of the 
United 8tates as a record which has suf¬ 
ficient historical or other value to w»ar- 
rant Us continued preservation by the 
United States Government. 

(vii) To another agency or to an in¬ 
strumentality of any governmental Juris¬ 
diction within or under the control of 
the United 8t$tes for a civil or criminal 
law enforcement activity if the activity 
is authorized by law. and if the head of 
the agency or instrumentality has made 
a written request to the OSD Component 
arhich maintains the record specifying 
the particular portion desired and the 
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law enforcement activity for which the 
record Is sought Blanket requests for all 
records pertaining to an individual will 
not be accepted. A record may also be 
disclosed to & law enforcement agency 
at the Initiative of the OSD Component 
which maintains the record when crimi¬ 
nal conduct is suspected, provided that 
such disclosure has been established in 
advance as a “routine use.’ 1 

(viii) To a person showing compelling 
circumstances affecting the health or 
safety of an individual if, upon such dis¬ 
closure, notification is transmitted to the 
last known address of the individual to 
whom the record pertains. 

fix) To either the Senate or the House 
of Representatives If the subject matter 
comes within Its Jurisdiction, any com¬ 
mittee or subcommittee thereof, or any 
joint committee. This does not authorize 
the disclosure of any record referred to 
in this Part to members of Congress 
acting in their individual capacities or 
on behalf of their constituents, unless 
the individual concerned gives his con¬ 
sent in writing. 

<x) To the Comptroller General, or 
any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Office. 

<xi) Pursuant to the order of a court 
of competent Jurisdiction. 

(A) When a record Is disclosed under 
compulsory legal process and when the 
issuance of that order or subpoena is 
made public by the court which issued 
It. the OSD Component will make reason¬ 
able efforts to notify the Individual to 
whom the record pertains. This may be 
accomplished by notifying the individual 
by mail at his most recent address as 
contained in the OSD Component's 
record. 

(B) Upon being served with a court 
order to disclose a record, the OSD Com¬ 
ponent should determine whether the 
issuance of the order is a matter of public 
record and. if it Is not, ask to be advised 
by the court when it becomes public. An 
accounting of the disclosure shall be 
made at the time the OSD Component 
complies with the order or subpoena. 

(i) Accounting for the disclosures of 
records. All disclosures of records cov¬ 
ered by this subsection shfQl be accounted 
for by keeping a written record of the 
following information: 

(1) The date, nature, and purpose of 
each disclosure of a record to any per¬ 
son or to another Agency unless made 
in accordance with (h)(2) of this sec¬ 
tion. In addition, the name and address 
of the person to whom the disclosure is 
made shall be recorded. Moreover, this 
disclosure record must be retained for 
the Ufe of the personal record to which 
it pertains, or for five years, whichever 
is longer. 

(2) The accounting of the disclosure 
may be recorded in any manner an office 
determines sufficient for this purpose. 
However, the official responsible must be 
able to reconstruct from its system the 
required accounting Information (i) 
when required by the individual: (11) 
when necessary to inform previous re¬ 
cipients of any amended records. The ac¬ 
counting should provide a cross-refer¬ 


ence for the justification or basis upon 
which the disclosure was made. Including 
any written documentation required 
when records are released for statistical 
or law enforcement purposes. 

(3) The system of accounting of dis¬ 
closure is not considered a system of rec¬ 
ords under definitions listed on 5 286b.7. 
No record of accounting for disclosure 
need be maintained. 

(4) Upon request of the Individual to 
whom the record pertains, make avail¬ 
able to that individual all information In 
Its accounting of disclosures except that 
pertaining to disclosures for law enforce¬ 
ment purposes pursuant to f 286b. 11 
(b)(2). 

(J) Names and addresses . (1) An Indi¬ 
vidual's name and address may not be 
sold or rented by an OSD Component 
unless such action Is specifically author¬ 
ized by law. This provision shall not be 
construed to require the withholding of 
names and addresses otherwise permit¬ 
ted to be made public. 

(2) Lists or compilations of names and 
home addresses, or single home addresses 
will not be disclosed to the public, with¬ 
out the consent of the individual in¬ 
volved. This includes, but Is not limited 
to, individual congressmen, creditors, 
and commercial and financial Institu¬ 
tions. Requests for home addresses may 
be forwarded by OSD Components to the 
last known address of the individual for 
reply at his discretion, and the requester 
notified accordingly. This prohibition 
may be waived when circumstances of a 
case indicate compelling and overriding 
interests. 

(k) Collection of personal information 
from individuals. Personal information 
shall be collected, to the greatest extent 
practicable, directly from the individual 
when the information may result In ad¬ 
verse determinations about an individ¬ 
ual’s rights, benefits, or privileges under 
Federal programs. The collection of In¬ 
formation from third parties shall be 
minimized. Exceptions to this policy may 
be made under certain circumstances, 
such as the following: 

(l) The nature of the information is 
such that there is need to: (1) Obtain it 
from a third party, e.g., an employee's 
performance during a previous assign¬ 
ment; or (U) verify it by a third party, 
e g., information for a security clearance. 

(2) Collecting the information from 
the individual would be exceptionally 
difficult or result in unreasonable cost. 

(3) Provisions are made to ensure that 
there Is no risk in collecting the infor¬ 
mation from third parties which, if in¬ 
accurate, could result in an adverse de¬ 
termination to the individual concerned. 

(1) Forms administration and inform - 
ing individuals on uses of information . 
Each OSD Component that collects In¬ 
formation from an individual shall: 

(1) Ensure that Individuals from 
whom information is collected about 
themselves are Informed of (i) the au¬ 
thority which authorizes its solicitation, 
e.g. f statute. Executive Order; <U) the 
principal purposes for which it is to be 
used; (ill) the routine use to be made of 
It; (iv) whether furnishing such Infor¬ 
mation is mandatory or voluntary and 


the effect on the individual of not pro¬ 
viding information. 

(A) This Includes requests for Social 
Security Numbers. Executive Order No. 
9397, November 22, 1943, authorizes 
Components to use SSN’s as a system ol 
numerical lndentlficatlon of Individuals. 
If, however, disclosure of the SSN is not 
required by E. O. or Federal statute, or 
is not for a system of records In existence 
and operating prior to January 1, 1975. 
OSD Components are not precluded 
from requesting it from individuals con¬ 
cerned. 

(B) The separate Privacy Act State¬ 
ment for the SSN alone, or merged Pri¬ 
vacy Act Statement, covering not only 
the SSN. but also other items of personal 
information, must make clear that the 
disclosure of the SSN Js voluntary. If, 
in such instances, the individual refuses 
to disclose it, the Component concerned 
must be prepared to Identify him by 
alternate means. 

(2) These four points. (Sec (1) of this 
paragraph) may be made on the form, or 
on a separate statement thai can be re¬ 
tained by the individual. The word 
“form" should be Interpreted to include 
any preprinted document with a control 
number and edition date, a format, ques¬ 
tionnaire, survey sheet, or any report 
requiring personal Information which 
prescribes no standard format or pre¬ 
printed answer blanks, or a report ren¬ 
dered on a blank sheet. 

(3) Forms In use prior to September 
27, 1975. 81nce It seems impracticable 
to revise each existing form to meet the 
requirement of the four points men¬ 
tioned In (1) of this paragraph, it will 
be necessary to devise a separate form 
as an alternative during the Interim im¬ 
plementation period. A suggested stand¬ 
ardized format is at (286b. 10. 

(4) OSD Components' forms manage¬ 
ment officers in each office will tenta¬ 
tively identify from their lists of au¬ 
thorized forms and reports those which 
might fall within the provisions of the 
Act. Such tentatively identified forms 
and reports will then be forwarded to 
the Initiators (or proponents) of the 
form for final determination as to which 
meet the criteria of this provision of the 
Act. (Refer to 3(e) (3) and section 7(b) 
of the Privacy Act of 1974.) 

(1) Upon final determination as to 
which form or report falls under the 
four point provision, the proponent will. 
(A) refer it to the appropriate General 
Counsel for validation of Item 1 "Au¬ 
thority" and confirmation that statutory 
authority is properly stated; (B) furnish 
the forms officer the individualized 
statement applicable, using the format 
|286b. 10. 

(5) OSD Component's forms manage¬ 
ment officers will assign to each state¬ 
ment the same number as the form or 
report to which it applies, together with 
the suffix "—Privacy Act Statement.** 
For example, for DD Form 398, "State¬ 
ment of Personal History." the required 
statement would carry in the lower left 
hand comer the number "DD Form 
398—Privacy Act Statement." For appli¬ 
cable reports in which no form is in¬ 
volved. the report control symbol or 
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OMB Approval Number should be used 
in lieu of a form number. 

(6) OSD Components* forms officers 
will ensure that sufficient copies of Pri¬ 
vacy Act Statements as shown at 286b. 10 
are printed and distributed so that each 
individual furnishing personal informa¬ 
tion will receive a copy of the statement 
with the form or report he completes. 

(7) Forms Initiated or Revised on and 
after September 27, 1975. As forms are 
revised, or new ones issued, the Privacy 
Act Statement shall be incorporated, if 
practical, in the body of each form, for¬ 
mat, questionnaire, survey sheet or re¬ 
port Initiated or revised which is used 
to collect personal information on or 
after September 27,1975. Where feasible, 
the Privacy Act Statement when lncor- 

rated on a form, format, etc., should 
be positioned in such a manner as to in¬ 
form the individual of the 4-point pro¬ 
visions required by the Act before he be¬ 
gins to furnish any of the information 
requested in the form. m 

(8) OSD Components will ensure that: 

(I) Once determination is made which 

forms and reports require a Privacy Act 
Statement, a listing of such forms and 
reports is made to include (At form or 
report number; (B> edition date; and 
(C) complete title. This list will be kept 
current 

<ii) A consolidated list shall be main¬ 
tained by each OSD Component to in¬ 
clude all forms and reports of its 
subordinate offices, and updated at least 
monthly. 

(ill) A copy of tills consolidated list of 
forms and reports and its updates is 
furnished to the OSD Records Manage¬ 
ment Branch. DASD(A), within 5 days 
after the end of each month. Negative 
reports will be submitted. 

(iv) A one-time report is made, to 
reach the OSD Records Management 
Branch, DASD(A) by October 10. 1975, 
for consolidation and submission to the 
Director of Information Operations and 
Control. OASD(C). by October 20. 1975, 
giving the following summary Informa¬ 
tion: 

(Organizational Name of OSD 
Component) 

Number of forms for which a Privacy 
Act Statement was Issued 

Number of reports for which a Privacy 
Act Statement was Issued 

§ 2861).6 Report!) required find lubmif* 
MOM dale*. 


Hr port 

Betr retire 

Dot* duo (forward 
to the ORl> Brunts 
Administrator) 

An mi*) notlc** In 
tlx* Frntm 
Kkgistxr. 

Sre. 2MbJ 
(a)(1) 
•nden. 

Apr. 30 tonnuoUy). 

Now or revised 

8<c.2S«a 

U0 d ptlor to 

records systrms. 
Chawt* to 

Inc record* 
system* not 
mittbln* *4- 
ranon putiUc 
not Irr. 

(AH*). 

tmpkrr^nudan. 
Apr. 30 /annually). 

Annuo) report. 

Sec. XSh.S 
(14. 

Mar 31 (annually). 

I.Utln* olfurcns.... 

Sec. 2Kb,S 

CV ) (*)(*). 

Monthly iwithin 5 d 
afw the rod of 
aorh month). 

Mima report of 

forms. 

8oe. SWh.5 
(•>(»(!▼>. 

Oct 10,11)75. 


g 286b.7 Definition*. 

(a) Individual. A person who is a citi¬ 
zen of the United 8tatcs or an alien law¬ 
fully admitted for permanent residence. 

(b) Maintain. The collection, use, 
maintenance, or dissemination of rec¬ 
ords. 

<c) Record. Any item, collection, or 
grouping of information about an in¬ 
dividual that is maintained by an OSD 
Component. Including, but not limited to 
his education, financial transactions, 
medical history, and employment or 
criminal history, and that contains Ills 
name, or an identifying number, symbol, 
or other identifying particular assigned 
to the individual, such as Anger or voice 
print or a photograph. 

(d) System of records. A group of 
records under the control of any OSD 
Component from which information is 
retrieved by the name of an individual 
or by some identifying number, symbol 
or other identifying particular assigned 
to an individual. 

<e) Routine use . The disclosure of a 
record, or the use of such record for 
corollary purposes compatible with the 
purpose for which the information was 
collected and that are appropriate and 
necessary for the efficient conduct of 
Government. "Routine Use" encompasses 
not only common or ordinary uses, but 
also all the proper and necessary uses of 
the record, even if such use occurs infre¬ 
quently. 

(f > Disclosure. Either the transfer of a 
record or the granting of access to a 
record to any person, or to another 
Agency. 

(h) Statistical record . A record in a 
system of records maintained for statis¬ 
tical research or reporting purposes only 
and not used in whole or in part in mak¬ 
ing any determination about an iden¬ 
tifiable Individual. 

§ 286b,8 Systems of record*. 

(a) Contents. (1) Each OSD Com¬ 
ponent shall maintain in its records sys¬ 
tems only such personal information as 
is relevant and necessary to accomplish 
a purpose or mission required by statute 
or Executive Order of the President, 

(2) Components shall Identify the 
specific provision of law. or Executive 
Order, which provides authority for the 
maintenance of information in each sys¬ 
tem of records. 

(3) Statutory or regulatory authority 
to establish and maintain a system of 
records does not convey unlimited au¬ 
thority to collect and maintain all in¬ 
formation which may be useful or con¬ 
venient to have. The proponent of each 
system of records will evaluate each 
category of information in a system for 
both necessity and relevance. In per¬ 
forming this evaluation the following 
points will be considered: 

(i) Relationship of each Item of infor¬ 
mation to the statutory or regulatory 
purpose for which the system Is main¬ 
tained. 

Ui) Specific adverse consequences of 
not collecting each category of informa¬ 
tion. 

(ill) Possibility of meeting the infor¬ 
mation requirement through use of 


55531 

information not individually identifiable 
or through sampling techniques. 

(iv) Length of time that the informa¬ 
tion is needed, and. where appropriate, 
techniques for purging parts of the 
record. 

(v) Financial cost of Information 
maintenance compared to risk or adverse 
consequences of not maintaining it. 

(vl) Necessity and relevance of this 
information to all individuals included 
in the system. 

(4) Collection will be discontinued 
for each category or Item of informa¬ 
tion which after the above evaluation 
does not appear to be reasonably Justifi¬ 
able. Moreover, such information will 
be withdrawn and destroyed provided it 
can be economically segregated from 
necessary and relevant information. 

(5) The evaluation prescribed above 
will be performed by each proponent of 
a system of records: 

(1) During the design phase of a new 
system of records or a change in an ex¬ 
isting system of records. 

(il> Annually, prior to the republica- 
tlon of all system notices in the Federal 
Register. 

(b) Publication of record system no¬ 
tices —(1) General. The Privacy Act of 
1974 requires that a notice of the exist¬ 
ence of each system of records, as de¬ 
fined in f 286b.7 be published in the 
Federal Register (reference 9 286b.5 
(a) (1) and <2)>. 

(2) New record system notices . OSD 
Components proposing new systems shall 
prepare system notices in the format 
shown in 9 286b 9 at least 90 days before 
the proposed system change may be le¬ 
gally implemented as outlined in i 286b.5 
(a)(3). 

(3) Changes to existing systevis re¬ 
quiring advanced public notice . (1) The 
following proposed changes to an existing 
system must be published in the Federal 
Register for public comment (refer to 
9 286b.5(&) (3)). 

<A> Those which expand the catego¬ 
ries of individuals on whom records are 
maintained. 

(B> Those which add new categories 
of records to the system. 

(C> Those which add new categories 
of sources. 

<D> New or changed routine uses 
which involve disclosure to a new cate¬ 
gory of recipient. 

(E) Changes in procedures governing 
access. 

(ii) Notices of proposed changes to ex¬ 
isting systems will be submitted to the 
DASD(A) at least 90 days prior to the 
intended use of the system (reference 
9 286b 5*a) (3)). 

( 4 ) Changes to existing systems not 
requiring advance public notice. Changes 
in records systems not stated in (b)(3) 
of tills section do not require advance 
publication, but must be submitted for 
Inclusion In the annual consolidated list¬ 
ing of records systems. Accordingly, each 
OSD Component shall establish proce¬ 
dures to ensure that all such changes are 
forwarded to the DASD(A) by April 30 
of each year for annual publication in 
the Federal Register. 
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<5) Reports concerning new and 
changed systems. Concurrently with <b) 

(2) and <3>, of this section. DASD(A) 
shall provide the Defense Privacy Board 
advanced notice of proposals to establish 
new systems or to change routine uses 
of existing systems. 

(6) OSD Component issuances. Each 
OSD Component shall ensure that in¬ 
formation contained in each record sys¬ 
tem notice, as published in the Federal 
Register, is incorporated or otherwise 
published in its own instructions to en¬ 
sure uniform system use and mainte¬ 
nance. OSD Components shall take im¬ 
mediate action either to publish a notice 
of its records system, or discontinue any 
system of records not published in the 
Federal Register. All record system 
notices will be submitted to the DASD(A) 
for forwarding to the Federal Register. 

(c) Standards of accuracy. (1) Rec¬ 
ords used by an OSD Component In mak¬ 
ing determinations about an individual 
will be maintained with such accuracy, 
relevance, timeliness and completeness 
as is reasonably necessary to ensure fair¬ 
ness to the individual in any determina¬ 
tion. 

(2) Prior to disseminating any record 
about an individual to any person other 
than a Federal agency, reasonable efforts 
will be made to ensure that such records 
are accurate, complete, timely, and rele¬ 
vant for agency purposes. 

(d) Restriction on maintenance of 
certain records. No records will be kept 
which describe how individuals exercise 
rights guaranteed by the First Amend¬ 
ment. unless specifically authorized by 
statute, or by the Individual concerned, 
or unless pertinent to and within the 
scope of an authorized law enforcement 
activity. The exercise of these rights in¬ 
cludes, but is not limited to. religious and 
political beliefs, freedom of speech and 
the press, and freedom of assembly and 
freedom to petition. 

<e) Safeguarding personal informa - 
tlon in Manual and Automated Records 
Systems. (1) Each OSD Component shall 
establish administrative procedures and 
physical controls to protect information 
In records systems against any threats 
or hazards to their security or integrity 
which could result in substantial harm, 
embarrassment, inconvenience, or un¬ 
fairness to any individual on whom in¬ 
formation is maintained. These safe¬ 
guards shall apply to systems of records 
in whatever medium in which personal 
information is processed or stored. Such 
safeguards shall be tailored to the re¬ 
quirement of each system of records. 

(2) Access to personal information 
shall be restricted to those persons whose 
official duties require access and the in¬ 
dividual concerned and in accordance 
with § 286b.5<c). 

(3) Each OSD Component maintain¬ 
ing or storing records sliall designate an 
Individual who shall be responsible for 
providing protection and accountability 
for the records involved at all times, and 
for ensuring that such records are se¬ 
cured in appropriate containers when not 
in use or under direct control of au¬ 
thorized persons. 
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(4) Records may be used, held, or 
stored only where facilities or conditions 
are adequate to prevent unauthorized 
access. 

(5) Personal records and documents 
shall be stored so as to preclude unau¬ 
thorized disclosure. 

<6) Proper control of records systems 
will be maintained at all times, includ¬ 
ing an accounting of their removal from 
the authorized area. 

(7) OSD Components shall assure that 
all persons whose official duties require 
access to and use of records systems are 
adequately trained to protect the secu¬ 
rity and privacy of the records. 

(8) The disposal and destruction of 
records system shall be in accordance 
with the General Schedule No. I Issued 
by the General Services Administration. 
(Copies available from the OSD Records 
Administrator.) 

§ 286b. 9 Instruction* for Preparation of 
Itreord SyMcni notice*. 

(a) General instructions. (1) For each 
system of records submit Information in 
the sequence as shown in paragraph 
(b), of this section. Show In this se¬ 
quence even though an entry may not 
be required for all items. 

(2) Use keywords shown below (l.e., 
8YSNAME, RECORD-CATEGORY, etc.) 
Explanations of keywords are shown In 
parentheses, but do not use. 

<3) Do not use paragraph or subpara¬ 
graph numbers or letters. 

(4) Do not underline any part of the 
text. 

(5) Do not use hyphenation at the end 
of a line or subdivide a word at the end 
of a line. 

<6) Do not reference information from 
other parts within the system of records 
being described. 

<7> Use all standard typewriter char¬ 
acters except for the following which 
will be used as indicated: 

(I) Use M +" to precede each major 
group keyword (e.g.. plus 6YSNAME, 
etc.). 

(II) Use to precede each major 
subgroup keyword (e.g. “safeguards, 
etc.). The used in original Privacy 
Act submission instructions Is no longer 
valid. 

(Hi) Use to precede the test follow¬ 
ing each major group or subgroup head¬ 
ings. Do not use subparagraphs. 

(iv) Use '•%•* to precede each line 
entry when names, addresses, etc., re¬ 
quire a column or list format. Multiple 
addresses or listings within a single col¬ 
umn are not permitted. In instances 
where more than one address or list is 
required, enter all addresses or lists in 
paragraph form, from left to right across 
the page. 

(v) Do not use character. It is re- # 
served for other purposes. 

(8) All information will be typed flush 
with tiie left margin, using the charac¬ 
ters indicated in (a) (7) of this section 
to distinguish between major groupings 
of information and paragraphs. 

(9) Refer to paragraph <c) of this sec¬ 
tion for systems which may qualify for 
exemption. 

(10) Number the pages separately for 
each draft system notice. 


(11) New and revised system notices 
shall be prepared in accordance with the 
initial Privacy Act submission instruc¬ 
tions as modified by this Part. All notices 
are to be submitted in full (i.e. no par¬ 
tial system notices shall be accepted*. 

<b) Sequence of submissions and in¬ 
structions —<1) Manual or automated 
Indicate whether the system is manual 
or automated. An automated system 
would include records processed, main¬ 
tained. or both, in a machine readable 
medium, such as EAM Cards, computer 
tapes, or disks, word processing tapes and 
cards, etc. A manual system would in¬ 
clude records processed, maintained, or 
both, in a human readable medium such 
as paper records in flic folders, visible or 
vertical file cards, microfiche, roll micro¬ 
film, photographs, etc. A mechanized file 
which requires substantial human inter¬ 
vention for processing or maintenance is 
considered to be manual, rather than 
automated. 

(2) System naific iSYSNAME ). When¬ 
ever applicable, identify the system by 
number and title prescribed in your files 
or records disposition manual. Use locally 
originated titles for files which are not 
described specifically and adequately in 
the manual or w T hlch are otherwise 
unique to the reporting office. If more 
than one system is covered by a file de¬ 
scription. identify each system. If several 
files (separately described in your man¬ 
ual * are a part of a slngleeystem identify 
the system only (see (b)(8) of this sec¬ 
tion. for identification of separate files 
which form a system). Provide system 
and file title in unclassified form. Do not 
use abbreviations, nicknames, or acro¬ 
nyms unless spelled out the first time 
used. Place acronym? In parentheses im¬ 
mediately following the title. 

(3> Security. Specify the Defense or 
other security classification for the sys¬ 
tem of records if classified pursuant to 
the provisions of DoD 5200.1R (32 CFR 
Part 159) and implementing directives. 
Do not cite as a classification "Internal 
Working Paper, Eyes Only/* or similar 
marking used for internal control or 
other handling purposes. If unclassified, 
including "For Official Use Only." state 
unclassified. 

(4) Location. If the system Is main¬ 
tained in a single location, provide the 
exact name of the office, organization, 
and correspondence or routing symbol. 
On the other hand, if It is geographi¬ 
cally or organizationally decentralized, 
specify each type of organization or ele¬ 
ment that maintains a segment of the 
system. For example, if the system was 
comprised of clinical records, then med¬ 
ical centers and hospitals, and the Na¬ 
tional Personnel Records Center would 
be listed os locations. Where automated 
data systems encompass a central com¬ 
puter facility, with input/output termi¬ 
nals at several geographical locations, 
list by category each location under this 
heading. In all instmees where multiple 
locations are referred to by type of or¬ 
ganization. state that official mailing ad¬ 
dresses are in the Department of Defense 
Directory in the appendix to the Compo¬ 
nent’s systems notice. However, in all 
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cases, give the official mailing address 
if the office maintaining the system is 
not listed in the Federal Register. If the 
address is classified, so state. Re sure to 
list each type of organization maintain¬ 
ing a segment or duplicate of the sys¬ 
tem, since maintenance by a type of 
organization not reported herein will 
constitute a violation of the Privacy Act 
of 1974. When indicating domestic ad¬ 
dresses, use the United States Postal 
Service two letter State abbreviation and 
the Zip Code. 

(5) Individual category; (categories of 
individuals covered by the system). The 
purpose of this requirement is to permit 
an individual to determine whether or 
not information on him might be in the 
system of records. Categories of individ¬ 
uals, therefore, should be stated in easily 
understood, non-technlcal terms and in¬ 
clude all categories of individual on 
whom records are maintained. Avoid 
using broad general descriptions, such 
as “all military personnel/* unless the 
system applies to all military personnel. 
For example, the Joint Uniform Military 
Pay System (JUMPS) applies to all mil¬ 
itary personnel on active duty, while a 
system of absentee case files would ap¬ 
ply only to deserters and escaped prison¬ 
ers. All categories of individuals included 
in the system must be listed, regardless 
of the frequency of inclusion or the num¬ 
ber of records involved. (All future 
changes to the system, which broaden or 
increase the categories of individuals 
covered, will require preparation and 
publication of a revised public notice in 
the Federal Register.) 

(6) Record category; (categories of 
records in the System). Briefly describe 
in non-technical terms ail types of rec¬ 
ords in the system. For example, under 
JUMPS, the types of records will In¬ 
clude. but not be limited to, Individual 
military pay records and substantiating 
documents, such as certificates for de¬ 
ductions and retained military pay or¬ 
ders and records of travel payments; fi¬ 
nancial record data folders; miscellane¬ 
ous military vouchers; laundry and dry 
cleaning statements, copies of morning 
or strength reports or other rosters; and 
personal financial records. For auto¬ 
mated systems, do not list source docu¬ 
ments unless they are retained and filed 
by name, SSN. or other individual iden¬ 
tifier. Instead, list the categories of in¬ 
formation stored in the system. Be sure 
to include all types records in the sys¬ 
tem,' regardless of their frequency or vol¬ 
ume of accumulation, since future addi¬ 
tions of new types of records will require 
preparation and publication of revised 
public notices in the Federal Register. 

(7) Authority; (authority for mainte¬ 
nance of the System). Cite the specific 
provision of a Federal statute or Execu¬ 
tive Order of the President, Including the 
title thereof, which authorizes, or pro¬ 
vides a legal basis for, maintenance of 
the system. Do not cite regulations. In 
this connection, authority for a system 
may be derived from a statute or Execu¬ 
tive Order which: 

(!) Explicitly authorizes or directs the 
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component to maintain a system of 
records. 

(U) Authorizes or directs the compo¬ 
nent to perform a function, the discharge 
of which requires maintenance of the 
system of records. 

Non: Check with the Appropriate judge 
advocate or legal officer for aaaUtance la de¬ 
termining the statutory or regulatory basts 
for the system. 

(8) Routine-uses; (routine uses of rec¬ 
ords maintained in the System , includ¬ 
ing categories of users and the purposes 
of such uses), (i) Essentially, this re¬ 
quirement calls for the following infor¬ 
mation in nontechnical terms: 

<A> The purpose(s) for which Infor¬ 
mation in the system is collected. 

(B) Each category of user. 

(C) The specific use(s) made of the 
information by each user. 

(ii) Each category of user and each use 
must be reported. Any proposed new use 
or category of user, or change in an 
existing use. which has the effect of ex¬ 
panding the availability of the informa¬ 
tion in the system, will require publica¬ 
tion of a revised notice in the Federal 
Register. Any such proposed change in 
a routine use must also bo described In 
an advanced notice in the Federal Reg¬ 
ister to permit 30 days for public com¬ 
ment before it is implemented. As de¬ 
fined by 5 UJS.C. 552a, the term “rou¬ 
tine use'* means with respect to the dis¬ 
closure of a record, the use of such rec¬ 
ord for a purpose which is compatible 
with the purpose for which it was col¬ 
lected. 

+ (ill) “Uses** can be distinguished from 
“purposes" In that “purposes** describe 
the objectives for collecting or maintain¬ 
ing information. “Uses** are the specific 
ways or processes in which the informa¬ 
tion Is employed, including the persons 
or organizations to whom the record 
may be disclosed. For example, the pur¬ 
poses for collecting information may be 
to evaluate an application for a veter¬ 
an’s benefit and to issue checks. Uses 
may include verification of certain in¬ 
formation with the appropriate Military 
Service and release of check data to the 
Treasury Department. List under rou¬ 
tine uses if contractors arc engaged to 
perform a service, such as key punch, 
optical scan, or telecommunications in 
connection with the operation of an au¬ 
tomated data system. List also Federal 
agencies to which personal-type in¬ 
formation is disclosed, including auto¬ 
mated system interfaces, and the pur¬ 
poses for which the disclosures are made. 

(iv) Each proponent of a system (l.e„ 
that office or organization proposing, di¬ 
recting, or otherwise responsible for the 
system) must prescribe the “routine** 
uses of the records. Routine use docs not 
merely encompass the common and or¬ 
dinary uses to which records arc put. but 
also includes all of the proper and neces¬ 
sary uses regardless of frequency. For 
example, individual Income tax returns 
are routinely used by the Internal Reve¬ 
nue Service to audit the amount of tax 
due and for assistance on collection of 
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such tax by civil proceedings. They are 
used less often, however, for referral to 
the Department of Justice for possible 
criminal prosecution of fraud or tax eva¬ 
sion. Therefore, the “routine** use of such 
records will include referrals to the De¬ 
partment of Justice. In addition, descrip¬ 
tion of “routine use** shall Include the 
fact that any individual records In a sys¬ 
tem of records may be transferred to any 
component of the Department of De¬ 
fense. It shall be expected normally that 
“routine use** will Include disclosure to 
law enforcement or Investigatory au¬ 
thorities for investigation and possible 
criminal prosecution, civil court action, 
or regulatory order. 

(9) Policy-practice <policies and prac¬ 
tices for storing. retrieving, accessing , re¬ 
taining . and disposing of records in the 
System ). Describe how records In the 
system are managed during their life- 
cycle. When feasible, extract pertinent 
information from your files or records 
disposition manual. 

Cl) Storage. In describing records stor¬ 
age, specify the medium in which they 
are maintained, such as paper records 
in file folders, visible or vertical file 
cards, computer magnetic tapes, or disks, 
computer paper printouts, aperture 
cards, microfiche, roll microfilm, photo¬ 
graphs. video-tape. etc. 

(ii) Rctrievability. Specify how infor¬ 
mation is accessed and retrieved, such as 
by name, social security account num¬ 
ber (SSAN). military service number or 
other identification number, classifica¬ 
tion or personal characteristics, such as 
fingerprint classification, voice print 
Identifier, etc. Indicate further whether 
conventional or computerized indices are 
required to retrieve individual records 
from the system. 

(ill) Safeguards. Describe what meas¬ 
ures are taken to prevent unauthorized 
disclosure of the records and state the 
categories of individuals authorized ac¬ 
cess to the records. Specify system safe¬ 
guards. such as safes, vaults, locked cab¬ 
inets or rooms, guards personnel screen¬ 
ing. visitor registers, computer “fail¬ 
safe” systems software, etc. 

Note: Do not describe security safeguard* 
In such detail as to increase the risk of un¬ 
authorized access to Use records. 

(iv) Retention; (retention and dis¬ 
posal). State rules on how long the 
records are to be maintained; if and 
when they arc moved to Federal Records 
Centers or to the National Archives or 
other designated depository; and if. 
when, and how they are destroyed or 
otherwise disposed of. Changes in this 
item will not normally require immediate 
publication of a revised public notice un¬ 
less they reflect an expansion in the 
availability of or access to the system of 
records. 

(10) Systems Manager tSYSMANAG- 
ER); (title and duty address of the 
Agency officials responsible for the Sys¬ 
tem). In all cases, enter the title of the 
official who is responsible for policiea and 
procedures governing the system, 1c., Di¬ 
rector. Personnel. DASD(A), Pentagon. 
Washington, D.C. 20301. If the title of 
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the official U unknown (such as lor 
locally evolved systems), specify the 
office head as the responsible official. In 
addition, for geographically or organiza¬ 
tionally decentralized systems, where in¬ 
dividuals may deal directly with agency 
officials at each location to exercise their 
rights under the Privacy Act of 1974 , give 
the position or duty title of each cate¬ 
gory of official responsible for the system 
or a segment thereof. For example, in the 
case of clinical records, the entries would 
be: The Surgeon General. USA or USAF, 
Chief. Bureau of Medicine and Surgery 
< USN), commanders of medical centers 
and hospitals, and the Director. Na¬ 
tional Personnel Records Center. Ill 
Winnebago St.. St. Louis. Missouri 63118 . 
Do not Include the duty address If al¬ 
ready listed in organizational directories 
mentioned in (b><4). of this section. 

Ul) Notification; {procedure whereby 
individuals can be notified at their re¬ 
quest if the System contains records per - 
taining to thcmK 

(1) Indicate whether or not requests 
from individuals should be addressed to 
the above SYSMANAGER. as in ib> <10 > 
of this section. If requests are to be ad¬ 
dressed to any other officials, list them 
by duty or position titles. 

(il) Specify what information will be 
required from the requesting individual 
to determine whether or not the system 
contains a record about him such as full 
name, military status. SSN or service 
number, resident or non resident, etc. 

<iii> List by specific name, or cate¬ 
gories. those offices which the requester 
may visit to obtain Information on 
whether or not the system contains 
records pertaining to him. 

<iv) For personal visits, specify what 
data the requester must present as proof 
of identity, such as a combination of full 
name, date and place of birth, parents' 
names, driver’s license, medicare card, 
etc. Do not require verification of iden¬ 
tity for records which are dlsclosable 
under the Freedom of Information Act. 

113) Access: iprocedures whereby an 
individual can be notified at his request 
how tie can gain access to any record 
pertaining to himself contained in the 
System of Records K Include the title or 
category of officials who can provide 
assistance, if those officials are other than 
the SYSMANGER. If tlie mailing 
addresses are listed in the organiza¬ 
tional directory, state that official mail¬ 
ing addresses arc in the Department of 
Defense Directory in the appendix to tho 
Component’s systems notice. Specific 
locations and telephone numbers of 
offices may be Indicated for unique or 
centralized systems. 

( 13 ) Contest . (rides for access and 
contesting contents of records ). To com¬ 
ply with this requirement, merely, state: 
“The agency’s rules for access to records 
und for contesting contents and appeal¬ 
ing initial determinations by the indi¬ 
vidual concerned may be obtained from 
the SYSMANAGER ~ 

(14) Source; (categories of sources of 
records in the system >. List by type each 
source of information in the system, e g., 
previous employers, financial institu¬ 
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tions, educational Institutions, trade as¬ 
sociations, automated system interfaces, 
etc. Specific individuals or institutions 
need not be identified by name. Also, do 
not list as a source individuals who pro¬ 
vided information on themselves. Again, 
be sure to include all types, since collec¬ 
tion of information from types 0 f sources 
other than those listed will require pub¬ 
lication of a revised public notice in the 
Federal Register before any information 
is collected from those sources. 

(cl Systems qualified and proposed for 
exemption. (1) Generally, the following 
records may be exempted from the pro¬ 
visions of <b> Ul>. U2), (13», and (14) 
of this section (subsection <eM4) (Of, 
(H) and <D of the Privacy Act of 1974); 
records maintained by the Central In¬ 
telligence Agency: records compiled to 
ensure protection of the President or 
other officials, classified records, records 
required by statute to be maintained and 
used solely as statistical records; inves¬ 
tigatory records compiled solely for the 
purpose of determining suitability, eligi¬ 
bility, or qualifications for Federal civil¬ 
ian employment, military service, Fed¬ 
eral contracts, or access to classified in¬ 
formation. but only to the extent as out¬ 
lined in subsection (k> (5) of the Privacy 
Act of 1974; certain testing and exami¬ 
nation material; and certain material 
used to evaluate potential for promotion 
in the Armed Services. All items in <b> 
of this section will be completed for sys¬ 
tems proposed for exemption, except for 
<b> (II). (|2>, (13). and <14> of this 
section. 

(X) Cite the system name and specific 
provisions of the Privacy Act of 1974 
from which the system is to be exempted 
and the reasons therefor. Consult with 
the legal staff for detailed guidance for 
systems which may be eligible for ex¬ 
emption. Proponents of systems dealing 
with the above types of records should 
contact the OSD Records Management 
Branch. DASD<A). Room 5C315. Penta¬ 
gon. Washington. D.C. 20301. or appro¬ 
priate comparable Defense component 
records management staff for additional 
guidelines, if necessary, for preparing 
exemption notices for publication In the 
Federal Register. 

Horn: No svMam or records Ia exempted 
from the public notice requirement* of the 
Privacy Act of 1074. Failure to publish ruch 
e notice constitutes ft criminal violation. 

$ 2R(UkIO Format of Four Point* Re* 
quirr<l un Kurin*. Krqui^ling Per- 
loenl Information. 

Privacy Act or 1974 
statement 

<oj Authority. 

Norm: II the nodal security number la re¬ 
quested among other Items of personal Infor¬ 
mation. the authority for requesting such 
number U different from the authority for 
the other item*, should also be shown In (his 
block 

tbi Principal purpose or purposes. 

(e) Routine uses . 

id) Whether disclosure is mandatory 
or voluntary and effect on individual of 
not providing information . 

(Refer to t 286b 5<e> of this Part.) 


§ 236b. 11 Procedures Cor exnupAiun*. 

(a) General information. (1) The Se - 
retary of Defense proposes to exem; 
under the specified provisions of the 
Privacy Act of 1974 (Pub. L. 93-679 
those systems of records listed in thi 
part 

(2) Any person interested in the ex¬ 
emptions proposed herein may partici¬ 
pate in this proposed rulemaking by 
submitting either in person or throuK: 
the mall, written data, views, or argu¬ 
ments on the proposed exemptions to 
the Deputy Assistant Secretary of De¬ 
fense (Administration*, Room 3E827 
The Pentagon. Washington. D. C. 2033n 
on or before September 25, 1975. 

<3’ AH systems of records maintains 
by the Office of the Secretary of Defen.se 
shall be exempt from the requirement 
of 5 U.S.C. 552a<d • pursuant to 5 U.S.C 
552a(3Xk) (1) to the extent that the 
system contains any information pror 
eriy classified under Executive Ord< 
11652, “Classification and Declassifies 
tion of National Security Information 
and Material, “dated March 8, 1972 137 
FR 10053, May 19. I972>, and which is 
required by the Executive Order to bo 
kept secret in the Interest of natkm.i! 
defense or foreign policy. Tills exttnr 
tion. which may bo applicable to part 
of all systems of records, is necessa; 
because certain record sy stems not other 
wise specifically designated for exemp¬ 
tions may contain isolated Inform*tier 
which has been properly classified. 

(b) Specific exemptions, '(it Protects 
Services File 

(A) Exemption. This system of record 
is exempt from the following provision 
of 5 UJ3.C. 8ectfon 552a: fCHSHd 
(e)(1), (e)(4)(G), (e><4)<Ht, <eM4 
(D, and (f). 

<B> Authority. 5 U.S.C. 552a'k) <2i am: 

IS». 

iC> Reasons. The above exemptions 
authorized by 5 U8.C. 552a(k)i2), arc 
necessary to protect the Information 
contained in this system of records be¬ 
cause the information is used to Identif 
individual criminal offenders and oHegw 
offenders; Is complied for the purpose oi 
criminal investigation and includes re¬ 
ports of informants and investigator. 
The above exemptions, authorized by 5 
U.S.C. 552a'k»(3), are necessary to pro¬ 
tect the information contained In thi- 
system of records because some of th« 
information lx maintained in canncctioi 
with providing protective services to the 
President of the United States and othei 
individuals pursuant to 18 UAC. 305* 

(c) Specific exemptions. < l> Industrie 
Personnel Security Clearance Com 
P lies: 

Exemption. This system of records is 
exempt from those provisions of title 5. 
U S. Code, section 552a. which would re¬ 
quire the disclosure of the identity of a 
source who furnished information to the 
Government under an expressed promts- 
that the identity of the source would be 
held in confidence or prior to the effec¬ 
tive dale of this section, under an im¬ 
plied promise that the identity of the 
source would be held in confidence. A de¬ 
termination will be made at the time ol 
the request for a record concerning the 
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specific information which would reveal 
the identity of the source. 

(2) Authority. 5 U.S.C. 552a<k> (5). 

(3) Reasons. This exemption is re¬ 
quired in order to protect the confiden¬ 
tiality of the sources of information com¬ 
piled for the purpose of determining ac¬ 
cess to classified Information. This 
confidentiality helps maintain the 
Government’s continued access to in¬ 
formation from persons who would oth¬ 
erwise refuse to give it. 

(d> Specific exemptions. (1) The Of¬ 
fice of the Secretary of Defense Clear¬ 
ance Pile: 

(A) Exemption. This system of rec¬ 
ords is exempt from those provisions of 
title 5. U.S. Code, section 552a, which 
w ould require the disclosure of the iden¬ 
tity of a source who furnished infor¬ 
mation to the Government under an ex¬ 
pressed promise that the identity of the 
source w’ould be held in confidence or 
prior to the effective date of this section, 
under an implied promise that the iden¬ 
tity of the source would be held in con¬ 
fidence. A determination will be made at 
the time of the request for a record con¬ 
cerning the specific information which 
would reveal the identity of the source. 

(B) Authority. 5 UB.C. 552a(k)(5). 

(C) Reasons. This exemption is re¬ 
quired In order to protect the confiden¬ 
tiality of the sources of information 
compiled for the purpose of determining 
access to classified information. This 
confidentiality helps maintain Govern¬ 
ment's continued access to information 
from persons who would otherwise refuse 
it. 

§ 286b. 12 Effective date and implcnicn- 
tat ion. 

The effective date and implementation 
of this Part shall be September 27, 1975. 

\FR Doc.75-32010 Filed 11-20-75:8:45 am] 

PART 286c—OFFICE OF JOINT CHIEFS 
OF STAFF, PRIVACY ACT OF 1974 

Congress enacted the Privacy Act of 
1974 (Pub. L. 93-579, 88 8tat. 1896, 5 
U.8.C. 552a) which required each fed¬ 
eral agency that maintains any system 
of records as defined in the statute to 
promulgate rules pursuant to the pro¬ 
visions of the Act. 

Notice was given in the Federal Reg¬ 
ister on August 28, 1975 (40 FR 37582) 
that the Office of the Joint Chiefs of 
Staff proposed to add Part 286c to im¬ 
plement the provisions of the Privacy 
Act of 1974. 

The Office of the Joint Chiefs of Staff 
Implementation o f th e Privacy Act is 
provided for in 32 CFR Port 286b. 

Maurice W. Roche, 
Director . Correspondence and 
Directives , OASD (Comp* 
troUer ). 

November 21, 1975. 

Section 286c. 1 reads as follows: 

5 286c. 1 Source of regulations. 

The Office of the Joint Chiefs of Staff 
is governed by the Privacy Act implemen¬ 
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tation regulations of th e Offi ce of the 
Secretary of Defense, 32 CFR Part 286b. 
|FR Doc.75-32003 Filed ll-26-75;8:45 am| 


PART 286d—DEFENSE ADVANCED RE¬ 
SEARCH PROJECTS AGENCY, PRIVACY 

ACT OF 1974 

Congress enacted the Privacy Act of 
1974. Pub. L. 93-579, 88 Stat. 1896, 5 
U.S.C. 552a) which required each federal 
agency that maintains any system of rec¬ 
ords as defined in the statute to promul¬ 
gate rules pursuant to the provisions of 
the Act. 

Notice was given in the Federal Reg¬ 
ister on August 26. 1975 (40 FR 37498) 
that the Defense Advanced Research 
Projects Agency proposed to add Part 
286d to implement the provisions of the 
Privacy Act of 1974. 

The Defense Advanced Research Proj¬ 
ects Agency implementation o f the Pri¬ 
vacy Act is provided for in 32 CFR Part 
286b. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , OASD (Comp¬ 
troller) . 

November 21,1975. 

Section 286d reads as follows: 

§ 286d.l Source of regulation*. 

The Defense Advanced Research Proj¬ 
ects Agency is governed by the Privacy 
Act implementation regulations of the 
Office of the Secretary of Defense, 32 
CFR Part 286b. 

(FR Doc.75-32005 Piled 11-26-75:8:45 am] 


PART 286e—UNIFORMED SERVICES UNI¬ 
VERSITY OF HEALTH SCIENCES, PRI¬ 
VACY ACT OF 1974 

Congress enacted the Privacy Act of 
1974 (Pub. L. 93-579, 88 Stat. 1896, 5 
U.S.C. 552a) which required each federal 
agency that maintains any system of 
records as defined in the statute to pro¬ 
mulgate rules pursuant to the provisions 
of the Act 

Notice was given in the Federal Reg¬ 
ister on August 26. 1975 (40 FR 37600) 
that the Uniformed Services University 
of the Health Sciences proposed to add 
Part 286e to implement the provisions 
of the Privacy Act of 1974. 

The Uniformed Services University of 
the Health Sciences implementatio n of 
the Privacy Act is provided for in 32 CFR 
Part 286b. 

Maurice W. Ro ait. 
Director , Correspondence and 
Directives, OASD (Comp¬ 
troller). 

November 21,1975. 

Section 286.1 reads as follows: 
g 286c. 1 Source of regulations* 

The Uniformed Services University of 
the Health Sciences, Is governed by the 
Privacy Act implementation regulations 
of the Office of the Secretary of Defense, 
32 CFR Part 286b. 

I FR Doc .75-32006 Filed 11-26-75:8:45 am] 
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PART 287a—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

Implementation 

On August 26. 1975 there was pub¬ 
lished in the Federal Register (40 FR 
page 37502) a notice of proposed De¬ 
fense Communications Agency Proce¬ 
dures and Requirements on Personal 
Privacy and Rights of Individuals Re¬ 
garding Their Personal Privacy. Inter¬ 
ested persons were given until Septem¬ 
ber 25, 1975 to submit comments and 
recommendations regarding the proposed 
Procedures and Requirements. 

No written comments, recommenda¬ 
tions, or objections have been received 
and the proposed Procedures and Re¬ 
quirements are hereby adopted without 
change. 

Effective date: September 27, 1975. 

Lee M. Paschall. 
Lieutenant General. 
USAF, Director . 
Maurice W. Roche, 

Director . Correspondence and 
Directives. OASD (Comp¬ 
troller). 

November 21, 1975. 

Sec. 

287a l Purpose. 

287a .2 Applicability. 

287a .3 Authority. 

287a .4 Definitions. 

287a 5 Policy. 

287a.6 Procedures and responsibilities. 

287a.7 Questions. 

Authority: Pub. L. 93 572. 5 USC. 552a. 
§ 287a.1 Purpose. 

This Part delineates responsibility and 
provides guidance for the Implementa¬ 
tion of Pub. L. 93-579 (Privacy Act of 
1974)* 

g 287a.2 Applicability. 

This Part applies to Headquarters, 
DCA and DCA field activities. 

§ 287a.3 Authority* 

This Part is published in accordance 
with the authority contained in 32 CFR 
286a. August 1975. 

§ 287a. 1 Definitions. 

Add to the definitions contained in 32 
CFR 286a.6 the following: 

System Manager: The DCA official who 
is responsible for policies and procedures 
governing a DCA System of Record. His 
title and duty address will be found in 
the paragraph entitled 8ysmanager 
in DCA’s Record System Notices which 
are published in the Federal Register in 
compliance with provisions of the Pri¬ 
vacy Act of 1974. 

§ 287n.3 Policy, 

It is the policy of DCA: 

(a) To preserve the personal privacy of 
individuals, to permit an individual to 
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Know what records exist pertaining to 
him in the DCA, and to have access to 
and have a copy made of all or any por¬ 
tion of such records and to correct or 
amend such records. 

<b) TO collect, maintain, use, or dis¬ 
seminate any record of identifiable per¬ 
sonal information in a manner that as¬ 
sures that such action is for a necessary 
and lawful purpose; that the Informa¬ 
tion is timely and accurate for its in¬ 
tended use; and that adequate safe¬ 
guards are provided to prevent misuse 
of such information. 

H 287n.fi Procedure* uud rt'*p4uml»iU- 
Ilea* 

fa) The Counsel, DC A, Is hereby des¬ 
ignated the Privacy Act Officer for DCA 
and is responsible for insuring that an 
internal DCA Privacy Program is estab¬ 
lished and maintained. He will also In¬ 
sure that all echelons of DCA effect ively 
comply with and implement 32 CFR 
286a, 

(b) The Civilian Assistant to the Chief 
of Staff will be responsible for the annual 
reporting requirements contained to 32 
CFR 286a,5. 

<c> DCA System Managers and other 
appropriate DCA officials will: 

(1) Insure compliance with the pro¬ 
visions of 32 CFR 286a.0. 

(2) Comply with the provisions of 32 
CFR 286a.ll. In this area the Assistant 
to the Director for Administration will 
provide assistance.. 

(3) Adhere to the following: 

(i) Within DCA, the System Manager 
of any record system will assure that 
records pertaining to an Individual will 
be disclosed, upon request, to the indi¬ 
vidual to whom the record pertains. The 
individual need not state a reason or 
otherwise Justify the need to gain access. 
A person of the Individual's choosing 
may accompany the individual when the 
record la disclosed. The System Manager 
may require the individual to furnish a 
written statement authorizing discussion 
of the individual's records In the presence 
of the accompanying person. If re¬ 
quested, the System Manager will have a 
copy made of all or any portion of the 
record pertaining to the individual in a 
form comprehensible to the requester. 

<ii) The System Manager may release 
records to the individual's representative 
who has the written consent of the in¬ 
dividual. The System Manager will re¬ 
quire reasonable identification of indi¬ 
viduals to assure that records are dis¬ 
closed to the proper person. No verifica¬ 
tion of identity will be required of an In¬ 
dividual seeking access to records which 
are otherwise available to any member 
of the public under the Freedom of In¬ 
formation Act. Identification require¬ 
ments should be consistent with the na¬ 
ture of the records being disclosed. For 
disclosure of records to an individual in 
person, the System Manager will require 
that the individual show some form of 
identification. Far records disclosed to an 
individual to person or by mail, the Sys¬ 
tem Manager may require whatever 
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Identifying information is needed to lo¬ 
cate the record; i.e., name, social security 
number, date of birth. If the sensitivity 
of the data warrants, the System Man¬ 
ager may require a signed notarized 
statement of Identity. The System Man¬ 
ager may compare the signatures of the 
requester with those in the records to 
verify identity. An individual will not be 
denied access to his record for refusing 
to disclose his social security number un¬ 
less disclosure is required by statute or by 
regulation adopted before 1 January 
1975. An Individual will not be denied ac¬ 
cess to records pertaining to him because 
the records are exempted from disclosure 
under the provisions of the Freedom of 
Information Act. 

(Ui> The System Manager will not 
deny access to a record or a copy thereof 
to an Individual solely because its phys¬ 
ical presence Is not readily available (f .e. 
on magnetic tape) or because the context 
ef the record may disclose sensitive in¬ 
formation about another individual. To 
protect the personal privacy of other in¬ 
dividuals who may be identified In a rec¬ 
ord. the System Manager shall prepare 
an extract to delete only that informa¬ 
tion which would not be releasable to the 
requesting individual under the Freedom 
of Information Act. 

<lv) When the System Manager la of 
the opinion that the disclosure of medi¬ 
cal information could have an adverse 
effect upon the individual to whom it per¬ 
tains. the System Manager will promptly 
request the individual to submit the 
name and address of a doctor who will 
determine whether the medical record 
may be disclosed directly to the individ¬ 
ual. The System Manager will then re¬ 
quest the opinion of the doctor named 
by the individual on whether a medical 
record may be disclosed to the individual. 
The System Manager shall disclose the 
medical record to the Individual to whom 
it pertains unless, to the Judgment of the 
doctor, access to the record could have 
an adverse effect upon the Individual's 
physical ot mental health. In this event 
the System Manager will transmit the 
record to the doctor and immediately 
Inform the Individual. 

(v) The fees to be charged, if any. to 
an individual for making copies of his 
record, excluding the cost of any search 
for and review of the record, will be in 
accordance with the “Schedule of Fees” 
as set forth In 32 CFR 288.5 and 286.10. 

(vi) The System Manager of the record 
will permit an Individual to request 
amendment of a record pertaining to the 
Individual. Requests to amend records 
shafi be to person or In writ i n g and shall 
be submitted to the System Manager who 
maintains the records. Such requests 
should contain as a minimum. Identify¬ 
ing information needed to locate the rec¬ 
ord. a brief description of the item or 
liana of information to te amended, and 
the reason for the requested change. 

fvil) The System Manager will provide 
a written acknowledgment of the receipt 
of a request to amend a record to the 
individual who requested the amend¬ 
ment within 19 days ‘excluding Satur¬ 


days. 8undays, and legal public holidays 
after the date of receipt of such request 
Such an acknowledgment may. if neces¬ 
sary. request any additional informatics 
needed to make a determination. Nu 
acknowledgment is required if the re¬ 
quest can be reviewed and processed and 
the individual notified of compliance or 
denial within the 10 day period. 

(viil) The System Manager will 
protoptly take one of the following ac¬ 
tions on requests to amend records: 

(A) Refer the request to the agent;, 
or office that has control of and main 
tains the record in those Instances when 
the record requested remains the pro; 
erty of the controlling office or agency. 

<B) In accordance with existing stat¬ 
ute. regulation, or administrative pro¬ 
cedure. moke any correction of any por¬ 
tion thereof which the Individual be¬ 
lieves Is not accurate, relevant, timely or 
complete, or 

<C> Inform the individual of the Sys¬ 
tem Manager's refusal to amend the rec¬ 
ord In accordance with the individual's 
request, the reason for the refusal, and 
the individual's right to request a re¬ 
view of the refusal by the Director. DCA 
through the DCA Privacy Act Board. 

<ix) The DCA Privacy Act Board will 
be comprised of the DCA Counsel, as 
Chairman: the Assistant to the Director 
for Administration, and the Assistant to 
the Director for Personnel; or In their 
absence, their authorized represent a 
tives. The individual who disagrees with 
the refusal of the Sjstem Manager to 
amend his record may request a review 
of this refusal by the DCA Privacy Act 
Board. The request for the review' may be 
made orally or in writing and shall be 
made to the 8ystcm Manager. The Sys¬ 
tem Manager will promptly forward the 
request for review to the Chairman ol 
the Board to make a proper review. The 
Board will promptly review' the matter 
If. after review, the Board is unanlmuu 
in its decision that the record be amended 
in accordance with the request of the 
individual then the Chairman of the 
Board shall so notify the System Man¬ 
ager. The System Manager will immedi¬ 
ately make the necessary corrections to 
the record and will promptly notify the 
individual. The System Manager will, if 
an accounting of disclosure of the record 
has been mode, advise all previous re¬ 
cipients of the record, which was cor¬ 
rected. of the correction and its sub¬ 
stance. This will be done In all instance 
when a record is amended. If. after re¬ 
view, the Board decides that the request 
for amendment should be denied, it will 
promptly forward its recommendation to 
the Director. DCA. A majority vote of 
tiie members of the Board will constitute 
a recommendation to the Director. 

(x) The Director, DCA, upon receipt 
of the Board's recommendation, will 
complete the review and make a final 
determination. 

*xl) If the Director. DCA, alter his 
review, agrees with the individual s re¬ 
quest to amend the record, he will, 
through the DCA Counsel, so advise the 
individual ta writing. The System Man- 
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nger will receive a copy of the Director * 
decision and will assure that the record 
Is corrected accordingly and that if an 
accounting of disclosure of the record has 
been made made, advise all previous re¬ 
cipients of the record which was cor¬ 
rected of the correction and 1U sub¬ 
stance. 

(xil) If. after his review, the Director 
refuses to amend the records qjb the Indi¬ 
vidual requested, he will, through the 
DCA Counsel, advise the individual of his 
refusal and the reasons for it: of the in¬ 
dividual's right to Ale a concise state¬ 
ment setting forth the reasons for the 
individual's disagreement with the deci¬ 
sion of the Director. DCA: that the state¬ 
ment which is filed will be made available 
to anyone to whom the record b subse¬ 
quently disclosed together with, at the 
discretion of the Agency, a brief state¬ 
ment by the Agency summar&ing its rea¬ 
sons for refusing to amend the record: 
that prior recipients of the disputed rec¬ 
ord will be provided a copy of any state¬ 
ment of dispute to the extent that an 
accounting of disclosures was main¬ 
tained: and of the individual's right to 
seek judicial review of the Agency's re¬ 
fusal to amend a record. 

(xiii) The Director's final determina¬ 
tion on the individual’s request for a 
review of the System Manager's initial 
refusal to amend the record must be 
concluded within 30 days (excluding 
Saturdays. Sundays, and legal public 
holidays) from the dote on which the 
individual requested such review unless 
the Director determines that a fair and 
equitable review cannot be made within 
that time. If additional time is required, 
the individual will be informed in writing 
of reasons for the delay and of the ap¬ 
proximate date on which the review is 
expected to be completed. 

(xiv) After the Director. DCA has re¬ 
fused to amend a record and the individ¬ 
ual has filed a statement setting forth 
the reasons for the individual's disagree¬ 
ment with the decision of the Director, 
the System Manager will clearly note any 
portion of the record which Is disputed 
The System Manager's notation should 
make clear that the record is disputed 
and this should be apparent to anyone 
who may subsequently have access to. use. 
or disclose the record. When the System 
Manager has previously disclosed or will 
subsequently disclose that portion of the 
record which Is disputed he will note that 
that portion of the record Is disputed and 
will provide the recipients of the record 
with a copy of the Individual's statement 
setting forth the reasons for the Individ¬ 
ual's disagreement with the decision of 
the Director not to amend the record. 
The System Manager will also provide re¬ 
cipients of the disputed record with a 
brief summary of the Director's reasons 
for not making the requested amend¬ 
ments to the record. 

(xv) Nothing herein shall allow an in¬ 
dividual access to any information com¬ 
piled in reasonable anUc!pation*of a civil 
action or proceeding. 

<xvi> Any requests by an Individual for 
access to or copies of his records shall be 
processed in accordance with this Part 
and 32 CFR 286a. 
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<d) DCA System Managers will be: 

(1) Responsible for complying with 
the provisions contained In 32 CFR 286a.8 
relating to the disclosure to others of per¬ 
sonal records, obtaining tire written con¬ 
sent of individuals to whom the record 
pertains, and for keeping an accurate ac¬ 
counting of each disclosure of a record. 

(2) Responsible for providing to the 
Civilian Assistant to the Chief of Staff 
the information requested In 32 CFR 
286a.5. However, the Information will be 
reported on a quarterly basis with the 
first report due to the Civilian Assistant 
to the Chief of Staff by 31 December 
1875. 

<e) The Assistant to the Director for 
Administration. Headquarters. DCA will: 

(t> Be responsible for furnishing writ¬ 
ten guidelines to assist System Managers 
and other DCA officials in evaluating and 
implementing paperwork management 
procedures required under the Privacy 
Act of 1974. In this regard it should be 
noted that the Act establishes a number 
of requirements. Among these arc the re¬ 
quirements: <i) to disclose records con¬ 
tained in a system of records only under 
conditions specified In the law. <ii) to 
maintain an accounting of such disclo¬ 
sures. (ill) to establish procedures tor 
the disclosure to an individual of his rec¬ 
ord or information pertaining to him. 
<iv) for reviewing a request concerning 
the amendment of such record, and <v> 
for permitting individuals to file a state¬ 
ment of disagreement which will be for¬ 
warded with subsequent disclosures. The 
guidelines will cover those portions of 
the Privacy Act which requires paperwork 
systems for implementation In prepar¬ 
ing those guidelines the Assistant to the 
Director for Administration will make 
use of the "Records Management System 
for Implementing the Privacy Act" as 
provided by the GSA National Archives 
and Records Service. Office of Records 
Management. The OSA procedures and 
guidelines will be adapted and modified 
as required to meet DCA needs. 

Be responsible for providing the 
"Forms'’ which are required to comply 
with 32 CFR 286&.9<b>. 

<f> The Assistant to the Director tor 
Personnel. Headquarters, DCA will: 

(1) Be responsible for development, 
within DCA. of an appropriate training 
program for all DCA personnel whose 
duties involve responsibilities for sys¬ 
tems of records affected by the Privacy 
Act. 

«2> Assure that DCA personnel in¬ 
volved in the design, development, op¬ 
eration. or maintenance of any system 
of records, as defined in 32 CFR 286a.6 
are informed of all requirements to pro¬ 
tect the privacy of the individuals who 
are subjects of the records. The criminal 
penalties and civil suit aspects of the 
Privacy Act will be emphasized. 

(3) Assure that within DCA admin¬ 
istrative and physical safeguards arc 
established to protect information from 
unauthorized or unintentional access, 
disclosure, modification or destruction 
and to ensure that all persons whose of¬ 
ficial duties require access to or proc¬ 
essing and maintenance of personal 
information are trained In the proper 
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safeguarding and use of such Informa¬ 
tion. 

§ 287*.7 <')ur*tion%. 

Questions on both the substance and 
procedure of the Privacy Act and the 
DCA implementation thereof should be 
addressed to the DCA Counsel by the 
most expeditious means possible, includ¬ 
ing telephone calls. 

I vn Doc 75-32157 Piled 11-26-75;8 43 am| 


PART 290s—DEFENSE CONTRACT AUDIT 
AGENCY. PRIVACY ACT OF 1974 

Implementation 

On August 26. 1975. there wo* pub¬ 
lished in the Fi.dj.hal Register (40 CFR 
37504) a proposal to change 32 CFR Part 
290 by adding Part 290a to implement 
the provisions of the Privacy Act of 1974 
within the Defense Contract Audit 
Agency (DCAA). Part 290a establishes 
proposed regulations for the protection 
of personal privacy of individuals identi¬ 
fied in records maintained by DCAA 
and also implements the Department of 
Defense Directive 5400.11. "Personal 
Privacy and Rights of Individuals Re¬ 
garding Their Personal Records.’’ which 
applies to ail Department of Defeme 
components. The proposed Part 290a ap¬ 
plies to all DCAA activities. 

Section 5 U.S.C. 552a3«j> and <3Mk> 
authorize an agency head to exempt cer¬ 
tain systems of records or parts of certain 
systems of records from ?ome of the re¬ 
quirements of the act. This part reserves 
to the Director. DCAA, os head of an 
agency, the right to create exemptions 
pursuant to the exemption provisions of 
the act. All systems of records main¬ 
tained by DCAA shall be exempt from 
the requirement* of 5 U-8.C. 562a <d) pur¬ 
suant to 5 U S.C. 562a<3) <k» <1> to the 
extent that the system contains any in¬ 
formation properly classified under Ex¬ 
ecutive Order 11652. “Classification and 
Declassification of National Security In¬ 
formation ami Material," dated March 8. 
1972 <37 FR 10053. May 19. 1972) and 
which is required by the Executive Order 
to be kepi secret in the Interest of nation¬ 
al defense or foreign policy. This exemp¬ 
tion. which may be applicable to part* 
of all systems of records. Is necessary 
because certain record systems not other¬ 
wise specifically designated for exemp¬ 
tions may contain isolated Information 
which has been properly classified. 

Interested parties were given the op¬ 
portunity to submit, not later than Sep¬ 
tember 25. 1975. data, views, and recom¬ 
mendations regarding the proposed 
regulations. No unfavorable comments 
have been received, and the proposed 
rules and regulations are hereby adopted 
without change and are set forth below. 

Effective date: September 27.1975 

B. B. Lynn. 

Director . 

Defense Contract Audit Agency. 

Maurice W. Roan:, 
Director . Correspondence and 
Directives OSAD iComptrol - 
let ). 

November 21, 1975 
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290a. I 

Purpose. 

290a .2 

Applicability and scope. 

290a 3 

Policy. 

290a 4 

Authority and responslbUltle*. 

290a. 5 

Definitions. 

290a 6 

Access by the Individ uaL 

290a.7 

Disclosure to others. 

290a. 8 

Collection of personal Information 
from individuals. 

200a .9 

Exemptions. 

290a.l0 

Systems of records. 

290a.ll 

Annual report. 


Authority : 5 U.S.C. 552a 


§ 290a. 1 Purpose. 

This part Implements the Privacy Act 
of 1974 by prescribing: 

(a) The procedures whereby individ¬ 
uals can be notilled in response to their 
requests if any system of records named 
by the individuals contains a record per¬ 
taining to them. 

(b) The requirements for verifying 
the identity of individuals who request 
their records or information pertaining 
to them before the record or information 
shall be made available to them. 

(c) The procedures for granting ac¬ 
cess to individuals upon their request of 
their records or information pertaining 
to them. 

<d> The procedures for reviewing a 
request from individuals concerning the 
amendment of any record or informa¬ 
tion pertaining to them, for making a 
determination on the request, and 
for an appeal of an initial adverse 
determination. 

(e) The procedures and policies gov¬ 
erning the collection, safeguarding* 
maintenance, public notice, use and dis¬ 
semination of personal information. 

(f) The conditions under which dis¬ 
closure of personal information may be 
made and procedures for exempting sys¬ 
tems of records from certain require¬ 
ments of the Privacy Act of 1974. 

8 290a.2 Applicability and wopf. 

<a> The provisions of this part apply 
to all offices of DCAA, hereinafter re¬ 
ferred to singularly as “element” or col¬ 
lectively as “elements.” 

(b) Its provisions govern the collection, 
maintenance, use, and dissemination of 
personal information by DCAA in ac¬ 
cordance with 5 U.S.C. 552a. Requests 
for information under the Freedom In¬ 
formation Act. 5 U-S.C. 552, by an indi¬ 
vidual about another individual are gov¬ 
erned by the provisions of 32 CFR Part 
290. Requests for personal Information 
from the Oeneral Accounting Office are 
governed by DoD Directive 7550.1, “Oen¬ 
eral Accounting Office Comprehensive 
Audits.” Requests for personal informa¬ 
tion from the Congress are governed by 
DoD Directive 5400.4, “Provision of In¬ 
formation to Congress.” Requests from 
other agencies and the courts are gov¬ 
erned by DoD Directive 5400.7, “Avail¬ 
ability to the Public of Department of 
Defense Information,” as well as. the 
provisions of this part. 

§ 290a.3 Policy. 

The policy of DCAA is to: 

(a) Preserve the personal privacy of 
individuals, permitting Individuals to 


know what records pertaining to them 
are collected, maintained, used, or dis¬ 
seminated in DCAA, and to have access 
to and have a comprehensible copy made 
of all or any portion of such records, and 
to correct or amend such records. 

<b) Collect, maintain, use, or dissemi¬ 
nate any record of identifiable personal 
Information in a manner that assures 
that such action is for a necessary and 
lawful purpose: that the information Is 
timely and accurate for its intended use; 
and that adequate safeguards are pro¬ 
vided to prevent misuse of such informa¬ 
tion. 

g 290a. 1 Authority and responsibilities. 

(a) A DCAA Privacy Board is hereby 
established for the purpose of ensuring 
the preservation of individual privacy 
within DCAA. Privacy programs and pro¬ 
cedures shall be developed and coordi¬ 
nated by the Board under the Chairman¬ 
ship of the Assistant Director, Resources. 

(1) Membership of the Board shall 
consist of the Records Administrator, 
who shall serve as the Executive Secre¬ 
tary and Privacy Act Coordinator; and 
representatives designated by the Assist¬ 
ant Director, Operations and Profes¬ 
sional Development; Counsel; Director 
of Personnel; Security Officer; and Chief, 
Information Systems and Services. 

(2) The Board shall: 

(i) Identify all DCAA systems of rec¬ 
ords affected by the Privacy Act. 

(ID Obtain all data required by the act 
concerning each record system so iden¬ 
tified. 

(ill) Review policies, practices, and 
procedures relating to each identified 
system of records to ensure they are in 
conformity with the act. 

(iv) Supervise the preparation for 
publication in the Federal Register of 
all required information on systems of 
records affected by the act. 

(v) Review for conformity with the 
act, all procedures, including forms, 
which require an individual to furnish 
information, and formulate corrective or 
supplementary provisions as necessary. 

(vi) Recommend establishment of 
DCAA policies which will provide safe¬ 
guards to protect personal privacy. 

(vii) Refer to the DoD Privacy Board 
for resolution, any requirement for in¬ 
formation from an individual which does 
not appear to be clearly authorized by 
law or Executive Order. 

(viii) Review proposed DCAA imple¬ 
menting instructions and related issu¬ 
ances pertaining to the Privacy Act. as 
well as draft implementing instructions 
of the DCAA Regional Offices in order to 
provide the comprehensive guidance 
necessary for uniform compliance with 
the act by all elements of DCAA. 

(lx) Serve as the focal point on privacy 
matters for DCAA in communications 
with the DoD Privacy Board, which 
serves as the focal point In communica¬ 
tions with the Office of Management and 
Budget, the Privacy Protection Study 
Commission, and the Office of the Federal 
Register for publication of systems 
notices. 

(b) The Assistant Director, Resource*, 


in conjunction with the DCAA Privacy 
Board shall: 

(1) Formulate DCAA policies to ensure 
that both manual and ADP record sys¬ 
tems contain appropriate safeguards to 
protect personal privacy. 

(ii) Ensure development throughout 
DCAA of an appropriate training pro¬ 
gram for all personnel whose duties in¬ 
volve responsibilities for systems of rec¬ 
ords affected by the act. 

<c> Regional Managers, the Chief of 
Detachment A. and the Manager of the 
Defense Contract Audit Institute shall; 

(i) Designate a Privacy Act Coordina¬ 
tor to serve as the principal point of con¬ 
tact on privacy matters. 

<ii) Establish and maintain an effec¬ 
tive internal Privacy Program, through 
all echelons, as prescribed herein. 

§ 290a.3 Definition*. 

(a) Individual: A citizen of the United 
States or an alien lawfully admitted for 
permanent residence. A legal guardian 
or the parent of a minor has the same 
rights as the individual and may act on 
behalf of the individual. 

(b) Maintain (records on individuals): 
Collect, use. or disseminate. 

(c) Record: Any Item, collection, or 
grouping of information about an In¬ 
dividual that Is maintained by an ele¬ 
ment. including, but not limited to, his 
education, financial transactions, medi¬ 
cal history, and criminal or employment 
history and that contains his name, or 
the identifying number, symbol, or other 
identifying particular assigned to the in¬ 
dividual, such as a finger or voice print 
or a photograph. 

<d» System of records: A group of any 
records under the control of any element 
from which Information Is retrieved by 
the name of an individual or by some 
identifying number, symbol or other 
Identifying particular assigned to the 
individual. 

(e) Routine use: With respect to the 
disclosure of a record, the use of such 
record for a purpose which is compatible 
with the purpose for which it was col¬ 
lected. Routine use encompasses not only 
common or ordinary uses, but also all 
the proper and necessary uses of the rec¬ 
ord. even if such use occurs infrequently. 

§ 290«.6 AfCfW by (lie individual. 

(a) Upon request, individuals shall be 
informed whether or not a system of rec¬ 
ords contains a record pertaining to 
them. Accompanied by a person of their 
own choosing, if so desired, they shall be 
permitted to review their records, and to 
obtain a copy of such records in a form 
that is comprehensible to them unless 
exempted in accordance with f § 290a.9 or 
290a.6(a>5, below. This part does not re¬ 
quire that a record be created or that an 
individual be given access to records 
which are not retrieved by name or other 
individual identifier. Only costs of repro¬ 
duction may be charged: however, the 
first copy of a personnel record main¬ 
tained by a Personnel Office should be 
provided without charge. If copying is 
the only means whereby the record can 
be made available to the Individual, re- 
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production tees will not be assessed: Le.. 
when a copy must be made in order to 
delete information contained on the rec¬ 
ord pertaining to another Individual* 

(1) The granting of access to a record 
containing personal Information shall 
not be conditioned upon any requirement 
that the Individual state a reason or 
otherwise justify the need to gain access. 

(2> Prior to being granted access to 
personal information, an individual may 
be required to provide reasonable verifi¬ 
cation of identity. 

(i) No verification of identity shall 
be required of an individual seeking ac¬ 
cess to records which are otherwise avail¬ 
able to any member of the public under 
the Freedom of Information Act. 

<ti) For the individual who seeks ac¬ 
cess in person, verification of identity 
will normally be made by those docu¬ 
ments which an individual is likely to 
have readily available, such as an em¬ 
ployee Identification card, drivers li¬ 
cense. or medical card. 

(Ill) When access is requested by mall, 
verification of identity may consist of 
the individual providing certain mini¬ 
mum identifying data, such as name and 
date of birth or such other information 
deemed necessary by the element hav¬ 
ing custody of the record. If the sensitiv¬ 
ity of the data warrants, a signed nota¬ 
rized statement of identity may be re¬ 
quired. 

<iv> An individual shall not be denied 
access to his record for refusing to dis¬ 
close his Social Security Number (SSN) 
unless disclosure of his SSN is required 
by statute or by regulation adopted be¬ 
fore January 1,1975. 

(v> Individuals may not be denied ac¬ 
cess to a record pertaining to themselves 
because those records are exempted from 
disclosure under the provisions of the 
Freedom of Information Act. 

(3) Access to a record or a copy there¬ 
of will not be denied solely because the 
record's physical presence is not readily 
available. i.e.. on magnetic tape, or be¬ 
cause the context of the record may dis¬ 
close sensitive information about an¬ 
other individual. To protect the personal 
privacy of other individuals who may be 
identified in a record, an extract shall 
be prepared deleting only that Informa¬ 
tion which would not be released to the 
requesting Individual under the Free¬ 
dom of Information Act. 

(4) A medical record shall be dis¬ 
closed to the individual to whom it per¬ 
tains unless, in the judgment of a physi¬ 
cian. access to such record could have 
an adverse effect upon the individual’s 
physical or mental health. When it has 
been determined that the disclosure of 
medical information could have an ad¬ 
verse effect upon the individual to whom 
it pertains, the information may be 
transmitted to a physician named by the 
requesting individual. 

(5) This part does not entitle an in¬ 
dividual to have access to any informa¬ 
tion compiled in reasonable anticipation 
of a civil action or proceeding. 

(6) An element may require an Indi¬ 
vidual who wishes to be accompanied by 
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another person when receiving access to 
his records to furnish a written state¬ 
ment authorizing discussion of the rec¬ 
ords in the presence of the accompany¬ 
ing person. 

(7) Any requests from individuals for 
access to or copies of their own records 
shall be processed in accordance with 
this part and not the Freedom of Infor¬ 
mation Act. Normally, requests for ac¬ 
cess to records should be acknowledged 
within 10 working days of receipt and 
access provided within ?0 working days. 

(8) Copies of investigatory records 
compiled by an investigative organiza¬ 
tion. but in the temporary custody of an 
element requesting the record for pur¬ 
poses of adjudication or other personnel 
action, are the records of the originat¬ 
ing investigative agency. Individuals 
seeking access to such records shall be 
directed to the originating investigative 
organization and should be instructed to 
direct all requests submitted under the 
Privacy Act of 1974 to that organization. 
Records concerning the adjudication, or 
other personnel actions based on the in¬ 
vestigative records, are originated by 
DCAA and are the records of DCAA. All 
requests for these records shall be re¬ 
ferred to the Security Officer. DCAA who 
shall respond under this part concerning 
them. 

rb> Amendment of personal informa¬ 
tion. 

U> Individuals shall be given the op¬ 
portunity to request either In person or 
through the mail that their records be 
amended: however, all requests for such 
amendment must be made in writing. 
Instructions for the preparation of a re¬ 
quest and any forms employed should be 
as brief and as simple os possible. Re¬ 
quests should contain as a minimum, 
identifying information to locate the 
record, a description of the items to be 
amended and the reason amendment is 
being requested. A request shall not be 
rejected or required to be resubmitted 
unless additional Information is essen¬ 
tial to process the request. Incomplete or 
inaccurate requests shall not be rejected 
categorically; the individual shall be 
asked to clarify the request as needed. 
Individuals shall be required to provide 
identification of Identity as in f 290a.6 
(a)(2) of this part to assure that the 
requester is seeking to amend records 
pertaining to him and not inadvertently 
or intentionally, the records of another 
individual. 

(2) A written acknowledgment of the 
receipt of a request for amendment of a 
record must be provided to the individ¬ 
ual within 10 working days (excluding 
Saturdays. Sundays, and legal public 
holidays) after receipt by the proper 
office. The acknowledgment shall clearly 
Identify the request and advise the indi¬ 
vidual when he may expect to be advised 
of action taken on the request Whenever 
practicable the decision shall be made 
within 30 working days. No separate 
acknowledgment of receipt is necessary 
if the request can be either approved or 
denied, and the individual advised within 
the 10-day period. For requests presented 
in person, written acknowledgment may 
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be provided at the time the request is 
presented. 

(3) If the element agrees with any por¬ 
tion or all of the individual's request to 
amend a record. It shall promptly advise 
the individual and amend the record 
accordingly. IX a disclosure accounting 
has been made, the element shall advise 
all previous recipients of the record that 
the amendment has been made and the 
substance of the correction. 

(4) If the element disagrees with ail 
or any portion of a request to amend a 
record, it shall promptly: 

ti) Advise the Individual of its refusal 
and the reasons therefor; 

til) Inform the individual that he may 
request a further review by the Assistant 
Director. Resources; and 

till) Describe the procedures for re¬ 
questing such a review, including the 
name and address of the Assistant 
Director. Resources. 

(5) A review of the initial refusal to 
amend a record shall be made if re¬ 
quested by the Individual. 

(1) The Assistant Director. Resources, 
shall make a review of the Initial deter¬ 
mination. 

til) IX. after conducting the review, 
the Assistant Director. Resources, also 
refuses to amend the record in accord¬ 
ance with the individual's request, the 
Individual shall be notified: 

(A) Of the refusal and the reasons 
therefor; 

(B) Of the right to file a concise state¬ 
ment of reasons for disagreeing with the 
decision of the agency; 

(C) Of the procedures for filing a 
statement of disagreement; and that 
such statement will be made available to 
anyone to whom the record is subse¬ 
quently disclosed. 

(D) That prior recipients of the dis¬ 
puted record will be provided a copy of 
the statement of disagreement to the ex¬ 
tent that an accounting oX disclosures U 
maintained; 

iE) Of his right to seek judicial review 
of the agency's refusal to amend a 
record. 

(ill) If the Assistant Director. Re¬ 
sources determines that the record 
should be amended In accordance with 
the request, the element shall amend the 
record, advise the individual and inform 
previous recipients where an accounting 
of disclosures has been maintained. 

<iv> A final determination on the in¬ 
dividuals request ;or a review of an 
initial refusal to amend a record must 
be completed within 30 working days 
after receipt by the proper office unless 
the Director, DCAA determines that a 
fair and equitable review cannot be com¬ 
pleted in that time. If additional time Is 
required, the individual shall be Informed 
in writing of the reasons for the delay 
and of the approximate date on which the 
review Is expected to be completed. 

(6) When an individual files a state¬ 
ment of dispute, the element shall clear¬ 
ly annotate the record so that the dis¬ 
pute Is apparent to anyone who may sub¬ 
sequently grant access to. use, or disclose 
the record. The notation itself shall be 
integral to the record. Where an ae- 
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counting of disclosure has been made, the 
element shall advise previous recipients 
that the record has been disputed and 
shall provide a copy of the individual’s 
statement. 

<i> The individual's statement of dis¬ 
pute need not be filed as an integral 
part of the record to which it pertains. It 
shall, however, be maintained in such a 
manner as to permit ready retrieval 
whenever the disputed portion of the rec¬ 
ord Is to be disclosed. When information 
which is the subject of a statement of 
dispute is subsequently disclosed, the ele¬ 
ment shall note which information is 
disputed and provide a copy of the in¬ 
dividual’s statement. 

(U) An element may include a brief 
summary of its reasons for not making 
an amendment when disclosing disputed 
information. Summaries normally will be 
limited to the reasons stated to the In¬ 
dividual. The element’s summary will be 
treated as part or the individual’s record; 
however, it will not be subject to the 
amendment procedures. 

§ 290n.7 I)iM-loMirc lo oilier*. 

(a) Except as prescribed In 5 290a.G, 
this part does not require disclosure of 
records to anyone other than the individ¬ 
ual to whom the records pertain. 

(b) No record contained in a system 
of records maintained within DCAA shall 
be disclosed by any means of communi¬ 
cation to any person, or to any agency 
outside DCAA. except pursuant to a 
WTitten request by. or with the prior writ¬ 
ten consent of. the individual to whom 
the record pertains, unless disclosure of 
the record will be: 

(1) To those officials and employees of 
DCAA who have a need for the record 
in the performance of their duties and 
the use is compatible with the purpose for 
which the record is maintained. This in¬ 
cludes. for example, transfer of informa¬ 
tion between DoD components when per¬ 
sonnel assigned to DCAA are processed by 
an activity of another component such 
as the Defense Investigative Service, the 
Defense Supply Agency, or one of the 
Military Departments. 

<2) Required to be disclosed to a mem¬ 
ber of the public by the Freedom of In¬ 
formation Act. Some examples of per¬ 
sonal information pertaining to civilian 
employees which are normally released 
without an unwarranted invasion of 
privacy are: name, present and past posi¬ 
tions, office phone number, and grade. 
However, disclosure of personal informa¬ 
tion pertaining to civilian employees shall 
be made in accordance with the Federal 
Personnel Manual and. therefore, all re¬ 
quests for such information should be 
referred to the appropriate Personnel 
Office. 

(3) For a routine use as defined in 
| 290a.5 and described in DCAA record 
system notices. 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity au¬ 
thorized by law. 

($) To a recipient who has provided 
DCAA with advance adequate written 
assurance that: the record will be used 
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solely as a statistical research or report¬ 
ing record; the record is to be trans¬ 
ferred in a form that is not Individually 
identifiable, i.e., the identity of the !n- 
dividual cannot be determined by com¬ 
bining various statistical records: and 
will not be used to make any decisions 
about the rights, benefits, or entitlements 
of an individual. 

(6) To the National Archives of the 
United 8tates as a record which has 
sufficient historical or other value to war¬ 
rant its continued preservation by the 
United States Government, or for eval¬ 
uation by the Administrator of General 
Services or his designee to determine 
whether the record has such value. A 
record transferred to a Federal records 
center for safekeeping or storage does not 
fall within this category since Federal 
records center personnel act on behalf 
of DCAA in this instance and the rec¬ 
ords remain under the control of DCAA. 
No disclosure accounting record of the 
transfer of records to Federal records 
centers need be maintained. 

(7) To another agency or to an Instru¬ 
mentality of any governmental jurisdic¬ 
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity if the activity is au¬ 
thorized by law, and if the head of the 
agency or Instrumentality has made a 
written request to the element which 
maintains the record specifying the par¬ 
ticular portion desired and the law en¬ 
forcement activity for which the record 
is sought Blanket requests for all records 
pertaining to an individual will not be 
accepted. A record may also be disclosed 
to a law enforcement agency at the Ini¬ 
tiative of the Counsel. DCAA when crim¬ 
inal conduct is suspected, provided that 
such disclosure has been established in 
advance as a routine use. 

<8) To a person pursuant to a show¬ 
ing of compelling circumstances affecting 
the health or safety of an individual if 
upon such disclosure notification is 
transmitted to the last known address 
of the individual to whom the record 
pertains. 

(9) To either House of Congress, or. 
to the extent of matter within its juris¬ 
diction. any committee or subcommit¬ 
tee thereof, or any Joint committee. This 
does not authorize the disclosure of any 
record subject to this part to members 
of Congress acting in their individual 
capacities or on behalf of their constit¬ 
uents, unless the Individual consents. 

(10) To the Comptroller General, or 
any of his authorized reprr * mtati es, In 
the course of the performance of the 
duties of the General Accounting Office. 

(11) Pursuant to the order of a court 
of competent jurisdiction. 

(i) When a record is disclosed under 
compulsory legal process and when the 
issuance of that order or subpoena is 
made public by the court which Issued it, 
make reasonable efforts to notify the 
individual to whom the record pertains. 
This may be accomplished by notifying 
the individual by mail at his most recent 
address as contained in the element’s 
records. 

(ii) Upon being served with an order 


to disclose a record, the element shall 
endeavor to determine whether the issu¬ 
ance of the order is a matter of public 
record and. if it is not, seek to be advised 
when it becomes public. An accounting 
of the disclosure shall be made at the 
time the element complies with the order 
or subpoena. 

(c) Each DCAA element, with respect 
to each system of records under its con¬ 
trol shall: 

(1) Except for disclosures made under 

(b) (1) and (b)(2), above, keep an ac¬ 
curate accounting of the date, nature, 
and purpose of each disclosure of a rec¬ 
ord to any person or to another agency; 
and the name and address of the person 
or agency to whom the disclosure is 
made. A DCAA element need not make 
a notation on a single document of every 
disclosure of a particular record, pro¬ 
vided it can construct from its system 
the required accounting information 
when required by the individual; when 
necessary to inform previous recipients 
of any amended record; or when pro¬ 
viding a cross reference to the Justifica¬ 
tion or basis upon which the disclosure 
was made, including any written docu¬ 
mentation as required in the case of the 
release of records for statistical or law' 
enforcement purposes. 

(2) Retain the accounting made under 

(c) (1), above, for at least 5 years after 
the last disclosure or the life of the rec¬ 
ord, whichever is longer. No record of 
the disclosure of this accounting need 
be maintained. 

(3) Upon request of the individual to 
whom the record per talas, make avail¬ 
able to that individual all information 
In its accounting of disclosures except 
that pertaining to disclosures for law 
enforcement purposes pursuant to 
S 290a.7(b)(7) of this part, 

(d) (1) An individual’s name and ad¬ 
dress may not be sold or rented by an 
element unless such action is specifically 
authorized by law. This provision shall 
not be construed to require the with¬ 
holding of names and addresses other¬ 
wise permitted to be made public. 

(2) Lists or compilations of names and 
home addresses, or single home addresses 
will not be disclosed, without the con¬ 
sent of the individual Involved, to the 
public including, but n6t limited to. in¬ 
dividual congressmen, creditors, and 
commercial and financial institutions. 
Requests for home addresses may be re¬ 
ferred to the last known address of the 
individual for reply at his discretion and 
the requester will be notified accord¬ 
ingly. This prohibition may be waived 
when circumstances of a case indicate 
compelling and overriding interests. 

§ 290a.8 Collection of personal infor¬ 
mation from individual*. 

<a> Personal Information shall be col¬ 
lected to the greatest extent practicable 
directly from the individual when the 
information may result In adverse de¬ 
terminations about an individual's rights, 
benefits, and privileges under Federal 
programs. The collection of information 
from third parties shall be minimized. 
Exceptions to this policy may be made 
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under certain circumstances, such as the 
following: 

<1) There is a need to ensure accuracy 
of information supplied by an individual 
by verifying with a third party, such os 
in the case of verifying information for 
a security clearance. 

(2) The nature of the information is 
such that it can only be obtained from 
a third party, such as an employee’s per¬ 
formance in a previous job or assign¬ 
ment. 

(3) Obtaining the information from 
the individual would present exceptional 
practical dimeulties or would result in 
unreasonable cost. 

(b) Each Individual who is asked to 
supply personal information must be 
told of the authority (statute or Execu¬ 
tive Order) which authorizes its solici¬ 
tation; the principal purpose or purposes 
for which it is to be used; the routine 
uses to be made of it; whether furnish¬ 
ing such information is mandatory or 
voluntary; and the effects on him. if any. 
of not providing it. This notice to the 
individual may be made on the form 
used to collect the information or on a 
separate form which can be retained by 
the individual. This advice must be given 
regardless of the media used in request¬ 
ing information, whether it is a "form’' 
in the usual sense, i.e., a preprinted 
document with a control number and an 
edition date, or a format, questionnaire, 
survey sheet, or report rendered on a 
blank sheet. 

(1) Forms in use before September 27, 
1975, which are to be used on and after 
that date must meet the notice require¬ 
ments by use of a separate statement to 
accompany each form subject to the 
provisions of the Privacy Act of 1974. 
The statement will be assigned the Iden¬ 
tifying number used in collecting the 
information and the suffix ‘'Privacy Act 
Statement.” as follows; 

<i) For forms in regularly issued, 
numbered series, the Privacy Act State¬ 
ment shall bear the same number as the 
form to which it pertains. 

(ii) For unnumbered formats, ques¬ 
tionnaires, survey forms, and reports, 
the Privacy Act Statement will bear the 
report control symbol or OMB Approval 
Number under the authority of which 
the information is collected If applicable. 

(2) As forms are revised or new ones 
Issued, the Privacy Act Statement shall 
be incorporated, If practical, in the body 
of each form, format, questionnaire, 
survey sheet, or report initiated or re¬ 
vised on or after September 27. 1975. 
Where feasible, the Privacy Act State¬ 
ment when incorporated on a form, for¬ 
mat, etc. should be positioned in such a 
manner that the individual will be in¬ 
formed of the information required by 
the act before he begins to furnish any 
of the information requested. 

(3><i> The proponent, i.e., the initi¬ 
ator. has the final responsibility for de¬ 
termining whether a form, format, ques¬ 
tionnaire, survey, or report requires a 
Privacy Act Statement. Statements 
should be sufficiently complete and spe¬ 
cific, but. at the same time, be concise 
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and couched in easily understood lan¬ 
guage. 

(ii) Forms and information manage¬ 
ment officers at all echelons of DCAA 
must assure that Privacy Act Statements 
are available and that new forms con¬ 
tain the Statement, if required. 

(iii) No element may deny any in¬ 
dividual any right, benefit, or privilege 
provided by law because of such in¬ 
dividual’s refusal to disclose his S8N, 
unless such disclosure is required by 
Federal statute or to any clement main¬ 
taining a system of records in existence 
and operating before January 1* 1975, if 
such disclosure was required under stat¬ 
ute or regulation adopted prior to such 
date to verify the identity of an Individ¬ 
ual. Executive Order No. 9397, Novem¬ 
ber 22. 1943, authorizes elements to use 
the 8SN as a system of numerical iden¬ 
tification of individuals. 

(iv) Any DCAA clement which re¬ 
quests an Individual to disclose the SSN 
must inform that individual whether 
disclosure is mandatory or voluntary, by 
what statutory or other authority such 
number is solicited, and what uses will 
be made of it. 

(c> If dfcclosure of the SSN is not re¬ 
quired by Federal statute or is not for 
a system of records in existence and 
operating prior to January 1,1975, DCAA 
elements are not precluded from re¬ 
questing it from the individuals con¬ 
cerned. However, the separate Privacy 
Act Statement for the SSN alone, or a 
merged Privacy Act Statement, covering 
not only the 8SN but also other items 
of personal information, must make clear 
that the disclosure of the SSN is volun¬ 
tary. If. In such instances, the individual 
refuses to disclose it. the element con¬ 
cerned must be prepared to identify him 
by alternate means. 

§ 290a.9 Exemption*. 

(a) The Director, DCAA reserves the 
right to designate the systems of records 
maintained by this agency which are to 
be exempted from certain provisions of 
the Privacy Act of 1974, and shall pub¬ 
lish in the Federal Register information 
specifying the name of each designated 
system, the specific provisions of the act 
from which each system is to be ex¬ 
empted. and the reasons for each ex¬ 
emption of the record system. 

(b) To qualify for a general exemp¬ 
tion. as defined in the Privacy Act of 
1974, the system of records must be 
maintained by an agency or component 
thereof which performs as its principal 
function any activity pertaining to the 
enforcement of criminal laws, including 
police efforts to prevent, control, or re¬ 
duce crime or to apprehend criminals, 
and the activities of prosecutors, courts, 
correctional, probation, pardon, or parole 
authorities. Such system of records must 
consist of; 

(1) Information compiled for the pur¬ 
pose of identifying individual criminal 
offenders and alleged offenders and con¬ 
taining only identifying data and nota¬ 
tions of arrests, the nature and disposi¬ 
tion of criminal charges, sentencing, con¬ 
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finement, release, and parole and proba¬ 
tion status; 

(2) Information compiled for the pur¬ 
pose of a criminal investigation, includ¬ 
ing reports of Informants and investi¬ 
gators. and associated with an identifi¬ 
able Individual; or 

(3) Reports Identifiable to an indi¬ 
vidual compiled at any state of the proc¬ 
ess of enforcement of the criminal laws 
from arrest or indictment through re¬ 
lease from supervision. 

<c> To qualify for a specific exemp¬ 
tion, as defined by the Privacy Act of 

1974. the system of records must be: 

(1) Specifically authorized under cri¬ 
teria established under an Executive 
Order to be kept classified In the Interest 
of national defense or foreign policy and 
are In fact properly classified pursuant 
to such Executive Order: 

(2) Investigatory material compiled 
for law enforcement purposes, other than 
material covered under a general exemp¬ 
tion; however, an individual shall not be 
denied access to information which has 
been used to deny him a right or privi¬ 
lege unless disclosure would reveal a con¬ 
fidential source. The Security Officer, 
DCAA. shall establish procedures govern¬ 
ing the granting of confidentiality; 

(3) Maintained in connection with 
providing protective service to the Presi¬ 
dent of the United 8tates or other indi¬ 
viduals protected pursuant to 18 U.8.C. 
3056. 

*4) Used only to generate aggregate 
data or for other similarly evaluative or 
analytic purposes and which are not used 
to make decisions or the rights, benefits, 
or entitlements of individuals except for 
the disclosure of a census record permit¬ 
ted by 13 U.8.C. 8. 

(ft) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, mili¬ 
tary service, Fedora! contracts, or access 
to classified information, but only to the 
extent that the disclosure such mate¬ 
rial would reveal the Identity of a source 
who furnished lnformatior to the Gov¬ 
ernment under an express promise that 
the identity of the source would be held 
in confidence, or prior to September 27, 

1975. under an Implied promise thr.t the 
identity of the source would be held in 
confidence. The Security Officer, DCAA, 
shall establish procedures governing 
the granting of confidentiality; 

<6> Testing or examination material 
used solely to determine individual qual¬ 
ifications for appointment or promotion 
in the Federal service, the disclosure of 
which would compromise the objectivity 
or fairness of the testing or examination 
process: or 

(7) Evaluation material xsed to deter¬ 
mine potential for promotion in the 
Armed Services, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the Gov¬ 
ernment under an express promise that 
the identity of the source would be held 
in confidence or prior to September 27, 
1975, tfhder an implied promise that the 


FEDERAL REGISTER. VOL 40. NO 230—FRIDAY. NOVEMBER 2t. 1975 



55542 

identity of the source would be held in 
confidence. 

£ 290*. 10 Sytlmts of record*. 

(aXl) Each DCAA element shall 
maintain in Its records systems only such 
personal information as is relevant and 
necessary to accomplish a purpose or 
mission required by statute or Executive 
Order of the President. 

(2) Each element shall identify the 
specific provision o £ law. or Executive 
Order, which provides authority for the 
maintenance of Information in each sys¬ 
tem of records. 

(3) Statutory or regulatory authority 
to establish and maintain a system of 
records does not convey unlimited au¬ 
thority to collect and maintain all in¬ 
formation which may be useful or con¬ 
venient to have. The proponent of each 
system of records will evaluate each 
category of information In a system for 
both necessity and relevance. In per¬ 
forming this evaluation the following 
points will be considered: 

CD Relationship of each item of in¬ 
formation to the statutory or regulatory 
purpose for w r hlch the system is main¬ 
tained. 

<il) Specific adverse consequences of 
not collecting each category of infor¬ 
mation. 

(til) Possibility of meeting the informa¬ 
tion requirement through use of infor¬ 
mation not individually identifiable or 
through sampling techniques. 

(tv) Length of Uine that the informa¬ 
tion is needed and. where appropriate, 
techniques for purging parts of the 
record. 

<v) Financial cost of information 
maintenance compared to risk or ad¬ 
verse consequence of not maintaining it. 

<vl) Necessity and relevance of this 
information to all individuals Included In 
the system. 

( 4 ) Collection will be discontinued for 
each category or item of Information 
which after the above evaluation does 
not appear to be reasonably justifiable. 
Moreover, such information will be with¬ 
drawn and destroyed provided it can be 
economically segregated from necessary 
and relevant Information. 

(5) The evaluation described above will 
be performed by each proponent of a 
system of records: 

(1) During the design phase of a new 
system of records or a change in an exist¬ 
ing system of records. 

(il) Annually, prior to rcpublicatlon 
of all system notices In the Federal 
Register. 

(b) (1) The Privacy Act requires that a 
notice of the existence of each system of 
records, as defined in l 290a.5 of this 
part, be publi&hwf in the Federal Regis¬ 
ter. Initial system notices will be sub¬ 
mitted to the Office of the Assistant Sec¬ 
retary of Defense (Comptroller) (OASD 
(Q)j by the Records Administrator. 

(2) Notices for new systems must be 
published in the Federal Register for 
public comment at least 30 days before 
the system may be legally implemented. 
The proposed notices shall be submitted 
to the Records Administrator at least 
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90 days before the proposed implement¬ 
ing date. The Records Administrator 
shall submit the proposed system notices 
to OASD<C> 60 days before the proposed 
implementing date. 

(3) (i) The following proposed changes 
to an existing system must be published 
in the Federal Register for public com¬ 
ment at least 30 days before the changes 
are implemented: 

(A) Those w'hich expand the categories 
of individuals on whom records are main¬ 
tained. 

(B) Those which add new categories 
or records to the system. 

<C) Those which add new categories 
to the sources. 

CD) New or changed routine uses 
which Involve disclosure to a new cate¬ 
gory of recipient. 

<E> Changes in procedures governing 

access. 

(il> Notices of proposed changes to 
existing systems will be submitted to the 
Records Administrator 90 days before 
implementation. 

(4) Changes in records systems not 
stated in (3><i). above, do not require 
advance publication, but must be sub¬ 
mitted for inclusion in the annual con¬ 
solidated listing of records systems. Ac¬ 
cordingly. each DCAA clement shall es¬ 
tablish procedures to ensure that all such 
changes are forwarded to the Records 
Administrator by May 1 of each year for 
submission to the Office of the Assistant 
Secretary of Defense (Comptroller) by 
May 31 for annual publication in the 
Federal Register. 

(5) Concurrently with (3) and <4>, 
above, the Office of the Assistant Secre¬ 
tary of Defense (Comptroller) shall pro¬ 
vide the Office of Management and 
Budget and the Privacy Protection 
Study Commission advance notice of 
proposals to establish new systems or to 
change routine uses of existing systems. 

(6) The Records Administrator shall 
ensure that information contained in 
each system notice, as published In the 
Frors *iL Register, is incorporated In 
DCAA Manual 5015.1. Files Maintenance 
and Disposition. DCAA elements shall 
take immediate action to either publish 
a system notice, or discontinue any sys¬ 
tem of records not contained in the Files 
Maintenance and Disposition Manual. 

(c) (1) Records used by DCAA ele¬ 
ments in making determinations about 
an individual will be maintained with 
such accuracy, relevance, timeliness, and 
completeness as is reasonably necessary 
to ensure fairness to the individual In 
any determination. 

(2) Prior to disseminating any record 
about an individual to any person other 
than a Federal agency, unless the dis¬ 
semination is made pursuant to the Free¬ 
dom of Information Act. reasonable ef¬ 
forts will be made to ensure that such 
records are accurate, complete, timely, 
and relevant for agency purposes. 

(d) Maintenance of a system of rec¬ 
ords describing how individuals exercise 
rights guaranteed by the First Amend¬ 
ment is prohibited unless expressly au¬ 
thorized by Federal statute or by the in¬ 
dividual concerned, unless pertinent to 


and within the scope of an authorized 
law enforcement activity. The exercise 
of these rights Includes, but is not lim¬ 
ited to. religious and political beliefs, 
freedom of speech and the press, and 
the right of assembly and to petition. 

(e) The head of each DCAA clement 
shall assure that persons, including Gov¬ 
ernment contractors or their employees, 
involved in the design, development, op¬ 
eration, maintenance, or control of any 
system of records, as defined in f 290a.5. 
arc informed of all requirements to pro¬ 
tect the privacy of the Individuals who 
are subjects of the records. The follow¬ 
ing sanctions should be emphasized to 
personnel: 

<1) There are criminal penalties for 
knowingly and willfully disclosing a rec¬ 
ord about an Individual without the 
written consent or the written request 
of that individual, or unless disclosure 
is for one of the reasons listed in f 290a.7 

(2) The agency may be subject to civil 
suit fur failure to comply with the pri¬ 
vacy Act of 1974. 

(f) (1) Each DCAA element shall es¬ 
tablish administrative and physical safe¬ 
guards to protect each system of records 
from unauthorized or unintentional ac¬ 
cess, disclosure, modification, or destruc¬ 
tion. These safeguards shall apply to sys¬ 
tems of records. In whatever medium in 
which personal Information Is processed 
or stored. Buch safeguards shall be tai¬ 
lored to the requirements of each system 
of records. 

(2> Access to personal Information 
shall be restricted to those persons whose 
official duties require access and the in¬ 
dividual concerned and in accordance 
with $ 290a.7. 

(3) Each DCAA element shall ensure 
that all persons whose official duties re¬ 
quire access to or processing and mainte¬ 
nance of personal Information are 
trained in the proper safeguarding and 
use of such information. 

<4) Personal records and documents 
shall be stored so as to reasonably pre¬ 
clude unauthorized disclosure. 

(5) Disposal of records containing 
personal information which are no 
longer required will be accomplished in 
such a manner that will prevent the con¬ 
tents from being disclosed, e.g.. tearing 
the record Into pieces to prevent recon¬ 
struction. burning, or in the case of 
magnetic tapes, by degaussing. 

§ 290.11 Ann iuiI report. 

(a> Each DCAA Region shall prepare 
an annual report for the preceding cal¬ 
endar year on its Implementation of the 
Privacy Act. 

(b) Seven copies of the report shall be 
furnished to the Records Administrator 
by March 15 of each year for transmittal 
in six copies to the OASD(C) by 
March 31 of each year. 

(c) The annual report shall contain 
the following: 

(1) A brief management summary of 
the status of actions taken to comply 
with the act. the results of these efforts, 
any problems encountered and recom¬ 
mendations for any changes in legisla¬ 
tion. policies, or procedures. 
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(2) A summary of major accomplish¬ 
ments; 1Improvements in information 
practices and safeguards. 

(3) A summary of major plans for ac¬ 
tivities in the upcoming year, e.g.. area 
of emphasis, additional securing of fa¬ 
cilities. 

(4) A list of systems which are ex¬ 
empted during the year from any of the 
operative provisions of this law per¬ 
mitted under the terms of subsections 
<j) and <k) of the Privacy Act of 1974, 
whether or not the exemption was ob¬ 
tained during the year, the number of 
records in each system exempted from 
each specific provision and reasons for 
invoking the exemption. 

(5) A brief summary of changes to the 
total inventory of personal data systems 
subject to the provisions of the act, in¬ 
cluding reasons for major changes, o.g.» 
the extent to which review of the rele¬ 
vance of and necessity for records has 
resulted in elimination of all or portions 
of systems of records or any reduction in 
the number of individuals on whom rec¬ 
ords are maintained. 

(6) A general description of opera¬ 
tional experiences including estimates of 
the number of individuals (in relation to 
the total number of records in the sys¬ 
tem) requesting information on the 
existence of records pertaining to them, 
refusing to provide Information, re¬ 
questing access to their records, appeal¬ 
ing initial refusals to amend records, and 
seeking redress through the courts. 

<7> Any available data, or estimates, 
of the cost of administering the Privacy 
Act of 1974. 

I PR Doc.75-32009 Filed 11 20-76.8:43 am | 


PART 291a—PRIVACY ACT OF 1974 
Adoption of Rules 

In FH Doc. 75-22209 published in the 
Federal Register (40 FR No. 166, 27525) 
of August 26, 1975, the Defense Nuclear 
Agency set forth the Proposed Rulemak¬ 
ing prescribed by the Privacy Act of 1974, 
within the Defense Nuclear Agency. The 
Director, Defense Nuclear Agency, after 
providing due time for public comment 
and in accordance with 5 U.S.C. 553, sub¬ 
sections 3 and 4 of the Administrative 
Procedures Act and the Privacy Act of 
1974; and. after receiving no public par¬ 
ticipation in the proposed rulemaking 
either in person or through the mall, 
written data, views or arguments, does 
hereby adopt and implement title 32 of 
the Code of Federal Regulations, Part 
291a, effective September 27, 1975. 

W. E. Shedd, 

Maior General , USA, Deputy 
Director (Operations and Ad¬ 
ministration). 

Maurice W. Roche, 
Director , Correspondence and 
Directives , OASD (Comptroller). 

November 21. 1975. 

See. 

291ft. 1 Purpose. 

291ft. 2 Applicability 
291*. 3 Definitions. 

291ii. 4 Responsibilities. 
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Bee. 

291a. 6 Reports. 

291ft. 6 Specific exemptions 

Authority: Pub. L. 93-579. 5 U3.C. 352ft. 
§291 ii.l Purpose. 

This Instruction implements the pro¬ 
visions of the Privacy Act of 1974 and 
adopts the Department of Defense Di¬ 
rective 32 CFR Part 286a as to policies, 
requirements, and procedures to be used 
in implementing the Act. 

§291a.2 Applicability. 

The provisions of this Instruction ap¬ 
ply to Headquarters, Defense Nuclear 
Agency; the Armed Forces Radiobiology 
Research Institute: and Field Command, 
Defense Nuclear Agency. 

§ 29141.3 Definition*. 

<a> As used in 32 CFR Part 286a. 
Head of DoD Component is the Director. 
Defense Nuclear Agency. 

<b> As used in 32 CFR Part 286a, Head 
of DoD Activity or Element is the Com¬ 
mander. Field Command; or the Director, 
Armed Forces Radiobiology Research 
Institute. 

§29!a.4 RcftponftibiUticft. 

In accordance with 32 CFR Part 286a. 
Director. DNA, designates the Chief. 
Civilian Personnel Division, Personnel/ 
Administration Directorate as Privacy 
Act Officer with responsibility for serving 
as the principal point of contact on pri¬ 
vacy matters and for establishing and 
maintaining an effective internal Privacy 
Program in compliance with 32 CFR Part 
286a. 

§291a.5 Report*. 

Reports required by 32 CFR Port 286a 
will be submitted to Director, DNA, 
ATTN: PACV, by 28 February annually, 
for consolidation and submission to 
OASD<C>. This requirement is assigned 
Reports Control Symbol DD« A) 1379. 

§291n.6 Specific exemption*. 

(a) 501-01 Personnel Security Files: 
<1) Exemption. This system of records 
is exempt from the following provisions 
of title 5, United States Code. 552a: (c) 
(3). (d). <e) (4) (O), <e)<4) <H>, <e> «4) 
<I). and (f). 

(2) Authority. 5 U S C. 552a(k) (5). 

(3) Reasons. To protect the identity of 
a source who furnished information to 
the Government under an express 
promise that the Identity of the source 
would be held in confidence, or. prior to 
27 September 1975, under an implied 
promise that the identity of the source 
would be held in confidence. 

Non: DNA maintains only duplicate flics 
Ail requests relative to this system of records 
will be referred to the investigative agency 
conducting the investigation. 

| PR Doc .75-32008 Filed 11-26-76; 8:45 am| 


PART 295c—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS. DEFENSE 
MAPPING AGENCY 

Implementation 

On 26 August 1975. there was pub¬ 
lished in the Federal Register (40 FR 
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37522) a noti ce of proposed rulemaking 
changing 32 CFR Part 295 by adding 
Part 295c In order to Implement the pro¬ 
visions of the Privacy Act of 1974 (Pub. 
U 93-579. 88 Stat. 1896). Part 295c re¬ 
lates to the safeguarding of Individual 
privacy from the misuse of Federal rec¬ 
ords and provides for the granting of ac¬ 
cess to individuals, under certain condi¬ 
tions, to Defense Manping Agency 
(DMA) records concerning them. 

Interested parties were given 30 days 
in which to submit comments, sugges¬ 
tions or obj^tlons regarding the pro¬ 
posed regulations. No comments, sugges¬ 
tions or objections have been received. 
However, after additional review of Part 
295c, It has been decided to clarify 
* 295c.8 <c> (3) by rewording the same as 
follows: * # i3) For a routine use as de¬ 
fined In 9 295c.2 of this Part.” In addi¬ 
tion. further review has disclosed the 
inadvertent omission of a provision al¬ 
lowing dlsclotsure of a record to a person 
upon a showing of compelling circum¬ 
stances affecting the health or safety of 
an individual. Accordingly, it has been 
decided to add a new 9 295c.8 <c> (8) to 
correct this omission and to re-number 
former 99 295c,8 (c) <8> through <10> ac¬ 
cordingly. Therefore, the proposed reg¬ 
ulations are adopted with changes as set 
forth below. 

Effective date. Th*se DMA regulations 
are effective September 27, 1975. 

Approved: 

Hrrnrw'i L. Jacobson, Jr.. 

Maior General, USAF. 
Actino Director , DMA . 

Maurice W. Roche, 
Director . Correspondence and 
Directives OS AD i Comptrol¬ 
ler) . 

November 21.1975, 

See 

295c. 1 Purpose and scope. 

295c .2 Definitions. 

295c 3 Procedure* for requests for Infor¬ 
mation pertaining to individual 
re<x>rds In a record syatem. 

295c .4 Disclosure of requested information 
to individuals. 

295c.6 Request for correction or amend¬ 
ment to record. 

295c .6 Agency review of request. 

295c.7 Appeal of initial adverse agency de¬ 
termination on correction or 
amendment. 

295c. 8 Disclosure of record to person Oliver 
than the Individual to whom It 
pertains. 

205c0 Pees. 

265c.10 Penalties. 

295c. 11 Specific exemptions. 

Atmioamr: Pub. L. 93-579, sees. 552a (f) 
and (k); 6 TJSC. 652a (f) and (k). 

§ 29Se. 1 Purpose and scope. 

(a) This regulation is published pur¬ 
suant to the Privacy Act of 1974. Pub. 
L 93-579, 88 Stat. 1896, 6 U.8.C. 552a 
(hereinafter the "Privacy Act”). This 
regulation: 

(1) Establishes or advises of proce¬ 
dures whereby an individual can (i) re¬ 
quest notification of whether the De¬ 
fense Mapping Agency (DMA) main¬ 
tains or has disclosed a record pertain¬ 
ing to him in any nonexempt system of 
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records. <ii> request a copy or other 
access to such a record or to an account¬ 
ing of its disclosure, (ill) request that the 
record be amended and (iv) appeal any 
initial adverse determination of any such 
request; 

(2) Specifies those systems of records 
which the Director, Headquarters DMA 
has determined to be exempt from the 
procedures established by this regulation 
and from certain provisions of the Pri¬ 
vacy Act. DMA policy encompasses the 
safeguarding of individual privacy from 
any misuse of DMA records and the pro¬ 
vision of the fullest access practicable 
to individuals to DMA records concern¬ 
ing them. 

§ 295r.2 Definition*. 

As used in thU part: 

“Individual” means a natural person 
who is a citizen of the United States or 
an alien lawfully admitted for perma¬ 
nent residence. A legal guardian or the 
parent of a minor have the same rights 
as the individual and may act on behalf 
of the individual. 

"Maintain” means to collect, use or 
disseminate records on individuals. 

‘•Record” means any item, collection 
or grouping of information about on in¬ 
dividual that is maintained by the DMA 
or a Component thereof, including, but 
not limited to, his education, financial 
transactions, medical history and crim¬ 
inal or employment history and that con¬ 
tains his name or the identifying num¬ 
ber. symbol or other identifying partic¬ 
ulars assigned to the individual such as 
a finger or voice print or a photograph. 

“System of records” means a group of 
any records under the control of the 
DMA or a Component thereof from 
which information is retrieved by the 
name of an individual or by some identi¬ 
fying number or symbol or other iden¬ 
tifying particular assigned to the 
individual. 

“Routine use” means (with respect to 
the disclosure of a record), the use of 
such record for a purpose which is com¬ 
patible with the purpose for which it 
was collected. Routine use encompasses 
not only common or ordinary uses but 
also all the proper and necessary uses 
of the record even If such use occurs 
infrequently. 

§ 205r.3 Procedure* for rcqne*t* for in¬ 
formation pertaining to individual 
records in a record system* 

(a) Upon request In person or by mall 
any individual, as defined in 0 295C.2 of 
this Part, shall be informed whether or 
not any DMA system of records contains 
a record pertaining to him. 

(b) Any individual requesting such in¬ 
formation in person may present him¬ 
self at HQ DMA or at the principal office 
of the DMA Component (please refer to 
the DMA address list at f 295c.3<e> of 
this Part) thought to maintain the rec¬ 
ord In question and shall provide: 

Cl) Information sufficient to Identify 
the record, e g., the individual's own 
name, date of birth, place of birth, and. 
if possible, an indication of the type of 
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record believed to contain Information 
concerning the individual, and. 

(2) Acceptable identification to verify 
the individual's Identity. e.g., driver s li¬ 
cense, employee identification card or 
medicare card. 

(c) Any individual requesting such in¬ 
formation by mail shall address his re¬ 
quest to the Director, Defense Mapping 
Agency, or to the Director of the DMA 
Component (refer to S295c.3(e) of this 
Part for address list) thought to main¬ 
tain the record in question and shall In¬ 
clude in such request the following: 

(X) Information sufficient to identify 
the record, eg., the individual's own 
name, date of birth, place of birth, and, 
if possible, an indication of the type of 
record believed to contain Information 
concerning the individual, and, 

(2) A signed, notarized statement to 
verify his identity, if, in the opinion of 
the DMA custodian of the record, the 
sensitivity of the material involved war¬ 
rants. 

<d) DMA Procedures on Requests for 
Information. Upon receipt of a request 
for information made in accordance with 
these regulations, notice of the existence 
or nonexistence of any records described 
in such requests will be furnished to the 
requesting party within ten working 
days of receipt 

<e> DMA Headquarters and Compo¬ 
nent address list: 

(1) Director, Defense Mapping Agen¬ 
cy. Building 56. UJ9. Naval Observatory. 
Washington. D.C. 20305. 

(2) Director. DMA Aerospace Center, 
St. Louis Air Force Station. Missouri 
63118. 

<3> Director. DMA Hydrographic Cen¬ 
ter, Washington. D.C. 20390. 

(4) Director. DMA Topographic Cen¬ 
ter. 6500 Brooks Lane, N.W., Washing¬ 
ton. D.C. 20315. 

<5> Director. Defense Mapping School. 
Fort Bel voir, Virginia 22060. 

(6> Director. Inter American Geodetic 
Survey. APO New York 09827, 

g 29Sr.4 I>««w*lof»nrc of mjumlrii infor¬ 
mation lo individual*. 

(a> Upon request by an individual 
made in accordance with the procedures 
set forth in this section, such individual 
shall be granted access to any record per¬ 
taining to him which is contained in a 
nonexempt DMA system of records. How¬ 
ever. nothing in this section shall allow 
an individual access to any information 
compiled by DMA in reasonable anticipa¬ 
tion of a civil or criminal action or 
proceeding. 

<b> Procedures for requests for access 
to records. Any individual may request 
access to a DMA record pertaining to him 
in person or by mall. 

(1) Any individual making such re¬ 
quest in person shall present himself at 
Headquarters Defense Mapping Agency, 
or at the principal office of the DMA 
Component (refer to $295c.3<e) of this 
Part for address list) thought to main¬ 
tain such record and shall provide identi¬ 
fication to verify the individual's iden¬ 
tity, e g., driver's license, employee iden¬ 
tification card, or medicare card. 


(2) Any individual making n request 
for access to records by mail shall address 
such request to the Director. Defense 
Mapping Agency, or the Director of the 
DMA Component (refer to 0 295c.3(e) of 
this Part for address list) thought to 
maintain the record in question, and 
shall include therein a signed, notarized 
statement to verify his identity. 

13) Any individual requesting access 
to records under this section In person 
may be accompanied by & person of his 
own choosing while reviewing the record 
requested. If an individual elects to be 
so accompanied he shall give notice of 
such election in his request and shall 
provide a written statement authorizing 
disclosure of the record in the presence of 
the accompanying person. Failure to so 
notify DMA in a request for access shall 
be deemed to be a decision by the Indi¬ 
vidual not to be accompanied. 

(c) DMA determination of requests for 
access . (1) Upon receipt of a request 
mode in accordance with this section, 
the Staff Director of the Headquarter* 
or Component Staff Element having re¬ 
sponsibility for maintenance of the rec¬ 
ord in question, or his delegate shall; 

(1) Determine whether or not such re¬ 
quest shall be granted. 

(11) Make such determination and 
provide notification within 30 working 
days after receipt of such request. 

(ill) Notify the individual that fees 
for reproducing copies of records will be 
assessed and should be remitted before 
the copies may be delivered. Fee sched¬ 
ule and rules for assessing fees are con¬ 
tained in 0 295c.9 of this Part. 

(iv) Requests for access to personal 
records may be denied only after consul¬ 
tation with Council of a DMA Compo¬ 
nent. when available, or the Counsel. 
Headquarters DMA, in all other cases, to 
determine that such denial is authorized 
by the Act. 

(2) If access to a record is denied be¬ 
cause such information has been com¬ 
plied by DMA in reasonable anticipation 
of a civil or criminal action or proceed¬ 
ing, the individual will be notified of 
such determination and his right to judi¬ 
cial appeal under 5 UB.C. 552a(g>. 

(d) Manner of providing access. (1) If 
access is granted, the individual making 
the request shall notify the DMA 
whether the records requested are to be 
copied and mailed to him. 

(2) If the records are to be made avail¬ 
able for personal Inspection the individ¬ 
ual shall arrange for a mutually agree¬ 
able time and place for Inspection of the 
record. The DMA reserves the right to 
require the presence of a DMA officer or 
employee during personal inspection of 
any record pursuant to this section and 
to request of the Individual that he pro¬ 
vide a signed acknowledgment of the 
fact that access to the record in question 
was granted him by the DMA. 

§ 295c.5 Request for correction or 
amendment to record. 

(a) Any individual may request 
amendment of a record pertaining to 
him in accordance with the following 
procedure. 
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(b) After Inspection of a record per¬ 
taining to him on individual may Ale a 
request in writing with the Staff Director 
of the DMA Heodqunrters or Component 
Staff Element having responsibility for 
maintenance of the record in question 
for amendment of a record. Such re¬ 
quests shall specify the particular por¬ 
tions of the record to be amended, the 
desired amendments and the reasons, 
supported by documentary proof, if 
available, therefor. 

§ 293<?.6 Agency review of request for 
correction or amendnienl of rrcord. 

(a) Not later than 10 working days 
after receipt of a request to amend a 
record, in whole or In part, the Staff 
Director of the DMA Headquarters or 
Component Staff Element having re¬ 
sponsibility for maintenance of the rec¬ 
ord In question shall make any correction 
of any portion of the record which the 
individual believes is not accurate, rele¬ 
vant, timely or complete and thereafter 
inform the individual of such correction: 
or inform the individual by certified mall, 
return receipt requested, of refusal to 
amend the record setting forth the rea¬ 
sons therefor and notifying the individ¬ 
ual of his right to appeal the decision to 
the Director, Defense Mapping Agency 
in accordance with f 295c.7 of this Part. 

<b> Requests for amendment of a rec¬ 
ord may be refused only after consulta¬ 
tion with Counsel at a DMA Component, 
when available, or the Counsel. HQ DMA. 
in ail other cases, to determine that such 
refusal is authorized by the Act 
<c) Any person or other agency to 
whom the record has been previously 
disclosed shall be Informed of any cor¬ 
rection or notation of dispute with re¬ 
spect to such records. 

(d) These provisions for amending 
records are not Intended to permit the 
alteration of evidence previously pre¬ 
sented during any administrative or 
quasi*judicial proceeding, such as an 
employee grievance case. Any changes in 
such records should be made only 
through the established procedures for 
such cases. Further, these provisions are 
not designed to permit collateral attack 
upon what has already been the subject 
of an administrative or quasi-judicial 
action. For example, an individual may 
* not use this procedure to challenge the 
final decision on a grievance, but the In¬ 
dividual would be able to challenge the 
fact that such action has been Incorrect¬ 
ly recorded In his file. 

§ 295r.7 Appeal of initial adverse ngcncy 
determination on correction or 
amendment. 

An individual whose request for 
amendment of a record pertaining to 
him may further request a review of such 
determination in accordance with this 
section. 

<b) Not later than 30 working days 
following receipt of notification of re¬ 
fusal to amend, an Individual may file 
an appeal of such decision with the Di¬ 
rector. Defense Mapping Agency. The 
appeal shall be in writing, mailed or 
delivered to Headquarters, Defense Map¬ 
ping Agency, Building 68 . U.6. Naval 
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Observatory, Washington. D.C. 20305. 
The appeal shall identify the records In¬ 
volved, shall indicate the dates of the 
request and adverse determination and 
shall Indicate the express basis for that 
determination. In addition, the letter of 
appeal shall state briefly and succinctly 
the reasons why the adverse determina¬ 
tion should be reversed. 

(c) Upon appeal from a denial to 
amend a record the Director. Defense 
Mapping Agency shall make a deter¬ 
mination whether or not to amend the 
record and shall notify the individual 
of that determination by certified mail, 
return receipt requested, not later than 
10 working days after receipt of such 
appeal, unless extended pursuant to 
paragraph <d) of this section. 

<1> The Director shall also notify the 
individual of the provisions of the Pri¬ 
vacy Act of 1974 <5 U.S.C. 652a(g)(lA) 
regarding judicial review of his deter¬ 
mination. 

(2) If on appeal the refusal to amend 
the record is upheld, the individual shall 
be permitted to file a statement setting 
forth the reasons for his disagreement 
with the Director's determination and 
such statement shall be appended to the 
record in question. 

(d) The Director may extend up to 
30 days the time period prescribed above 
within which to make a determination 
on an appeal from refusal to amend a 
record for the reason that a fair and 
equitable review cannot be completed 
within the prescribed time period. 

§ 295r.B Diwiiwarr of record to person 
other than the individual to whom it 
pertain*. 

(a) Subject to the conditions herein¬ 
after set forth, no officer or employee 
of the DMA will disclose any record 
which is contained in a system of rec¬ 
ords, by any means of communication 
to any person or other agency who is 
not an individual to whom the record 
pertains. 

(b) Any such record may be disclosed 
to any person or other agency only upon 
written request or with prior written 
consent of the individual to whom the 
record pertains. 

<c> In the absence of a written con¬ 
sent from the individual to whom the 
record pertains, such record may be dis¬ 
closed only provided such disclosure is: 

(1) To those officers and employees of 
the DoD who have a need for the record 
In the performance of their duties. 

*2) Required under the Freedom of 
Information Act, 

i 3) For a routine use as defined in 
f 295.2 of this Part. 

(4> To the Bureau of Census for pur¬ 
poses of planning or carrying out a cen¬ 
sus or survey or related activity under the 
provisions of Title 13 of the U S. Code. 

<5) To a recipient who has provided 
the DMA with adequate advance written 
assurance that the record will be used 
solely as a statistical research or report¬ 
ing record and the record is transferred 
In a form that Is not Individually Identi¬ 
fiable and wifi not be vised to make any 
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decisions about the rights, benefits or en¬ 
titlements of an Individual. 

(6) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
U S. Government or for evaluation by the 
Administrator of the General Services 
Administration or his designee to deter¬ 
mine whether the record has such value. 

(7) To another agency or to an Instru¬ 
mentality of any governmental Jurisdic¬ 
tion within or under the control of the 
U.6. for a civil or criminal law enforce¬ 
ment activity authorized by law, provided 
the head of the agency or instrumental¬ 
ity has made a prior written request to 
the Director, Defense Mapping Agency 
specifying the particular record and the 
law enforcement activity for which it is 
sought. 

(8) To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual, if 
upon such disclosure notification is 
transmitted to the last known address of 
such individual. 

(9) To either house of Congress, and. 
to the extent of the matter within iU 
jurisdiction, any committee or subcom¬ 
mittee or joint committee of Congress. 

(10) To the Comptroller General or 
any of his authorized representatives in 
the course of the performance of the 
duties of the GAO. 

(ID Under an order of a court of com¬ 
petent jurisdiction. 

<d> Except for disclosures made pur¬ 
suant to paragraphs (c) (1) and <2> of 
this section, an accurate accounting wifi 
be kept of the data, nature and purpose 
of each disclosure of a record to any per¬ 
son or agency, and the name and address 
of the person or agency to whom the 
disclosure was made. The accounting of 
disclosures will be made available for re¬ 
view by the subject of a record at his 
request except for disclosures mode pur¬ 
suant to paragraph (c)(7) of this sec¬ 
tion. If an accounting of disclosure has 
been made, any person or agency con¬ 
tained therein will be Informed of any 
correction or notation of dispute made 
pursuant to fi 295c.C. 

§ 29Sc.9 Fee*. 

(a) The following services are avail¬ 
able with respect to requests made un¬ 
der the provisions of this Part for which 
fees will be charged as provided in para¬ 
graphs b) and (c) of this section. 

(1) Copying of rccords/documenU. 

<2> Certification of copies of records 
documents. 

<b> The fees set forth below provide 
for documents to be mailed with ordi¬ 
nary first-class postage prepaid. If a 
copy is to be transmitted, at the indi¬ 
viduals request, by registered, certified, 
air or special delivery mall, postage 
therefor wifi be added to the basic fee. 
Also. If special handling or packaging 
is required, costs thereof wifi be added 
to the basic fee. 

(1) Schedule of fees: 

General 1ms: 

Minimum fee. per request ptu*.f2 00 

Forms, per copy-- . 06 

Publication, per printed page... .01 
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General fee*—Continued 

Mlcorfiche, per Ache__$0.06 

Report*, per printed page _... .05 

(Examples: Cost of 30 forms, 

$3.00: cost of a printed pub¬ 
lication with 100 pages, $3 00: 
cost of a microfiche publi¬ 
cation consisting of 10 Ache, 
$3.60). 

Office copy reproduction (when shelf 


stock Is not available): 

Minimum charge up to six repro¬ 
duced pages__ 3. 00 

Minimum charge, first Ache_... 5. 00 

Each additional page____ .05 

Each additional Ache____ . 10 

Other Issuances: 

Minimum charge up to six pages.. 3.00 

Each additional page_..._... • 05 

Certification and validation of docu¬ 
ments with the DMA seal_........ 3.00 


(2) Rules relating to charging fees: 

(i) Pees may be charged to an individ¬ 
ual only for the making of copies when 
requested by the individual. When copies 
are made by the DMA as a necessary in¬ 
cident to granting access to a record, a 
fee may not be charged. 

(11) The individual may not be charged 
for time spent in searching for requested 
records or for time spent in reviewing 
records to determine if they fall within 
the disclosure requirements of the Act. 

(ill > The fee charged may not exceed 
the direct cost of making the copy. 

(3) Certification and validation with 
the DMA seal of documents will be avail¬ 
able at $2.00 for each certification. 

(c) Fees charged for the above services 
are payable in advance by check, or 
money order payable to the Treasurer of 
the United States. 

§ 295c.l0 Penalties. 

Tile Privacy Act of 1974 (5 U.S.C. 552a 
(1) (3)) makes it a misdemeanor subject 
to a maximum fine of $5,000. to knowing¬ 
ly and willfully request or obtain any rec¬ 
ord concerning an Individual under false 
pretenses. The Act also establishes sim¬ 
ilar penalties for violations by DMA em¬ 
ployees of the Act or regulations estab¬ 
lished thereunder. 

§ 295c.l 1 Specific exemption*. 

(a) The Director of the Defense Map¬ 
ping Agency proposes to designate the 
systems of records described in para¬ 
graphs (b> through (d) of this section 
for exemptions under the specified pro¬ 
visions of the Privacy Act of 1974. 

(b) ID—Manual. 

SYSNAMZ—504-01 Personnel Security 
FUes. 

EXEMPTION—Part* of this system of rec¬ 
ord* are exempt from the following provi¬ 
sions of Title 5, U.S. Code, section S52a: (d). 
(e)(1). (•)<«) (0). (e)(4)(H). (e) (4)(1) Mid 

to. 

AUTHORITY—5 US.C. 552a(k)(B). 

REASONS—Th in system of records u main¬ 
tained solely for the purpose of determining 
an Individual's qualifications, eligibility or 
suitability for access to classified Informa¬ 
tion. Portion* of It are considered relevant 
and necessary to making Judicious deter¬ 
mination* as to such qualifications, eligi¬ 
bility or suitability and oould only be ob¬ 
tained by providing assurances to the source 
that his or her Identity would not be revealed 
to the subject of the record. Disclosure of 
all or part of the record with the Identity of 
the source removed would likely reveal the 


Identity of the source, eg., the record could 
contain Information which could only have 
been furnished by one of several Individuals 
known to the subject. 

(c) ID—Manual. 

SYSNAME—504-01-3 Personnel Security 
Investigative Files. 

EXEMPTION—Parts of this system of rec¬ 
ords are exempt from the following provi¬ 
sions of Title 6, UA Code, section 562a: (d), 

(e) (1). (e)(4)(G). (e)(4)(H), (e)(4) (I) and 

(f) . 

AUTHORITY—5 UB.C. 552a(k)(5). 

REASONS—This system of records Is main¬ 
tained solely for the purpose of determining 
an Individual's qualifications, eligibility or 
suitability for access to classified informa¬ 
tion. Portions of It are considered relevant 
and necessary to making Judicious deter¬ 
minations as to such qualifications. eltglbU- 
Ity or suitability and could only be obtained 
by providing assurances to the source that 
his or her Identity would not be revealed to 
the subject of the record. Disclosure of all 
or pArt of the record with the Identity of 
the source removed would likely reveal the 
Identity of the source. e.g., the record could 
contain information which could only have 
been furnished by one of several Individuals 
known to the subject. 

(d> ID—Manual. 

SYSNAME—504-02 Special Security Brief¬ 
ing and Debriefing Flies. 

EXEMPTION—Parts of this system of 
records are exempt from the following pro¬ 
visions of Title 5. U JS. Code, section 552a: 
(d). (e)(1). (e) (4) (G). (e)(4)(H), (e)(4) 
(I) and (f). 

AUTHORITY—5 UB.C. 552a(k)(5). 

REASONS—This system of record* U main¬ 
tained solely for the purpose of determining 
an individual's qualifications. ellglbUlty or 
suitability for access to classified Informa¬ 
tion. Portions of It are considered relevant 
and necessary to making Judicious deter¬ 
minations as to such qualifications, eligibil¬ 
ity or suitability and could only be obtained 
by providing assurances to the source that 
his or her Identity would not be revealed 
to the subject of the record. Disclosure of 
all or part of the record with the Identity of 
tho sources removed would likely reveal the 
Identity of the source, eg., the record could 
contain Information which could only have 
been furnished by one of several indlviduala 
known to the subject. 

(e) In addition, all systems of records 
maintained by the DMA shall be exempt 
from the requirements of 5 UJ3.C. 552a 
<d) pursuant to 5 UB.C. 552a(k)(l) to 
the extent that such systems contain any 
Information properly classified under 
Executive Order 11652, 3 CFR 339, and 
which is required by the said Executive 
Order to be kept secret in the interest of 
national defense or foreign policy. This 
exemption, which may be applicable to 
parts of all systems of records, is neces¬ 
sary because certain record systems not 
otherwise specifically designated for ex¬ 
emptions herein may contain isolated 
items of information which have been 
properly classified. 
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PART 298a—DEFENSE INVESTIGATIVE 
SERVICE. PRIVACY ACT OF 1974 

Implementation 

On August 26. 1975. there was pub¬ 
lished in the Federal Register (40 FR 
37516) a notice of proposed rulemaking 


setting forth the proposed rules for the 
Defense Investigative Service (DIS) 
pursuant to the provisions of the Privacy 
Act of 1974 (Pub. L. 93-579; 88 8tat. 1896, 
5 U.S.C. 552a). Interested parties were 
given the opportunity to submit, not 
later than September 25. 1975. written 
data, views, or arguments regarding the 
proposed rules. 

No comments have been received, and 
the proposed rules are hereby adopted 
without change and are set forth below. 

Effective date: September 27. 1975. 

Bernard J. O'Donnell, 

Acting Director , 
Defense Investigative Service. 

Maurice W. Roche, 

Director , Correspondence and 
Directives , OASD (Comptroller). 

November 21. 1975. 

Sec. 

208a. 1 Purpose and appllcabUlty 
208a 2 References 
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298a.7 Medical records 
208a 8 Request for correction or amend¬ 
ment 

298a.9 DIS review of request for amend¬ 

ment 

298a 10 Appeal of Initial amendment de¬ 
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298a. 11 Disclosure to other than subject 

298a-12 Fees 
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298a. 14 Exemption 

198a. 15 DIS Implementation policies. 

Authority: 88 Stat. 1896, 5 UjS.C. 552a: 
Pub. L 93-679. 

§ 298*. 1 Purpose and applicability. 

(a) This part establishes rules, policies 
and procedures for the disclosure of per¬ 
sonal records in the custody of the De¬ 
fense Investigative Service (DIS) to the 
individual subjects, the handling of re¬ 
quests for amendment or correction of 
such records, appeal and review of DIS 
decisions on these matters, and the ap¬ 
plication of general and specific exemp¬ 
tions, under the provisions of the Privacy 
Act of 1974. It also prescribes other poli¬ 
cies and procedures to effect compliance 
with the Privacy Act of 1974 and DOD 
Directive 5400.11. 

(b) The procedures set forth in this 
part do not apply to DIS personnel seek¬ 
ing access to records pertaining to them¬ 
selves which previously have been avail¬ 
able. DIS personnel will continue to be 
granted ready access to their personnel, 
security, and other records by making 
arrangements directly with the main¬ 
taining office. DIS personnel should con¬ 
tact the Assistant for Information for 
access to Investigatory records pertain¬ 
ing to themselves or any assistance in 
obtaining access to other records per¬ 
taining to themselves, and may follow 
the procedures outlined in these rules 
in any case. 

§ 298a.2 References. 

(a) Public Law 93-579 <5 UB.C. 552a)! 
the Privacy Act of 1974. 
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<b) DOD Directive S400.ll, Personal 
Privacy and Rights of Individuals Re¬ 
garding Their Personal Records, dated 4 
August 1075. 

(c) DIS Regulation 28-1. “The DIS 
Records Management Program.” 

<d> DOD Directive 5400.7. Availability 
to the Public of DOD Information, dated 
14 February 1975. 

<e) Office of Management and Budg¬ 
et Guidelines for Implementation of the 
Privacy Act of 1974, dated 1 July 1975. 

(f) DIS Manual for Personnel Secu¬ 
rity Investigations. 

§ 298a.3 Definition**. 

(a) Individual. A citizen of the United 
States or an alien lawfully admitted for 
permanent residence. A legal guardian 
or the parent of a minor have the same 
rights as the Individual and may act on 
behalf of the individual. 

<b) Maintain (records on Individu¬ 
als) . Collect, use, or disseminate. 

(c) Record. Any item, collection, or 
grouping of information about an Indi¬ 
vidual that is maintained by DIS or ele¬ 
ment thereof, but not limited to. edu¬ 
cation. financial transactions, medical 
history, and criminal or employment his¬ 
tory. and that contains his name, or an 
identifying number, symbol, or other 
identifying particular assigned to the in¬ 
dividual. such as a photograph. 

<d) System of records. A group of any 
records under the control of DIS or ele¬ 
ment thereof from which information 
Is retrieved by the name of an Individual, 
or by some Identifying number, symbol, 
or other Identifying particular assigned 
to the individual. 

<e) Routine use. With respect to the 
disclosure of a record, the use of such 
record for a purpose which Is compati¬ 
ble with the purpose for which it was 
collected. (Routine use encompasses not 
only common or ordinary uses, but also 
all proper and necessary uses of the 
record, even if such use occurs infre¬ 
quently.) 

(f) Non-system individual informa¬ 
tion. Information such as identification 
of individuals, that is not a part of a 
system of records, or Is not maintained 
or controlled by DIS. <8ee I 298a.15.) 

Cg) DIS affiliates Any present or for¬ 
mer member of DIS. civilian applicant, 
or military nominee tor assignment to 
DIS. 

(h) Notification. Generally refers to 
notifying an individual whether he is a 
subject of a record in a system of records 
maintained by DIS. 

<i) Access. Generally refers to access 
to a record by the individual who is its 
subject. 

(J) Disclosure. Generally refers to pro¬ 
viding a record, or information from a 
record, to an individual, agency or com¬ 
ponent other than the individual to 
whom the record pertains. 

<k> Accounting. Generally refers to 
making a record of the disclosure of a 
record concerning an individual for any 
purpose to any individual, agency or 
component outside of DOD. 


§ 298a.4 Information anti procedure* 
for rrqucMing notification. 

(a) General . Any Individual may re¬ 
quest and receive notification of whether 
he Is the subject of a record in any sys¬ 
tem of records maintained by DIS using 
the Information and procedures de¬ 
scribed in this section. 

(1) Section 298a.4(b) and (c) give in¬ 
formation that will assist an Individual 
In determining in what systems of DIS 
records (if any) he may be the subject. 
This information is presented as a con¬ 
venience to the individual In that he may 
avoid consulting the lengthy systems no¬ 
tices elsewhere in the Federal Register. 

(2) Section 298a.4(d> details the pro¬ 
cedure an Individual should use to con¬ 
tact DIS and request notification. It will 
be helpful If the individual states what 
his connection with DIS has or may have 
been, and about what record system (a) 
he is Inquiring. Such information is not 
required, but its absence may cause some 
delay. 

<b) DIS Record Systems. Following is 
a list of DIS records systems pertaining 
to individuals. These systems are de¬ 
scribed In detail in DOD input to the 
Federal Register. 

Amioaraxxc DIS Rrcoao* System* 
PnTAIMDVO TO INDIVIDUAUI 


Number Title 


DIS l-Ol 

DIS 2-01 
DIS 4-01 

DIS 4-02 

DIS 4-03 

DIS 4-04 
DIS 4-05 

DIS 4-00 

DIS 4 07 

DIS 4-00 

DIS 4-09 
DIS 4-10 
DIS 5-01 
DIS 5-02 

DIS 5-03 

DIS 5 04 

DIS 0-01 

DIS 0-02 


Privacy and Freedom of Infor¬ 
mation Request Record*. 

Inspector General rompLolnt*. 

Civilian Employe* Personnel 
Records 

Optional Personnel Manage¬ 
ment Records (OPMF.,. 

Manpower Personnel Assign¬ 
ment Document (MPAD). 

Civilian Applicant Record*. 

Military Personnel Management 
Information System. 

Civilian Personnel Management 
Information System. 

Adverse Actions, Grievance Files 
and Administrative Appeals. 

Equal Employ vent Opportunity 
Complaints. 

Merit Promotion Plan Records. 

Incentive Awards. 

Investigative Files System. 

The Defense Central Index of 
Investigations (DCII). 

National Agency Check Case 
.Control System (NCC8). 

Defense Case Control System 
(DCCS). 

Defense Investigative Service 
Personnel Security File*. 

Special Compartmentcd Intel¬ 
ligence (SCI) Access File. 


(c) Categories of individuals in DIS 
record systems. (1) If an individual ha* 
ever been investigated by DIS. the in¬ 
vestigative case file should be a record 
in system DIS 5-01, and an index to that 
file should be in system DIS 5-02 (above). 

(i) Note. Systems DIS 5-03 and DIS 
5-04 are automated case management 
systems used by DIS while an investiga¬ 
tion is open to keep track of leads, dates, 
etc. 'Hierc Is no substantive investigative 
information In these systems. Entries are 
removed when a case is closed. 

(IL) Since October 1972. DIS has con¬ 


ducted almost all personnel security In¬ 
vestigations for DOD: those case records 
are In system DIS 5-01. 

(2) If an Individual has ever made a 
formal request to DIS under the Freedom 
of Information Act or the Privacy Act of 
1974, a record pertaining to that request 
under the name of the requester, or sub¬ 
ject matter, will be In system DIS 1-01. 

(3) If an Individual Is or has ever been 
a member of DIS. i.e., a civilian employee 
or appointee, or a military assignee, then 
he may be a subject of any of the 18 
records systems depending on his activi¬ 
ties, with the following exceptions: 

(I) Civilian personnel will not be sub¬ 
jects of system DIS 4-05. 

(II) Military personnel will not be sub¬ 
jects of systems DIS 4-06. 07. 08 or 09 

(4) Individuals who have been appli¬ 
cants for employment with DIS, or 
nominees for assignment to DIS. but who 
have not completed their DIS affillAtJon, 
may be subject* in systems DIS 4-02, DIS 
4-04. DIS 5-01. DIS 5-02. or DIS 6-01. 

($> Any Individual who Is a subject, 
victim or cross-referenced personality’ in 
on investigation by an Investigative ele¬ 
ment of any DOD component, may be 
referenced tn the Defense Central Index 
of Investigations, system DIS 5-02, In an 
index to the location, file number, and 
custodian of the case record. 

(6) Individual* who have ever pre¬ 
sented a complaint to or have been con¬ 
nected with a DIS Inspector General in¬ 
quiry may be subject* of record* In 
system DIS 2-01. 

(d) Procedures. The following pro¬ 
cedures should be followed to determine 
If an individual Is a subject of records 
maintained by DIS. and to request noti¬ 
fication and access. 

(1) Individual* should submit in¬ 
quiries in person or by mail to “The 
Assistant for Information, Defense In¬ 
vestigative Service (D0020), Room 2H043. 
Forrestal Building. 1000 Independence 
Avenue SW. Washington, DC 20314," 
Inquiries by personal appearance or tele¬ 
phone. (202) 693-1740, should be made 
Monday through Wednesday from 9 am 
to 3 pjn. The information requested in 
I 2D8a.5. must be provided if records are 
to be accurately Identified. 

(!) Requests may specify DIS systems 
to be checked, but It 1* not required. In 
a cose where the system of records is not 
specified in the request, only system* that 
would reasonably contain tecord* of the 
individual will be checked, a* described 
tn { 298a.4b. 

(11) Requests for notification will not 
be regarded a* request* for access unless 
the request so specifics. 

(2) Only the Director, the Assistant 
for Information, the Assistant for Legal 
Affairs, or the Director for Operational 
Policy may authorize exemptions to no¬ 
tification of individuals. In accordance 
with | 298a.14, of this part. 

§ 298su5 Requirement* for iilm lift ra¬ 
tion. 

(&) General. Only upon proper iden¬ 
tification. made in accordance with the 
provisions of this section, will any in- 
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dividual be granted notification concern¬ 
ing and access to all releasable records 
pertaining to him which are maintained 
in a DIS system. 

(b) Identification. Identification of in¬ 
dividuals is required both for accurate 
record Identification and to verify iden¬ 
tity in order to avoid disclosing records 
to unauthorized persons. Individuals who 
request notification of. access to. or 
amendment of records pertaining to 
themselves, must provide their full name 
(and additional names such as aliases, 
maiden names, alternate spellings, etc., 
if a check of these variants is desired), 
date and place of birth, and social secu¬ 
rity account number (SSAN). 

(1) Where reply by mail Is requested, 
a mailing address is required, and a tele¬ 
phone number is recommended to ex¬ 
pedite certain matters. 

(2) Signatures must be notarized on 
requests received by mail. Exceptions 
may be made when the requester is well 
known to releasing officials, or sufficient 
acceptable photo Identification is per¬ 
sonally presented, e.g., military identifi¬ 
cation card, building pass or driver's li¬ 
cense. 

(3) While it is not required as a con¬ 
dition of receiving notification, in many 
cases the SSAN may be necessary to 
obtain an accurate search of DCn (DIS 
6-02) records. 

<c) DIS form. A DIS Request for No¬ 
tification/Access Form may be provided 
to any Individual inquiring about records 
pertaining to himself, under these rules. 
It is desired that the form be used; how¬ 
ever. requests will not be denied if neces¬ 
sary information is provided otherwise in 
writing. 

§ 298a.6 Arccw by subject individual*. 

(a) General, (1) Individuals may re¬ 
quest access to records pertaining to 
themselves in person or by mail in ac¬ 
cordance with this section. However, 
nothing in this section shall allow an 
individual access to any information 
compiled or maintained by DIS in rea¬ 
sonable anticipation of a civil or criminal 
action or proceeding, or otherwise ex¬ 
empted under the provisions of 3 298a. 14. 

(2) A request for a pending personnel 
security investigation will be held in 
abeyance until completion of the investi¬ 
gation and the requester will be so noti¬ 
fied. 

(b) Manner of access. 

(1) Requests by mail or in person for 
access to DIS records should be made 
to the offices specified in the record sys¬ 
tems notices published in the Federal 
Register by the Department of Defense. 
Information or assistance may be ob¬ 
tained from the Office of the Assistant 
for Information, Room 2H043. Forrestal 
Building, 1000 Independence Avenue, 
SW. Washington. DC 20314. 

(2) Any individual who makes a re¬ 
quest for access in person shall: 

(1) Provide identification a s specified 
in 3 298a.5, above. 

<il) Complete and sign a request form. 

(3) Any individual making a request 
for access to records by mail shall in¬ 
clude a signed and notarized statement 
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to verify his identity, which may be the 
DIS request form if he has received one. 

(4) Any individual requesting access 
to records in person may be accompanied 
by an identified person of his owm choos¬ 
ing while reviewing the record. If the 
individual elects to be accompanied, he 
shall make this known in his written re¬ 
quest, and Include a statement authoriz¬ 
ing disclosure of the record contents 
to the accompanying person. Without 
written authorization of the subject in¬ 
dividual, records will not be disclosed to 
third parties accompanying the subject. 

(5) Members of DIS field elements 
may be given access to records main¬ 
tained by the field elements without re¬ 
ferral to the Office of Information or 
the records system manager at head¬ 
quarters. An account of such access will 
be kept for reporting purposes. 

(6) In all requests for access, the re¬ 
quester must state whether he or she de¬ 
sires access in person or mailed copies 
of records. During personal access, where 
copies are made for retention, a fee for 
reproduction and postage may be as¬ 
sessed as provided in 3 298a.l2. Where 
copies are mailed because personal ap¬ 
pearance is impractical, there will be no 
fee. 

(7) All individuals who are not affili¬ 
ates of DIS will be given access to rec¬ 
ords in the Office of the Assistant for 
Information, or by means of mailed 
copies. 

§ 298a.7 Mrdical Rrcordf. 

(a) General. Medical records that are 
part of DIS records systems will gener¬ 
ally be included with those records when 
access is granted to the subject to which 
they pertain. However, if it is determined 
that such access could have an adverse 
effect upon the individual’s physical or 
mental health, the medical record in 
question will be released only to a physi¬ 
cian named by the requesting individual. 

(b) DIS officials preparing a record 
for access by the subject will coordinate 
medical record portions with the As¬ 
sistant for Information. 

(c) If the record indicates any condi¬ 
tion the disclosure of which might have 
an adverse effect on the subject, e.g.. a 
serious illness, psychiatric condition, etc., 
the Assistant for Information will con¬ 
sult with a competent physician affiliated 
with the Department of Defense for an 
opinion on the manner of granting 
access. 

(d) Guided by the consulting physi¬ 
cian’s recommendations, the Assistant 
for Information will then make appro¬ 
priate arrangements for its release. 

§ 29841.8 Request for correction or 
amendment. 

(a) General. Upon request and proper 
Identification by any individual who has 
been granted access to DIS records per¬ 
taining to himself or herself, that indi¬ 
vidual may request, either in person or 
through the mail, that the record be 
amended. Such a request must be made 
in writing and addressed to the Assistant 
for Information, Defense Investigative 


Service (Record Amendment Request— 
DO020). Washington, DC 20314. 

(b) Content . The following Informa¬ 
tion must be included to Insure effective 
action on the request: 

(1) Description of the record. Re¬ 
questers should specify the number of 
pages and documents, the titles of the 
documents, form numbers if there are 
any. dates on the documents and names 
of individuals who signed them. Any 
reasonable description of the document 
is acceptable. 

(2) Description of the items to be 
amended. The description of the pas¬ 
sages, pages or documents to be amended 
should be as clear and specific as possible. 

(!) Page, line and paragraph numbers 
should be cited w here they exist. 

(il) A direct quotation of all or a por¬ 
tion of the passage may be made If it 
isn't otherwise easily identifiable. If the 
passage is long, a quotation of its begin¬ 
ning and end will suffice. 

(ill) In appropriate cases, a simple 
substantive request may be appropriate. 
c.g„ '’delete all references to my alleged 
arrest in July 1970." 

(iv) If the requester has received a 
copy of the record, he may submit an 
annotated copy of documents he wishes 
amended. 

(3) Type of amendment. The requester 
must clearly state the type of amend¬ 
ment he is requesting. 

(!) Deletion or expungement, l.e„ a 
complete removal from the record of 
data, sentences, passages, paragraphs or 
documents. 

(ii) Correction of the information in 
the record to make it more accurate, e.g., 
rectify mistaken identities, dates, data 
pertaining to the individual, etc. 

(Ill) Additions to make the record 
more relevant, accurate or timely may be 
requested. 

(Iv) Other changes may be requested: 
they must be specifically and clearly de¬ 
scribed. 

(4) Reason for amendment. Requests 
for amendment must be based on specific 
reasons, included in writing. Categories 
of reasons are as follows: 

(i) Accuracy. Amendment may be re¬ 
quested where matters of fact are be¬ 
lieved Incorrectly recorded, e.g., dates, 
names, addresses, identification numbers, 
or any other information concerning the 
individual The request, whenever possi¬ 
ble, should contain the accurate infor¬ 
mation. copies of verifying documents, or 
indication of how the information can be 
verified. 

(ii) Relevance. Amendment may be re¬ 
quested when Information in a record 
is believed not to be relevant or neces¬ 
sary to the purposes of the record sys¬ 
tem. (See DOD Federal Register Descrip¬ 
tions.) 

(ill) Timeliness. Amendment may be 
requested when information is thought 
to be so old as to no longer be pertinent 
to the stated purposes of the records 
system. It may also be requested when 
there is recent information of a pertinent 
type that is not included in the record. 

(iv) Completeness. Amendment may 
be requested w f here Information in a rec- 
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ord la Incomplete with respect to its pur¬ 
pose. The data thought to have been 
emitted should be Included or identi¬ 
fied with the request. 

(v) Fairness. Amendment may be re¬ 
quested when a record is thought to be 
unfair concerning the subject, in terms 
of the stated purposes of the record. In 
.such cases, a source of additional infor¬ 
mation to increase the fairness of the 
record should be identified where possi¬ 
ble. 

(vi) Other reasons. Reasons for re¬ 
questing amendment are not limited to 
those cited above. The content of the 
records is authorized in terms of their 
stated purposes which should be the 
basis for evaluating them. However, any 
matter believed appropriate may be sub¬ 
mitted as a basis of an amendment 
request. 

<vii) Court orders and statutes may 
require amendment of a file. While they 
do not require a Privacy Act request 
for execution, such may be brought to 
the attention of DIS by these procedures. 

(c) Verification of identity. In order 
to assure that an individual's record is 
not accidentally or Intentionally 
amended by an unauthorized person, all 
requests for amendment require verifi¬ 
cation of identity. (See I 298a.5, of this 
part.) 

(d) Assistance. Individuals seeking to 
request amendment of records pertain¬ 
ing to themselves that are maintained 
by DIS will be assisted as necessary by 
DIS officials. Where a request is Incom¬ 
plete. it will not be denied, but the 
requester will be contacted for the ad¬ 
ditional Information necessary* to his 
request. 

(e) This section does not permit the 
alteration of evidence presented to 
courts, boards and other official proceed¬ 
ings. 

§ 298a.9 DIS review of r««quc%t for 
Amendment, 

(a) General. Upon receipt from any 
Individual of a request to amend a rec¬ 
ord pertaining to himself and main¬ 
tained by DIS. the Assistant for Infor¬ 
mation will refer such request to the 
responsible office. Such request will be 
handled in close compliance with en¬ 
closure 4 to DOD Directive 5400.11, and 
the following accomplished: 

(1) A written acknowledgment of the 
receipt of a request for amendment of a 
record will be provided to the individual 
within 10 working days, unless final ac¬ 
tion regarding approval or denial can be 
accomplished within that time. In that 
case, the notification of approval or de¬ 
nial will constitute adequate acknowl¬ 
edgment. 

(2) Where there is a determination to 
grant all or a portion of a request to 
amend a record, the record shall be 
promptly amended and the requesting 
individual notified. Individuals, agencies 
or components shown by accounting rec¬ 
ords to have received copies of the record, 
or to whom disclosure has been made, 
will be notified of the amendment by the 
responsible official. Where a DOD recip¬ 
ient of an Investigative record cannot be 


located, the notification will be sent to 
the personnel security element of the 
parent Component. 

(3) Where there is a determination to 
deny all or a portion of a request to 
amend a record, the office will promptly: 

(i) Advise the requesting individual 
of the specifics of the refusal and the 
reasons; 

<li) Inform the individual that he may 
request a review of the denlaKs) from 
“Director, Defense Investigative Service 
(Record Amendment Denial Review), 
D0030, Washington, DC 20314/* The re¬ 
quest should be brief, in writing, and en¬ 
close a copy of the denial correspondence. 

(b) DIS Determination to Approve 
or Deny. Determination to approve or 
deny any request to amend a record, or 
portion thereof, will be made by the re¬ 
sponsible official following regular co¬ 
ordination procedures. Such determi¬ 
nations must be based on the Informa¬ 
tion In the record, the request for 
amendment and the authorized pur¬ 
poses of the record. Where necessary, 
additional investigation or inquiry will 
be made to verify assertions of individ¬ 
uals requesting amendment. Coordina¬ 
tion will be made with the Assistant for 
Information iD0020) and the Assistant 
for Legal Affairs (D0030) in such ac¬ 
tions. 

§ 29SA.10 Appeal of initial amendment 
decision. 

(a) General. Upon receipt from any 
individual of on appeal to review a DIS 
refusal to amend a record, the Assistant 
for Legal Affairs will assure that such 
appeal is handled in compliance with 
the Privacy Act of 1974 and DOD Direc¬ 
tive 5400.11 and accomplish the follow¬ 
ing: 

(1) Review the record, request for 
amendment, DIS action on the request 
and the denial, and direct such addi¬ 
tional inquiry or Investigation as Is 
deemed necessary to make a fair and 
equitable determination. 

(2) Recommend to the Director 
whether to approve or deny the appeal. 

(3) If the determination is made to 
amend a record, advise the individual 
and previous recipients (or an appropri¬ 
ate office) where an accounting of dis¬ 
closures has been made. 

(4) Where the decision has been made 
to deny the individual's appeal to amend 
a record, notify the individual; 

(li Of the denial and the reason: 

(11) Of his right to file a concise state¬ 
ment of reasons for disagreeing with the 
decision not to amend the record; 

(ill) That such statement may be sent 
to the Assistant for Legal Affairs, DIS 
(D0030). Washington. DC 20314. and 
that it will be disclosed to users of the 
disputed record; 

(iv) That prior recipients of the dis¬ 
puted record will be provided a copy of 
the statement of disagreement, or if they 
cannot be reached (e.g.. through de¬ 
activation) the personnel security ele¬ 
ment of their DOD component 

(v) And. that he may file a suit in a 
Federal District Court to contest DIS’s 
decision not to amend the disputed 
record. 


(b) Time limit for review of appeal. If 
the review of an appeal of a refusal to 
amend a record cannot be accomplished 
within 30 days, the Assistant for Legal 
Affairs will notify the individual and 
advise him of the reasons, and inform 
him of when he may expect the review 
to be completed. 

§ 29fia.il I)i»rlo*urf to other limn tub- 
jeet, 

(a) General. No record contained in 
a system of records maintained by DIS 
shall be disclosed by any means to any 
person or agency outside the Depart¬ 
ment of Defense, except with the writ¬ 
ten consent or request of the individual 
subject of the record, except as provided 
in this section. Disclosures that may be 
made without the request or consent of 
the subject of the record arc as follows: 

il> To those officials and employees 
of the Department of Defense who have 
a need for the record in the performance 
of their duties, when the use is compati¬ 
ble with the stated purposes for which 
the record is maintained. 

(2) Required to be disclosed by the 
Freed cm of Information Act. 

(3) For a routine use as described In 
DOD Directive 5400.11 and DOD publi¬ 
cation in the Federal Register. 

(4 > To the Census Bureau. National 
Archives, the U.S. Congress, the Comp¬ 
troller General or General Accounting 
Office under the conditions specified in 
DOD Directive 5400.11. 

(5) At the written request of the head 
of an agency outside DOD for a law en¬ 
forcement activity as authorized by DOD 
Directive 5400.11. 

<6> For statistical purposes, in re¬ 
sponse to a court order, or for compel¬ 
ling circumstances affecting the health 
or safety of an lndvldu&l as described 
in DOD Directive 5400.11. 

(7) Legal guardians recognized by 
the Act. 

(b) Accounting of disclosures. Except 
for disclosures made to members of the 
DOD in connection with their routine 
duties, and disclosures required by the 
Freedom of Information Act, an ac¬ 
counting wUl be kept of all disclosures of 
records maintained in DIS systems listed 
in f 298a.4b An accounting will be kept 
of all disclosures of Investigative infor¬ 
mation, system DIS 5-01. 

(1) Accounting entries will normally 
be kept on a DIS form, which will be 
maintained in the record file Jacket, or 
in a document that is part of the record. 

(2) Accounting entries will record the 
date, nature and purpose of each dis¬ 
closure. and the name and address of 
the person or agency to whom the dis¬ 
closure is made. 

(3) An accounting of disclosures made 
to agencies outside the DOD of records 
in the Defense Central Index of Investi¬ 
gations (DIS 5-02) will be kept as pre¬ 
scribed by the Director of Systems, 
DIS. 

(4) Accounting records will be main¬ 
tained for at least 5 years after the last 
disclosure, or for the life of the record, 
whichever is longer. 

(5) Subjects of DIS records will be 
given access to associated accounting 
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records upon request, except os exempted 
under 5 298a.14. 

g 290a. 1 2 Fees. 

Individuals may request copies for re¬ 
tention of any documents to which they 
are granted access In DIS records per- 
talnlng to them. They will be charged 
only for the reproduction of such docu¬ 
ments, and postage charges If applicable. 
However, when an Individual cannot rea¬ 
sonably appear in person for access to 
personal records, there will be no charge 
for the first copies mailed to the indi¬ 
vidual. 

g 398 a. 13 Pcnillin. 

(a) An individual may bring a civil ac¬ 
tion against the DIS to correct or amend 
the record, or where there Li a refusal to 
comply with an individual request or 
failure to maintain any record with ac¬ 
curacy. relevance, timeliness and com¬ 
pleteness. so as to guarantee fairness, or 
failure to comply with any other provi¬ 
sion of 5 U.S.C. 552a. The court may or¬ 
der correction or amendment. It may 
assess against the United States rea¬ 
sonable attorney fees and other costs, or 
may enjoin the DIS from withholding 
the records and order the production to 
the complainant. 

<b> Where it is determined that the 
action was willful or intentional with re¬ 
spect to 5 UJ3.C. 552a(g> (1) (C) or <D>, 
the United States shall be liable for the 
actual damages sustained, but in no case 
less than the sum of $1,000 and the costs 
of the action with attorney fees. 

fc) Criminal penalties may be Imposed 
against an officer or employee of the DIB 
who fully dLscloses material, which he 
knows is prohibited from disclosure, or 
who willfully maintains a system of rec¬ 
ords without the notice requirements; or 
against any person vyho knowingly and 
willfully requests or obtains any record 
concerning an individual from an agency 
under false pretenses. These offenses 
shall be misdemeanors with a fine not to 
exceed $5,090. 

S 298a. 14 Exemplioiw. 

<a) General. The Director of the De¬ 
fense Investigative Service establishes 
the following exemptions of records sys¬ 
tems (or portions thereof) from the pro¬ 
visions of these rules, and other indi¬ 
cated portions of Pub. L. 98-579. in this 
section. They may be exercised only by 
the Director of the DIS. his Assistant for 
Information. Assistant for Legal Affairs. 
Director of Operational Policy, or Direc¬ 
tor of Personnel. Exemptions will be ex¬ 
ercised only when necessary for a spe¬ 
cific, significant and legitimate reason 
connected with the purpose of a records 
system, and not simply because they are 
authorized by statute. Personal records 
releasable under the provisions of 5 
U.S.C. 552 will not be withheld from 
subject individuals based on these ex¬ 
emptions. 

<b> All systems of records maintained 
by DIS shall be exempt from the require¬ 
ments of 5 U.S.C. 552a<d> pursuant to 5 
UH.C. 552a(k) (1) to the extent that 
the system contains any Information 


RULES AND REGULATIONS 

properly classified under Executive Or¬ 
der 11652 and which is required by the 
Executive Order to be withheld in the 
interest of national defense or foreign 
policy. This exemption, which may be 
applicable to parts of all systems of rec¬ 
ords, is necessary because certain record 
systems not otherwise specifically desig¬ 
nated for exemptions herein may con¬ 
tain items of information that have been 
properly classified. 

(c) Investigative files—DIS $-01. 

(1) Exemption. 5 U-S.C. 552a(c) <3> 
and <41: (d): (e) <1>, <2>, (3), <$> and 
<8); <g); and <o>: 

<2> Authority. 5 UJ5.C. 552a<J> <2); 

(3) Reasons. Records maintained by, 
or at the direction of the DIS Special 
Cases Division include criminal investi¬ 
gations for which DIS has primary re¬ 
sponsibility and certain reports and re¬ 
ciprocal investigations, s well as secu¬ 
rity or counterintelligence information, 
which may be used in criminal prosecu¬ 
tion. The withholding of this informa¬ 
tion will be to the extent necessary to 
allow the DIS Special Cases Division, a 
criminal law enforcement component, to 
conduct effective investigations into al¬ 
leged unlawful activity, or crime condu¬ 
cive situations, without jeopardizing such 
investigations. Knowledge of the investi¬ 
gations of the Special Cases Division 
would enable subjects or suspects to take 
actions to prevent detection of criminal 
activities, fabricate evidence, influence 
witnesses improperly, conceal or destroy 
evidence, or to escape prosecution. It 
could also lead to intimidation of. or 
harm to. sources, informants, witnesses 
and their families. Information from this 
system will be withheld only to the ex¬ 
tent that its release would interfere with 
such investigations. 

<d> Investigative files—DIS 5-01. 

<1> Exemption. 5 US.C. 552a<c) (3): 
<d); <e> <1> and (4) (G) <H> and (I); 
(X): 

(2) Authority. 5 UJS.C. 552a*k> <2>; 

(3) Reasons. This exemption will per¬ 
mit the DIS to conduct certain law en¬ 
forcement investigations effectively, and 
without compromise, to relay law* en¬ 
forcement information without compro¬ 
mise, and to protect the identities of 
sources who would not otherw ise provide 
information. Investigatory material, in¬ 
cluding certain reciprocal investigations 
and counterintelligence Information, 
must be exempted until such time action 
is taken regarding the allegations, but 
after that Lime only to Lhe extent that 
the information would identify a con¬ 
fidential source who furnished informa¬ 
tion under an express promise that the 
source's identity would be held in confi¬ 
dence (or prior to the effective date of 
the Act. under an implied promise). 

<e) Investigative files — DIS 5-01. 

(!) Exemption. 5 U.8.C. 552a(c)<3>: 
<d;> (e)(1) and (4) <G>. (H) and (I); 
(X); 

(2) Authority. 5 U.S.C. 552a(k> (3): 

(3) Reasons. DIS investigatory ma¬ 
terial exempted under this authority is 
maintained in connection with assisting 
the US Secret Service (USSS) to pro¬ 


vide protective services to the President 
oX the United States and other Individ - 
uala pursuant to 18 U.8.C. 3056. This ex¬ 
emption provision w ill enable the DIS to 
continue its statutory support of this 
activity without compromising the con¬ 
tents of Secret Service intelligence flies 
or DIS investigative activities. 

(f) Investigative files—DIS 5-01. 

(1) Exemption. 5 U3.C. 552a(c)(3>; 
<d) and (X); 

(2) Authority. 5 U.S.C. 552a(k>(5>; 

(3) Reasons. Personnel security in¬ 
vestigatory material is exempt to the 
extent that the disclosure of such mate¬ 
rial would reveal the identity of a source 
who furnished information under an ex¬ 
press promise that the source's identity 
would be hel! in confidence (or prior to 
the effective date of the Act, under an 
implied promise). This exemption pro¬ 
vision will allow the DIS to collect In¬ 
formation necessary for personnel secu¬ 
rity investigations from certain sources 
who would otherwise be unwilling to 
provide it. This exemption will be ap¬ 
plied only in those cases where It is clear¬ 
ly necessary to grant confidentiality for 
the performance of an authorized inves¬ 
tigative function. 

(g) Defense central index of inves¬ 
tigations DC 11—DIS 5-02. 

(1) Exemption. 5 U.S.C. 522a(c)(3) 
and (4); (d); and (e)(8). 

(2) Authority. 5 U.S.C. 552a(J)(2). 

(3) Reasons. This exemption will al¬ 
low contributing criminal law enforce¬ 
ment components to conduct effective in¬ 
vestigations into alleged unlawful activ¬ 
ity or crime conducive situations and use 
the DCII without jeopardizing such in¬ 
vestigations. The disclosure of investiga¬ 
tions conducted by criminal law enforce¬ 
ment components would enable subjects 
or suspect individuals to take actions to 
prevent detection of criminal activities, 
destroy or fabricate evidence, intimidate 
or interfere with witnesses, or take ac¬ 
tion to escape prosecution. Information 
from this system will be withheld only* 
to the extent that Its release would in¬ 
terfere with such investigations. 

<h> Defense case control system 
(DCCS)—DIS 5-04. 

<1> Exemption. 5 U.8.C. 552a(cM3> 

(4): <d) and (e)(8). 

(2) Authority. 5 US.C. 552a<J><2>. 

(3) Reasons. This exemption will al¬ 
low* the DIS Special Cases Division, a 
criminal law enforcement element to 
conduct effective investigations into al¬ 
leged unlawful activity or crime condu¬ 
cive situations and use the DCCS with¬ 
out Jeopardising such investigations. 
The disclosure of Investigations con¬ 
ducted by the 8pecinl Cases Division 
would enable subjects to take actions to 
prevent detection of criminal activities, 
fabricate or destroy evidence, intimidate 
witnesses or to escape prosecution. In¬ 
formation from this system will be with¬ 
held only to the extent that its release 
would interfere with such Investigations. 

§ 298»„ 15 DIS implrmi citation polio.*. 

<a) General . The Implementation of 
the Privacy Act of 1974 within DIS is as 
prescribed by DOD Directive 5400.11. This 
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section provides special rules and infor¬ 
mation that extend or amplify DOD poli¬ 
cies with respect to matters of particular 
concern to the Defense Investigative 
service. 

tb) Privacy Act rules application. Any 
request concerning personal record in¬ 
formation in a system of records, by the 
individual to whom such information 
pertains, for access, amendment, correc¬ 
tion. accounting of disclosures, etc., will 
be governed by the Privacy Act of 1974, 
DOD Directive 5400.11 and these rules 
exclusively. Any denial or exemption of 
all or part of a record from notification, 
access, disclosure, amendment or other 
provision, will also be processed under 
these rules, unless court order or other 
competent authority directs. 

(c) Amendment o/ DIS directives . 
Upon filial adoption of these rules, rc- 
sensible DIS officials shall review all 
existing doctrine, policy and procedures 
in all DIS instructions, regulations and 
directives, and bring them into compli¬ 
ance with these rules, The Privacy Act 
of 1974 and DOD Directive 5400.11. 

(d) First amendment rights . No DIS 
official or element may maintain any 
information pertaining to the exercise by 
an individual of his rights under the 
First Amendment without the permission 
of that Individual unless such collection 
is specifically authorized by statute or 
necessary to and within the scope of an 
authorized law enforcement activity. 

<e> Standards of accuracy and valida¬ 
tion of records. 

<1) All individuals or elements within 
DIS which create or maintain records 
pertaining to individuals will insure that 
they are reasonably accurate, relevant, 
timely and complete to serve the purpose 
for which they are maintained and to 
assure fairness to the individual to whom 
they pertain. Information that Is not 
pertinent to a stated purpose of a system 
of records will not be maintained within 
those records. Officials compiling inves¬ 
tigatory records will make every reason¬ 
able effort to assure that only reports 
that are impartial, clear, accurate, com¬ 
plete, fair and relevant with respect to 
the authorized purpose of such records 
are Included, and that reports not meet¬ 
ing these standards or serving such pur¬ 
poses are not Included in such records. 

(2) Prior to dissemination to an indi¬ 
vidual or agency outside DOD of any rec¬ 
ord about an individua] (except for a 
Freedom of Information Act action or 
access by a subject Individual under these 
rules) the disclosing DIS official will by 
review, make a reasonable effort to as¬ 
sure that such record is accurate, com¬ 
plete. timely, fair and relevant to the 
purpose for which they are maintained. 

(e) The defense central index of in¬ 
vestigations (DCIIK It is the policy of 
DIS. as custodian, that each DOD com¬ 
ponent or element that has direct access 
to or contributes records to the DCII 
(DIS 5-02), is individually responsible 
for compliance with The Privacy Act of 
1974 and DOD Directive 5400.11 with re¬ 
spect to requests for notification, requests 
for access by subject Individuals, granting 
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of such access, request for amendment 
and corrections by subjects, making 
amendments or corrections, other dis¬ 
closures. accounting for disclosures and 
the exercise of exemptions, insofar as 
they pertain to any record placed in the 
DCII by that component or element. Any 
component or element of the DOD that 
makes a disclosure of any record what¬ 
soever to an individual or agency outside 
the DOD. from the DCII. is Individually 
responsible to maintain an accounting of 
that disclosure as prescribed by The Pri¬ 
vacy Act of 1974 and DOD Directive 
5400.11 and to notify the element placing 
the record in the DCII of the disclosure. 
Use of and compliance with the proce¬ 
dures of the DCII Disclosure Accounting 
8ystem will meet these requirements. 
Any component or clement of DOD with 
access to the DCII that, in response to a 
request concerning an Individual, discov¬ 
ers a record pertaining to that individual 
placed in the DCII by another compo¬ 
nent or element, may refer the requester 
to the DOD component that placed the 
record into the DCII without making an 
accounting of such referral, although it 
involves the divulging of the existence 
of that record. Generally, consultation 
with, and referral to. the component or 
element placing a record in the DCII 
should be effected by any component re¬ 
ceiving a request pertaining to that rec¬ 
ord to insure appropriate exercise of 
amendment or exemption procedures. 

(f) Investigative operations. 

(X) DIS agents must be thoroughly 
familiar with and understand these rules 
and the authorities, purposes and routine 
uses of DIS Investigative records, and 
be prepared to explain them and the ef¬ 
fect of refusing information to all 
sources of investigative information, in¬ 
cluding subjects, during Interview, in 
response to questions that go beyond the 
required printed and oral notices. Agents 
stall be guided by reference <f) I 298a.2, 
in this respect. 

(2) All sources may be advised that 
the subject of an investigative record 
may be given access to it. but that the 
identities of sources may be withheld 
under certain conditions. Such advise¬ 
ment will be made as prescribed In 
4 29Sa.2tf). and the interviewing agent 
may not urge a source to request a grant 
of confidentiality. Such pledges of con¬ 
fidence will be given sparingly and then 
only when required to obtain information 
relevant and necessary to the stated pur¬ 
pose of the investigative Information be¬ 
ing collected. 

<3) Directors of DIS investigative con¬ 
trol elements will maintain statistics on 
the relative number of times confidenti¬ 
ality is granted sources, and the general 
types of sources and cases In which this 
is done. 

(g) Non-system information on in¬ 
dividuals. The following information is 
not considered part of personal records 
systems reportable under the Privacy 
Act of 1974 and may be maintained by 
DIS members for ready identification, 
contact, and property control purposes 
only. If at any time the information de¬ 
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scribed in this paragraph is to be used 
for other than these purposes, that in¬ 
formation must become part of a re¬ 
ported, authorized record system. No 
other information concerning individ¬ 
uals except that described in the rec¬ 
ords systems notice and this paragraph 
may be maintained within DIS. 

<1> Identification information at 
doorways, building directories, desks, 
lockers, namotags, etc. 

(2) Identification in telephone direc¬ 
tories, locator cards and rosters. 

(3) Geographical or agency contact 
cards. 

(4) Property receipts and control logs 
for building passes, credentials, vehicles, 
weapons, etc. 

(5) Temporary personal working notes 
kept solely by and at the Initiative of 
Individual members of DIS to facilitate 
their duties. 

(h) Notification of prior recipients. 
Whenever a decision is made to amend 
a record, or a statement contesting a 
DIS decision not to amend a record is 
received from the subject individual, 
prior recipients of the record identified 
in disclosure accountings will be notified 
to the extent possible. In some cases, 
prior recipients cannot be located due to 
reorganization or deactivations (eg., 
US Military Assistance Command. Viet¬ 
nam) . In these cases, the personnel secu¬ 
rity element of the receiving Defense 
Component will be sent the notification 
or statement for appropriate action. 

(1) Ownership of DJS investigative 
records. Investigative records created or 
compiled by DIS remain DIS records 
when provided to other agencies, com¬ 
ponents or elements for adjudication or 
other personnel actions. Such provision 
Is temporary and DIS investigative docu¬ 
ments should not permanently become 
part of the records of another system of 
records except by an official action such 
as a trial or board authorized by statute. 

J. Consultation and referral . DIS sys¬ 
tem of records may contain records orig¬ 
inated by other components or agencies 
which may have claimed exemptions for 
them under the Privacy Act of 1974. 
When any action that may be exempted 
is initiated concerning such a record, 
consultation with the originating agency 
or component will be effected. Where ap¬ 
propriate such records will be referred to 
the originating component or agency 
for approval or disapproval of the ac¬ 
tion. 

I FR Doc.76-330'02 Filed 11-26-75; 8:45 am J 


CHAPTER V—DEPARTMENT OF 
THE ARMY 

[Army Reg. 340-31) 

PART 505—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 

Implementstlon 

On 26 August 1975. the Secretary of 
the Army promulgated a proposed rule to 
implement the Privacy Act of 1974 (Pub. 
h. 93-679.5 USC 552a>. 
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A. One comment dealing with Depart¬ 
ment of the Army exemption policy was 
received. The comment recommended 
that the Army adopt the "compelling 
reason" standard promulgated in Federal 
Register Guidelines for the Privacy Act 
(FR, Vol 40. No 119, June 19. 1975). Alter 
careful consideration* this suggestion 
was not accepted since application of the 
Army policy is expected to result in ex¬ 
empting less material than allowed by 
Privacy Act and the Office of Manage¬ 
ment and Budget. Privacy Act Imple¬ 
mentation. Guidelines and Responsibili¬ 
ties (FR, Vol 40. No 123. July 9. 1975). 

B. Changes recommended by officials 
of the Department of the Army and in¬ 
corporated In this rule are as follows: 

1. Section 505.1(g) (2) (1) is amended 
to authorize The Adjutant General to act 
upon all requests that do not fall within 
the jurisdiction of other designated 
AARA's. 

2. Section 505.1(g) <iv) is amended to 
authorize the Deputy Chief of Staff for 
Personnel to act on requests concerning 
records of nonappropriated fund em¬ 
ployees. except for employees of the 
Army and Air Force Exchange Service. 

3. Section 505.1(g) (2) (xv) is amended 
by deletion of the proposed provision 
since it is substantially a restatement of 
the provision included In S 505.K2). A 
new subparagraph is added in its place 
to authorize The Judge Advocate Gen¬ 
eral to act on all requests involving his 
systems of records. 

4. Section 505.1(g) (3) Is added to des¬ 
ignate Department of the Army Review 
Board's as AARA's and to authorize them 
to act on requests which fall within their 
areas of specialization. 

5. Exemption Rules AO101.02 
USACTDC. A0411.03USACTDC, AO509.- 
03aDAPE, AO607 01DAIO. A1522.10 
DAEN and A1522.15DAEN. A further ex¬ 
amination disclosed that exemption from 
the prov isions of this rule for these sys¬ 
tems of records was unnecessary. 

6. The following exemption rules are 
amended to more accurately specify the 
exemption provisions that are clearly ap¬ 
plicable or actually needed, and to pro¬ 
vide additional explanation of the rea¬ 
sons for the exemptions: A0201.08a 
DACS. AO201 .OfibDAAG. A0202.08 
DAAG. AO224.04DAJG. AO224.05DAIG. 
AO225.01.1DAPE, AO228.01DAMH, AO 
401.08DAJA. A0501.08aDAMI. AO501.- 
08bDAMI. A0501.08USACTDC. A0501.10 
DAMI, AO501.1 iDAMX, AO501.12DAMI. 
AO501.13DAMI. A0502.03DAMI. AO502.- 
10DAMI. AO502.11USAREUR. A0503.04 
USASA. A0503.06DAMI. A0506.01DAMI, 
AO508 07USACIDC. A0508.09DAPE. AO 
508.11US ACIDC. AO508.16DAPE, AO 
508.17DAPE. AO508.24DAPE, A0509.08 
DAPE. A0509.09DAPE, AO509.18DAPE. 
AO509.19DAPE. AO509.21DAPE, AO709.- 
OlftDAFE. A0709.03aDAPE. A0720.04<a) 
DAPE. A0720.04 (b) DAPE. A0721.ll 
DAPE, A0721.12DAPE, A0726.24DAA0. 
A0727.0500SA, A1015.06DAAG. 

Accordingly. 32 CFR Part 505 is 
adopted as set forth below. 

Effective date . This rule shall become 
effective on September 27, 1975. 
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Adopted by the Department of the 
Army in Washington. D.C. on Septem¬ 
ber 27. 1975. 

R. W. Hamilton. 

Colonel. GS . 

Director of Admin . Mgt. 

Maurice W. Roche. 

Director, Correspondence and 
Directives, OASD ^Comptroller). 

November 21. 1975. 

8©c. 

505.1 General. 

6052 Access to and amendment of an in¬ 
dividual'* record*. 

5062 Disclosure of personal Information to 
other agencies and individual*. 
506.4 Collection of personal information 
from individual*. 

605.6 Systems of records. 

506.6 Instructions and responsibilities for 

preparing record system notices, 

505.7 Exemptions. 

505.8 Instruction* for completing Depart¬ 

ment of the Army Form 4366 R. 
6052 System notices and exemption rules 
for army systems of records. 

AmionTT: Pub. L. 93-5TO. 6 US C. 552a 

§ 503.1 General. 

<a> Purpose. This part prescribes poli¬ 
cies and procedures for: 

(1) Notifying an individual whether 
an Army system of records contains a 
record concerning him 

(2) Verifying the identity of an in¬ 
dividual requesting records or informa¬ 
tion about himself before they are fur¬ 
nished to him. 

(3) Providing access to or copies of 
records to an individual in response to 
his request. 

(4> Reviewing a request from an in¬ 
dividual to amend a record, taking ac¬ 
tion thereon promptly, and acting on an 
appeal from an initial adverse determi¬ 
nation as the result of an amendment 
request. 

(5) Collecting, safeguarding, main¬ 
taining. using, and disclosing personal 
information. 

(6) Exempting certain systems of 
records from provisions of this regula¬ 
tion. 

(7) Assuring privacy protection to in¬ 
dividuals who furnish information under 
promLses of confidentiality. 

(b> General policies. Department of 
the Army policy is: 

Cl) To protect the personal privacy 
of individuals from unwarranted inva¬ 
sion. 

(2) To permit an Individual to know 
what records the Army has on him. to 
have access to or copies of such records 
or portions thereof, and to request 
amendment of such records, whenever 
exemptions do not apply or there is-no 
significant, legitimate governmental 
purpose to be served by claiming an 
exemption. 

(3) To collect, maintain, use, or dis¬ 
close any record of identifiable personal 
information only for a necessary and 
lawful purpose. 

(4) To ensure that the Information is 
timely and accurate for the intended use 
and is adequately safeguarded to prevent 
misuse or unauthorized access/disclosure. 


(5) To act on all requests promptly, 
accurately, and fairly. Delay will not be 
permitted even though requests appear to 
be minor in nature. 

Cc) Applicability and scope. (1) This 
part applies to all requests received by 
elements of the Department of the Army 
from individuals who seek information 
on. access to. or amendment of record: 
pertaining to them under the provisions 
of the Privacy Act of 1974. It governs the 
collection, maintenance, use. and disclo¬ 
sure of personal Information by all ele¬ 
ments of the Department of the Army, 
including the Army Reserve and the 
Army National Guard. 

(2) When the Army provides by a con¬ 
tract for the operation by or on behali 
of the Army of a system of records to 
accomplish an Army function, the Army 
shall, consistent with its authority* cause 
the requirements of this regulation to be 
applied to such system. The criminal 
sanctions specified by section 3(1) of the 
Privacy Act may be applicable to such a 
contractor or employee thereof. 

(d) Statutory authority. The Privacy 
Act of 1974 (5 UB.C. 552a) Is the statu¬ 
tory basis for the Army privacy program 
The Act assigns overall Government - 
wide responsibilities for Implementation 
to the Office of Management and Budge t 
(OMP) and specific responsibilities to the 
Civil Service Commission (CSC) and the 
General Services Administration (GSA > 
These agencies have issued detailed reg¬ 
ulations and guidance for Government- 
wide implementation of The Privacy Act. 
Within the Department of Defense 
(DOD), the Act is further implements 
by DOD Directive 5400.11, Personal Pri¬ 
vacy and Rights of Individuals Regard¬ 
ing Their Personal Records. 

(e) Explanation of terms —(1) Access 
and amendment refusal authority (AA 
It A). The Army Staff agency head or 
major Army commander designated sole 
authority by this rule to deny access to or 
refuse amendment of records In his as¬ 
signed area of proponency or functional 
specialization (see paragraph <g> of thi. 
section). 

(2) Form proponent. The Army Staff 
agency head, major Army commander, or 
other commander who, normally be reg¬ 
ulation or other issuance, prescribes 
the design, content, and use of a form 
or format used to collect personal Infor¬ 
mation from individuals. 

(3) Individual A citizen of the United 
States or an alien lawfully admitted for 
permanent residence, whether a member 
or former member of the US armed forces 
or employee thereof. The term "Individ¬ 
ual" docs not Include a dcccndcnt. For 
purposes of this rule, the parent of any 
minor, or the legal guardian of any' In¬ 
dividual who has been declared to be in¬ 
competent due to physical or mental In¬ 
capacity or age by a court of competent 
Jurisdiction, may act on behalf of the 
individual provided he supplies proper 
verification of his status. 

(4) Maintain . The collection, use. 
maintenance, or dissemination of rec¬ 
ords. 

(5) Record . Any item, collection or 
grouping of information about an Indi- 
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vidua! that is maintained by any element 
of the Army, Including, but not limited 
to, his home address, home telephone 
number, social security number (SSN). 
education, financial transactions, medical 
history, duty performance characteristics 
(to include personal and behavioral), 
and/or criminal or employment history; 
and that contains his name, SSN, symbol, 
code, or other identifying particular as¬ 
signed to the individual, such as finger¬ 
print. voice print, or photograph. 

(6) Routine use . The disclosure of a 
record, or the use of such record, outside 
the Department of Defense for a corollary 
purpose compatible with the purpose for 
which the information was collected, and 
which is appropriate and necessary for 
the efficient conduct of the Government. 
Routine use encompasses not only com¬ 
mon and ordinary uses, but also all 
proper and necessary uses of the record, 
even If such use occurs infrequently. See 
| 505.6(g). 

(7) Statistical record. A record in a 
system of records maintained for statis¬ 
tical research or reporting purposes only, 
and not used in whole or In part to make 
any determination about an identifiable 
individual, except as provided by 13 
U.S.C. 8. 

(8> System manager. An Army Stall 
agency head, major Army commander, or 
other commander who— 

U) By statute. Army Regulation, or 
other Headquarters. Department of the 
Army <HQDA> issuance, prescribes the 
establishment and maintenance of an 
Army-wide system of records, or a func¬ 
tion or process which results in the es¬ 
tablishment of an Army-wide system of 
records. 

<ii) By regulation or other issuance, 
prescribes the establishment and main¬ 
tenance of an agency, command, or in¬ 
stallation-unique system or records, or 
prescribes a function or process which 
results in the establishment of such a 
system of records. 

<9) System o/ records . A group of rec¬ 
ords under the control of any element of 
the Army from which Information is re¬ 
trieved by the name or SSN of an Indi¬ 
vidual or by some other identifying num¬ 
ber. symbol, code, or identifying particu¬ 
lar assigned to the Individual. A group¬ 
ing or files series of records arranged 
chronologically or subjectively, which is 
not retrieved by individual identifier. is 
not a system of records as defined herein, 
even though individual information 
could be retrieved by such an identifier 
(such as through case or paper-by- 
pa per search). 

<f> Responsibilities —(1) The Adjutant 
General. The Adjutant Oencral is re¬ 
sponsible for staff direction of the Army 
privacy program. In consultation with 
the Secretary of the Army’s General 
Counsel, he formulates overall policy 
concerning the Army privacy program. 

(2) Director . Management Informa¬ 
tion Systems. The Director. Management 
Information Systems, is responsible for 
promulgating instructions for safeguard¬ 
ing automated systems containing per¬ 
sonal Information, to include Issuance of 
guidance concerning the preparation of 
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privacy safeguard plans, systems syn¬ 
opses. and certifications required in the 
design, procurement and operation of 
all automated systems involving per¬ 
sonal information. 

<3> Heads of Army Staff Agencies and 
Field Commanders. (J> The Administra¬ 
tive Assistant to the Secretary of the 
Army and the Director of the Army Staff 
ore responsible for supervision and ex¬ 
ecution of the privacy program in their 
respective administrative areas in Head¬ 
quarters. Department of the Army. 

(11) Heads of Army Staff Agencies, 
Field Operating Agencies, and com¬ 
manders of major Army commands and 
subcommands are responsible for super¬ 
vision and execution of the privacy pro¬ 
gram in their areas of jurisdiction, in¬ 
cluding supervision of privacy programs 
of agencies, installations, and activities 
under their command, 

(iii) Commanders of subordinate 
commands, installations, and activities 
arc responsible for supervision and ex¬ 
ecution of privacy programs in all ele¬ 
ments under their jurisdiction. 

(4) The Deputy Chief of Staff for Per¬ 
sonnel. the Chief of Engineers , the Judge 
Advocate General . the Commander . U.S. 
Army Criminal Investigation Command . 
and the Commander „ US. Army Intelli¬ 
gence Agency. These officials are dele¬ 
gated the Secretary of the Army’s au¬ 
thority to request disclosure of records 
for civil and criminal law enforcement 
purposes from any* agency or instrumen¬ 
tality under the control of the U3. See 
5 505.3(b)(7). 

(5> Heads of Joint Agencies and Com¬ 
mands. The heads of joint agencies and 
commands for which the Department of 
the Army acts os executive agent, man¬ 
agement agent, or administrative agent, 
or furnishes administrative support or 
essential management control, will follow 
instructions contained in tills rule. Heads 
of such joint agencies and commands are 
responsible for the supervision and ex¬ 
ecution of privacy programs in subordi¬ 
nate elements. 

(6) Commander. AAFES. The Com¬ 
mander, Army-Air Force Exchange Serv¬ 
ice Is responsible for the supervision and 
execution of privacy programs within his 
command in accordance with tills rule. 

»g> .access and amendment refusal au¬ 
thorities * AAR A K —(1) General respon¬ 
sibilities. The officials Indicated in para¬ 
graph (g) (2) of this section are desig¬ 
nated as the sole Access and Amendment 
Refusal Authorities for requests sub¬ 
mitted under this rule. Each AARA is re¬ 
sponsible for action on requests for ac¬ 
cess to or amendment of records referred 
by commanders under the provisions of 
ft 505.2. Each AARA will appoint a single 
point of contact to represent him on mat¬ 
ters concerned with access denials and 
amendment refusals. The single point of 
contact may also serve as the privacy 
official for the agency (paragraph (i> of 
tills section) .The names, offices, and tele¬ 
phone numbers of the individuals ap¬ 
pointed as single points of contact will be 
furnished to HQDA (DAAG-AMR) 
Washington, D.C. 20314. 

(2) Assigned areas of authority. The 
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AARA are assigned authority in the areas 
of functional specialization listed below. 
In cases where requests for access In¬ 
volve information related to actual or 
potential litigation against the United 
States, the request will be coordinated 
with The Judge Advocate General (Liti¬ 
gation Division). HQDA <DAJA-LT). 

(1) The Adjutant General is author¬ 
ized to act on requests for access to or 
amendment of personnel records of re¬ 
tired. separated, or Reserve Component 
Military' Personnel, and dependent school 
student records. He is also authorized to 
act upon, coordinate, or refer access and 
amendment requests which do not fall 
within the jurisdiction of another AARA. 

(11 > Commander. US Army Military 
Personnel Center is authorized to act on 
requests for access to or amendment of 
records of active duty military personnel. 

(ill) The Surgeon General is author¬ 
ized to act on requests for access to or 
amendment of medical records. 

<iv) The Deputy Chief of Staff for 
Personnel Is authorized to act on requests 
I or access to or amendment of: 

< A) Records of active civilian employ¬ 
ees < requests for access to or amendment 
of records of former employees will be 
acted on by the Director. Bureau of Man¬ 
power Information Systems, US Civil 
Service Commission. 1900 E SL. NW. 
Wash DC 20415). 

(B) Records of nonappropilated fund 
employees, except for employees of the 
Army and Air Force Excliange Service. 

(C) Military Police records. 

(v) The Inspector General and Auditor 
General are authorized to act on requests 
for access to or amendment of Inspector 
General safety investigatory, and Army 
audit records. 

<vi) The Chief of Chaplains is author¬ 
ized to act on requests for access to or 
amendment of ecclesiastical records. 

(vii> Commander US Army Criminal 
Investigation Command l* authorized to 
act on requests for access to or amend¬ 
ment of records on criminal investiga¬ 
tions « to include military police reports 
which are part of criminal investigation 
reports) and investigations in progress. 

(vili) Commander, US Army Intelli¬ 
gence Agency Is authorized to act on re¬ 
quests for access to or amendment of all 
US Army intelligence investigative rec¬ 
ords. 

<ix) The Comptroller of the Army Is 
authorized to act on requests for access 
to or amendment of financial records. 

(x) Commander U3 Army MAteriel 
Command is autlmrized to act on re¬ 
quests for access to or amendment of 
records on personnel of Army contrac¬ 
tors, except for those described in (xvi) 
below. 

<xl) Commander, Military Traffic 
Management Command is authorized to 
act on requests for access to or amend¬ 
ment of transportation records. 

(xii) Commander. Army and Air Force 
Exchange Service is responsible for act¬ 
ing on requests for access to or amend¬ 
ment of records pertaining to personnel 
of his command. 

(xiii) Chief. National Guard Bureau 
Is authorized to act on requests for ac- 
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cess to or amendment of records per¬ 
taining to personnel of the National 
Guard. 

(xiv) The Administrative Assistant to 
the Secretary of the Army is authorized 
to act on requests for access to or amend¬ 
ment of records maintained by the Sec¬ 
retariat. 

(xv) The Judge Advocate General is 
authorized to act on requests for access 
to or amendment of legal records for 
which he is responsible. 

(xvi) The Chief of Engineers is au¬ 
thorized to act on requests for access to 
or amendment of records pertaining to 
civil works, military construction, engi¬ 
neer procurement, and ecology contractor 
personnel, and other engineer matters 
not under the purview of another AARA. 
In addition, he Is authorized to act on 
requests for access to or amendment of 
records pertaining to cases involving civil 
works potential litigation In which the 
United States has an Interest. 

(g) Review Boards. All Army boards, 
councils, and similar activities which are 
established by the Department of the 
Army as special mechanisms for making 
determinations involving personnel and/ 
or for the correction of records (e.g.. 
Deputy Chief of Staff for Personnel 
(DCSPER) Special Review Board) will 
perform the AARA functions in their as¬ 
signed areas of responsibility. Requests 
for amendment of records pursuant to 
the Privacy Act and this rule which fall 
in this category will be referred to. and 
processed by, such activities, and not by 
the AARA listed within <2) above. This 
provision does not apply to the Army 
Board for the Correction of Military Rec¬ 
ords, which will accept applications and 
make corrections only in accordance with 
AR 15-185. 

<h) DA Privacy Review Board. There 
is hereby established a Department of 
the Army (DA) Privacy Review Board. 
Membership of the Board will consist of 
the Administrative Assistant (AA) to the 
Secretary of the Army, The Adjutant 
General (TAG) and the Judge Advocate 
General (TJAG). Each Access and 
Amendment Refusal Authority (includ¬ 
ing the AA, TAG and TJAG) will serve 
as a nonvoting member when the Board 
is considering matters In his area of 
functional specialization. Where a mat¬ 
ter comes before the Privacy Board which 
is the proper concern of an element of 
the staff which is not a member of the 
Board, that element will be permitted to 
participate in the resolution of such mat¬ 
ter as a nonvoting member of the Board. 
The Adjutant General will serve as 
Chairman of the Board. Functions of the 
Board include: 

(1) To act on behalf of the Secretary 
of the Army in deciding all appeals of 
refusal to amend submitted In accord¬ 
ance with 9 505.2. 

(2> To review aU requests for exemp¬ 
tions made in accordance with ft 505.7 
and submit its recommendation to the 
Secretary. 

(3) To provide advice on the formula¬ 
tion of policy concerning the Army Pri¬ 
vacy Program. 
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(4) To act on such other matters as 
may be referred to the Board. 

(1) Designation of privacy officials . 
Heads of Army staff agencies and com¬ 
manders of major Army commands and 
subordinate commands. Installations, 
and activities exercising general courts 
martial Jurisdiction will designate a pri¬ 
vacy official to carry out required privacy 
functions for the agency head/com¬ 
mander. In addition, privacy coordina¬ 
tors may be designated at such subordi¬ 
nate commands and organizational sub¬ 
divisions as are necessary to accomplish 
privacy responsibilities. One copy of all 
orders designating privacy officials for 
Army Staff agencies and major com¬ 
mands will be furnished HQDA (DAAG- 
AMR), Washington. D.C. 20314. 

<J) Duties of privacy officials . Privacy 
officials designated in accordance with 
paragraph (i) of this section will serve 
as staff officers on privacy matters for 
agency heads commanders. The duties of 
a privacy official include: 

(1) Serving as a focal point for ail 
privacy requests. 

(2) Ensuring that all systems of rec¬ 
ords subject to this rule are described by 
published system notices; such systems 
are not modified or otherwise expanded 
prior to public notification: and dis¬ 
closure of personal information and ac¬ 
counting records thereof are in accord¬ 
ance with this rule. 

(3) Maintaining liaison with forms 
and reports management officials to en¬ 
sure that privacy statements are pre¬ 
pared and Issued for all forms, formats, 
and questionnaires subject to this rule. 

<4) Developing and providing, or ar¬ 
ranging for the provision of a privacy 
training program for all personnel in¬ 
volved in the design, development, cus¬ 
tody, maintenance, and use of a system 
of records. 

(5) Maintaining narrative and sta¬ 
tistical data for preparation of the an¬ 
nual report required by paragraph (k). 

<k) Annual report. The heads of 
Army Staff agencies, commanding gen¬ 
erals of major Army commands, heads 
of joint agencies and commands, and the 
Commander, Army and Air Force Ex¬ 
change Service will prepare and submit 
to HQDA (DAAG-AMR) Washington. 
D.C. 20314, a consolidated report on pri¬ 
vacy program activities in their areas of 
responsibility. The report will be for the 
calendar year ending December 31. and 
will be submitted in duplicate to reach 
HQDA by March 1, annually. Reports 
Control Symbol DD (A) 1379 applies. 
Annual reports will Include, but not be 
limited to the following: 

(1) Summary. A brief management 
summary of the status of actions taken 
to comply with this rule, the results of 
these efforts, difficulties and problems en¬ 
countered, and recommendations with 
full Justification for changes In legisla¬ 
tion, policies, or procedures. 

(2) Accomplishments. A summary of 
major accomplishments, such as im¬ 
provements In information practices and 
safeguards. 

(3) Plans. A summary of major plans 
for privacy activities In the coming year; 


for example, areas of planned emphasis, 
strengthened safeguards, and training 
programs. 

(4) Exemptions. A list of systems 
or segments thereof in custody of the 
agency or command which are exempted 
from provisions of this rule pursuant to 
ft 505.7. the estimated total number of 
records in each such system or segment 
thereof, and the reason for the exemp¬ 
tion. (For manual records, count file 
folders, cards, or similar units; for auto¬ 
mated records, reflect the number of in¬ 
dividuals on whom information is main¬ 
tained). 

(5) Significant changes in systems , A 
summary of the reasons for major 
changes In systems or segments thereof; 
for instance, the extent to which review 
of relevance and necessity for records 
has resulted in elimination of all or por¬ 
tions of systems of records, or any reduc¬ 
tion in the number of individuals on 
whom records are maintained. 

(8) Nonexempted system . A listing of 
the nonexempted systems or segments 
thereof (subject to this rule) on hand 
in the agency or command, their loca¬ 
tion, and the estimated number of rec¬ 
ords at each location. 

(7) Operational experiences. A general 
description of operational experiences, 
and for each system of records, the actual 
or estimated number of individuals who: 

(1) Requested information on the ex¬ 
istence of records pertaining to them. 

(li) Refused to provide information re¬ 
quested by the Army. 

(ill) Requested access to their records. 

<iv> Requested amendment of their 
records. 

(v) Requested review of an initial re¬ 
fusal to amend their records. 

(vl) Sought redress through the courts. 

(8) Costs. The actual or estimated 
cost to accomplish all actions required by 
(or resulting from implementation of) 
this rule during the reporting year. In 
developing these data, cost associated 
with system redesign, programming, ma¬ 
chine time, publication development and 
reproduction, and manpower will be 
Identified or estimated and included. 

(1) Rules of conduct. Army Staff 
agency heads and commanders at all 
levels will assure that all personnel, in¬ 
cluding government contractors or their 
employees, who are involved in the de¬ 
sign, development, operation, mainte¬ 
nance, or control of any system of records 
defined in paragraph <e) <9) of this sec¬ 
tion. are informed of all requirements to 
protect the privacy of individuals who 
are subjects ot the records. The follow¬ 
ing sanctions will be emphasized to all 
personnel: 

(1) There are criminal penalties for 
knowingly and willfully maintaining a 
system of records without meeting the 
notice requirement of this rule, and for 
disclosing a record about an individual 
without the written consent or the writ¬ 
ten request of that Individual, or unless 
disclosure is for one of the reasons listed 
in ft 505.3(b). 

(2) The Department of the Army and 
Its responsible officials may be subject to 
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civil suit for failure to comply with the 
Privacy Act as implemented by this rule. 

§ 505.2 Acer** to and amendment of an 
individual** record*. 

(a) General . tl) This chapter pre¬ 
scribes those procedures whereby an In¬ 
dividual may determine whether records 
pertaining to him exist within a specific 
system of records, request access to such 
records (including the accounting of dis¬ 
closures maintained pursuant to 9 5053) 
and request that any record pertaining 
to him be amended because It is not ac¬ 
curate. relevant, timely or complete. In 
order that an individual may properly 
avail himself of his rights to determine 
the existence of records and to gain ac¬ 
cess. Congress has required the publica¬ 
tion in the Federal Register of notices 
describing the various systems of records 
maintained by the Army. Sec f $ 505.5. 
505.6 and 505.9. It is therefore impera¬ 
tive that an individual seeking to exer¬ 
cise his rights first consult these notices, 
discern those which may apply to him, 
and then reasonably identify the systems 
in any correspondence with the Army. 
This will insure a prompt and accurate 
response from the Army. Individuals de¬ 
siring assistance in identifying the sys¬ 
tems which may have records pertaining 
to them should contact IIQDA tDAAG- 
AMR). Washington. DC. 20314. 

(2> If a request is the proper concern 
of another office within the Department 
of Defense, it will promptly be referred 
to that office for action and the indi¬ 
vidual will be advised accordingly. Only 
where such a referral would significantly 
disrupt agency activities, c.g., where the 
request involves a multitude of systems 
in a variety of locations, will the individ¬ 
ual be asked to resubmit his request to 
the appropriate officials. Any applicable 
time periods will commence upon receipt 
of the request by the proper office. 

(3) If a request is the proper concern 
of another agency, it (along with copies 
of any records which may be involved) 
will promptly be referred to that agency. 
The individual will be advised of this re¬ 
ferral and whether the other agency de¬ 
sires that he resubmit his request directly 
to it or whether it will process the re¬ 
quest without any further correspond¬ 
ence. 

(4) The time periods specified by this 
section will be extended only for good 
cause shown and with the approval of 
the General Counsel acting on behalf of 
the Secretary of the Army, unless the in¬ 
dividual voluntarily agrees to an exten¬ 
sion. Any such agreement will be con¬ 
firmed in writing by the appropriate offi¬ 
cial. 

(b> Requests to determine the exist¬ 
ence of records. Upon request, written or 
oral, an Individual (or his authorized 
representative) will be informed whether 
a particular system of records contains 
any record pertaining to him. The re¬ 
questing individual need only reasonably 
identify the system which he desires 
searched and proride any identifying in¬ 
formation which may be necessary to 
effect a proper search. Requests will be 
submitted to the official Identified 
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through the system notice, who will an¬ 
swer such requests within ten working 
days of receipt and inform the indi¬ 
vidual how to request access to any rec¬ 
ord located. Bee paragraph (d)(1)til). 
No fee will be charged for this search. 

(c) Requests for access and the Free¬ 
dom of Information Act (32 CFR Part 
518). (1) Where an Individual (or his au¬ 
thorized representative) requests disclo¬ 
sure of records, the Privacy Act and this 
rule apply only if those records: 

(1) Pertain to him: 

(ii> Are contained in a system of rec¬ 
ords. as defined in | 505.1 (e> (9); 

(lit) Are retrieved by reference to his. 
as opposed to some third party’s, identity. 
Requests for the above records are to be 
processed in accordance with this rule 
whether or not they are sought under 
the Freedom of Information Act 132 CFR 
Part 518) or whether the individual spe¬ 
cifically identifies them as subject to the 
Privacy Act. Requests for all other rec¬ 
ords will be processed in accordance with 
32 CFR Part 518. 

(2) If the individual has not reason¬ 
ably identified the records lie desires and 
it is unclear Into which of the above 
categories his request falls, the individual 
wifi be contacted Immediately to clarify 
his request. 

(d) Procedure for requesting access. 
(1) An individual who desires access to 
any records pertaining to him within a 
system of records will: 

(1) Determine the existence of such 
records, as provided in paragraph (b) 
of this section: 

<il) If records are determined to exist, 
submit a written request as indicated In 
the applicable system notice. See 9 505.6 
(u). (The name and address of this offi¬ 
cial will be provided in the response re¬ 
quired by paragraph (b) of this section.* 
Such a request will reasonably identify 
the record within the system of records 
sought. 

(ill) If access is granted, upon request 
pay any fee charged in accordance with 
paragraph (e) (2)(ID of this section and 
provide any information or documenta¬ 
tion sought in accordance with para¬ 
graph <e> (2) of this section. 

(iv> If access Is denied in whole or in 
part, appeal If he so desires to the Secre¬ 
tary of the Army, Attention: Office of 
the General Counsel. Such an appeal 
will be addressed to the appropriate Ac¬ 
cess and Amendment Refusal Authority 
for forwarding to the General Counsel. 

(2) If the appeal is denied in whole or 
in part, the individual may seek Judicial 
review of the denial in accordance with 
section 3(g) of the Privacy Act. 

fe) Processing requests for access. (I> 
The official who receives the request 
specified in paragraph (d)(1) (11) of this 
section will, within ten working days of 
receipt, acknowledge such receipt. 

(2> With respect to any portion of the 
record to which this official determines 
that access must or can be granted, he 
will, within thirty working days of re¬ 
ceipt. Inform the individual: 

(I) That access can be obtained either 
by mail (through copy reproduction) or 
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in person (through personal Inspection), 
at the individual's option. Personal in¬ 
spection will normally be allowed during 
duty hours at a location reasonably con¬ 
venient to the requester: 

(ii) Of the fees, if any. that are to be 
charged. Only the cost of reproducing 
those copies desired by the individual 
may be charged. These charges will be 
at the rate specified in 32 CFR 518.19, 
and may be waived os provided therein 
or otherwise within the discretion of the 
releasing official. 

<ill) If the records would not be avail¬ 
able to any member of the public under 
32 CFR Part 518, that he must provide 
reasonable verification of his identity. 

(c) When access is requested in per¬ 
son. verification will normally be limited 
to information or documents which an 
individual is likely to have readily avail¬ 
able egr., driver's license, employee or 
military Identification card. Where no 
suitable documentation can be provided, 
a signed statement from the individual 
asserting his Identity and indicating 
knowledge of the penalty for obtaining 
or requesting records under false pre¬ 
tenses (a fine of up to $5000) will suffice. 

(6) When access is requested through 
the mail, verification may Involve pro¬ 
viding certain minimum identifying data, 
such as name and date of birth. If the 
sensitivity of the Information contained 
in the requested record warrants, a signed 
and notarized statement similar to that 
described in paragraph (A) may be re¬ 
quired. 

Note: An Individual cannot be denied ac¬ 
cess to a record solely because he refuse* to 
provide his social security number, unleaa the 
number was required for occeoa by statute nr 
regulation adopted prior to January !, 1073. 
See | 305.4(d). 

(iv) That the individual who desires 
access in person may be accompanied by 
another Individual of his own choosing. 
If he so desires. The appropriate com¬ 
mander may require the Individual to 
furnish a written statement authorizing 
any discussion of the records in the pres¬ 
ence of the accompanying person. 

(3) Promptly upon receipt of any fee. 
Information, and documentation re¬ 
quested pursuant to paragraph (e)(2) 
of this section, the releasing official will 
grant access to the records as requested. 
Any such record will be in a form com¬ 
prehensible to the Individual. 

(4) With respect to any portion of the 
record to which the official indicated in 
the applicable system notice determines, 
in accordance with paragraph <f) of this 
section, that access must be denied, he 
will within ten working days of receipt of 
the request: 

<i) Forward a copy of the request, to¬ 
gether with a copy of the record involved 
and his reason (a) for recommending de¬ 
nial, to the appropriate Access and 
Amendment Refusal Authority (AARA) 
identified In 9 505.1(g), and 

(ID Notify the individual of thla 
referral. 

(5) With respect to any portion of the 
record to which the AARA decides to 
grant access, he will follow the procc- 
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dures specified In paragraph (e) (2) and 
(3) of this section. With respect to those 
portions which he denies, he will, within 
the same thirty working day period: 

(1) Inform the individual in writing 
of liis reason<s) for doing so. This will 
include a statement of the exemptions 
relied upon under the Privacy Act and 
the Freedom of Information Act and the 
significant and legitimate governmental 
purposes serv ed by non-disclosure (see 
paragraph (f) (2)) of this section: 

ill) Advise the individual of his right 
to appeal through the AARA to the Sec¬ 
retary of the Army. Attention: Office of 
the Oeneral Counsel; and 

(111) Submit copies of the request and 
his denial to the Office of the General 
Counsel. 

(6) An AARA who receives a notice of 
appeal (paragraph <d> (l)tiv> of this sec¬ 
tion) will forward it to the General 
Counsel within five working days of re¬ 
ceipt. This referral will include copies of 
all records requested by the Individual, 
clearly Indicating those portions to which 
access was denied, together with a de¬ 
tailed justification for the denial. 

(7) The Office of the General Counsel, 
on behalf of the Secretary of the Army 
and within twenty-five working days 
after receipt of the appeal letter, will 
decide any appeal submitted to it. 

<f> Denial of access. (1) Commanders 
and custodians possessing records are 
authorized to provide access to records 
on request of the individual concerned, 
unless otherwise limited by applicable 
regulation. However, only the appropri¬ 
ate AARA identlfl-d in 1505.1(g) is 
authorized to deny access. 

(2) Individuals may be denied access 
to a record only if it was compiled in rea¬ 
sonable anticipation of a civil action or 
proceeding, or if: 

(i) It has been properly exempted 
from the disclosure provisions of the 
Privacy Act. in accordance with 9 505.7; 
and 

<ii> It would not otherwise be required 
to be disclosed un der th e Freedom of In¬ 
formation Act (32 CFR Part 518); and 

(ill) There exists a significant and 
legitimate governmental purpose for 
doing so. 

(3) An individual will not be denied 
access to his record solely because it is 
exempt from disclosure under 32 CFR 
Part 518 or because its physical presence 
is not readily available, e g., on magnetic 
tape. Access will not be conditioned upon 
any requirement to state a reason or 
otherwise justify a need for access. 

(4) If a record contains both releas¬ 
able and exempt information, the releas¬ 
able portions will be segregated and 
made available. Por example, to protect 
the personal privacy of other persons 
who may be identified in a record, an 
extract or copy will be made, deleting 
only that Information pertaining to 
those persons which would be denied to 
the requesting individual under 32 CFR 
Part 518. 

(5> A medical record will be disclosed 
to the individual to whom It pertains un¬ 
less, in the judgment of a physician, ac¬ 
cess to the record could have an adverse 
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effect on the individual's physical or 
mental health. When It has been deter¬ 
mined that the disclosure could have 
such an effect, the information may be 
transmitted to a physician named by the 
requesting individual, who will be in¬ 
formed of this alternative. Such trans¬ 
mittals are not considered to constitute a 
denial of access. 

<6) Requests for access to records 
which are considered to be the property 
of another agency (within the meaning 
of the Privacy Act) or office within the 
Department of Defense, or which are on 
loan to the using office, c.g., investiga¬ 
tive records, will be referred to the ap¬ 
propriate agency or office in accordance 
with paragraph <a> (2) and (3) of this 
section. Requests for all other records 
contained in a system of records must be 
processed in accordance with this rule 
and. if applicable, in coordination with 
the originating organization. 

<g> Requests for accounting of certain 
disclosures . Any individual (or his 
authorized representative) may request 
the accounting of disclosures of records 
pertaining to him made pursuant to 
9 505.3. (c). Such requests shall be ad¬ 
dressed to the records custodian, and will 
be processed In accordance with para¬ 
graphs (d> to (f> of this section, as ap¬ 
plicable. Requests may be denied only 
for those accountings made pursuant to 
9 505.3 (b) (7). or to the extent the sys¬ 
tem within which the record is contained 
has been exempted from this provision in 
accordance with 9 505.7. 

(h) Procedure for requesting amend- 
ment of records. Upon request, an indi¬ 
vidual (or his authorized representative) 
will have any record pertaining to him 
amended by correction, addition, dele¬ 
tion or otherwise, regardless of whether 
it is part of a system of records, if such 
record is not accurate, relevant, timely, 
or complete. 

< 1) An individual desiring amendment 
will: 

(i) Submit a request in writing to the 
custodian of the records; however, indi¬ 
viduala who make oral requests for 
amendments that can be accepted will 
not be requested to submit the request 
in writing. Such requests will contain 
sufficient information to permit identi¬ 
fication and location of the records, a 
description of the item or portion for 
which amendment is requested, the rea¬ 
son (s) why amendment is being re¬ 
quested and. if appropriate, documentary 
evidence supporting the requested 
amendment. The burden of proof is on 
the individual to demonstrate the pro¬ 
priety of amendment. The individual will 
also provide verification of his identity, 
as described in paragraph (e) (2) (ill) of 
this section, to ensure that he is seeking 
amendment of his records and none 
other. 

<li> Provide any additional informa¬ 
tion which may be required pursuant to 
paragraph 11) (l)(il), (2), or (4). 

(iii) If amendment is refused in whole 
or In part, appeal If he so desires to the 
Department of the Army Privacy Review’ 
Board (see 9 505.1(h)). The appeal will 
be addressed to the appropriate Access 


and Amendment Refusal Authority for 
forwarding to the Board. 

(2) If the appeal is denied in whole or 
in part, the individual may: 

(I) Submit, if he so desires, to the cus¬ 
todian of the record a concise statement 
setting forth the reasons for his disagree¬ 
ment with the refusal of the Board to 
amend. See paragraphs (i) (4) and (j) of 
this section. 

(II) Seek. If he so desires, judicial re¬ 
view of the denial in accordance with 
Section 3(g) of the Privacy Act. 

(3) Requests for amendment in ac¬ 
cordance with this rule may be sought 
only where the record is alleged to be 
inaccurate, irrelevant, untimely, o in* 
complete. Also, the rule does no*, permit 
the alteration of evidence presented in 
the course of judicial, quasi-judicial, or 
quasi-legLslative proceedings. 

(i) Processing of requests for amend¬ 
ment of records. 

(1) The custodian of any record who 
initially receives a request for amend¬ 
ment pursuant to paragraph (h)(1) (1) 
of this section will: 

(i) Within ten working days after re¬ 
ceipt, acknowledge in WTiting such re¬ 
ceipt. The acknowledgment will clearly 
identify the request and advise the indi¬ 
vidual when he may expect to be in¬ 
formed of action taken on the request. If 
the request is elivcred in person, a wTlt- 
tan acknowledgment should be provided 
when the request is presented. 

Mi) If further information is essential 
for proper proc' sslng of the request, con¬ 
tact the individual immediately and ex¬ 
plain the necessity of such information. 
The time period: specified by this section 
will be deferred pending receipt of such 
Information. 

(III) If he determines that amendment 
is proper because the record is Innccurate, 
irrelevant, untimely, or Incomplete, make 
the necessary correction and so advise 
the individual within “0 working days 
after receipt of the request. If a disclo¬ 
sure accounting has b*en made (see 
9 505.3(c)). he will advise all previous 
recipients of the record of the substance 
of the correction and that they should 
notify those to whom they have disclosed 
the record of this correction. Amend¬ 
ments of records will be physically ac¬ 
complished. as circumstances warrant, 
through the addition of supplementary 
information, or by means of annotations, 
alteration, obliteration, deletion, or de- 
structure of the record or a portion of it. 
Files maintenance and disposition in¬ 
structions in the 340-series of Army Reg¬ 
ulations (AR) do not apply to destruc¬ 
tion of records accomplished in order to 
amend records pursuant to this rule. 

(iv) If he believes that amendment is 
not proper, because the system contain¬ 
ing the record has been exempted pur¬ 
suant to section 505.7 or otherwise, within 
five working days after receipt forward 
the request, along with the records in¬ 
volved and his recommendation, to the 
appropriate AARA identified in section 
505.1, paragraph (f). He will also inform 
the individual of this referral when he 
acknowledges receipt pursuant to para¬ 
graph (IHIMi) of this section. 
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(2) If an AARA properly receives a re¬ 
quest for amendment directly from an 
Individual, the AARA will acknowledge 
the request within 10 working days ns 
required by paragraph (1X1) (1) of this 
section. 

(3) The AARA may request further in¬ 
formation pursuant to paragraph (i> (1) 
(11) of this section. The days thus 
elapsing will not count as part of the 30 
working days. If he determines that 
amendment Is proper, even If the system 
containing the record Is exempt from the 
amendment requirement pursuant to 
section 505.7. he will take or cause to be 
taken the action specified In paragraph 

(1) (1X111) of tills section, within thirty 
working days after the custodian’s receipt 
of the request. If he determines that 
amendment Is not proper, he will within 
this same period: 

(I) Explain to the individual In writ¬ 
ing his reason(s) for not amending the 
records; 

(II) Advise the individual that he may 
request further review by the DA Privacy 
Review Board and that any such request 
should be addressed to the AARA for for¬ 
warding to the Board; and (111) Furnish 
copies of the letters of request and denial 
to the Board and to the commander pos¬ 
sessing the records. 

(4) On receipt of a request from an In¬ 
dividual for review of an initial refusal, 
the AARA will assemble the case and. 
within five working days after receipt, 
forward it to the DA Privacy Review 
Board. HQDA (DAAO-AMR) Washing¬ 
ton. D.C. 20314 for action. The assembled 
case will Include the request for further 
review, the request for amendment, the 
Initial refusal, a copy of the record In¬ 
volved. and records or coordination ac¬ 
tions that substantiate the Initial refusal 
and an explanation as to why the record 
was not amended. 

(5) The DA Privacy Review Board, on 
behalf of the Secretary of the Army, will 
complete action on any request for fur¬ 
ther review submitted to it within thirty 
days after receipt of the request by the 
AARA. The Board may seek further In¬ 
formation from the individual in accord¬ 
ance with paragraph (1X1X11) of this 
section. If it determines that amendment 
Is proper, even If the system containing 
the record is exempt from the amend¬ 
ment requirements pursuant to f 505.7, 
the Board will take or cause to be taken 
the action specified In paragraph 
(1) (1) (111) of this section. If It determines 
not to amend the records, it will take the 
action specified In paragraph (1X3X1) 
of this section and Inform the individual 
In writing: 

(I) Of his right to file with the cus¬ 
todian of the record a concise statement 
of his reasons for disagreeing with the 
decision of the Board; 

(II) That any such statement will be 
made available to anyone to whom the 
record is subsequently disclosed, together 
with (If the Army deems it appropriate) 
a brief statement summarizing Its rea¬ 
sons for refusing to amend the record; 

(ill) That prior recipients of the dis¬ 
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puted record win be provided a copy of 
any statement of dispute to the extent 
that an accounting of disclosures was 
maintained (see 1505.3(c)); and 

(iv) Of his right to seek judicial re¬ 
view of the agency’s refusal to amend a 
record provided for in section 3(g)(1) 
(A) of the Privacy Act. 

(6) The Board will not uphold a re¬ 
fusal to amend a record as requested 
unless such refusal is supported by the 
General Counsel. 

(J) Statement of disagreement. (1) 
When an individual files a statement 
disagreeing with the Board’s decision not 
to amend a record, the custodian will 
clearly annotate the record so that the 
fact that the record Is disputed is ap¬ 
parent to anyone who may subsequently 
access, use, or disclose it. The notation 
itself should be integral to the record and 
specific to the portion in dispute. For 
automated systems of records, the nota¬ 
tion may consist of a special indication 
on the entire record or the specific part 
of the record In dispute. 

(2) The statements of dispute need 
not be maintained as an integral part of 
the records to which they pertain. They 
should, however, be filed In such a man¬ 
ner as to permit them to be retrieved 
readily whenever the disputed portion of 
the records Is to be disclosed. 

(3) If there is any question as to 
whether the dispute pertains to informa¬ 
tion being disclosed, the statement of 
dispute should be Included. 

(4) When information which is the 
subject of a statement of dispute is sub¬ 
sequently disclosed, the disclosing au¬ 
thority must note that the information 
is disputed and provide a copy of the In¬ 
dividual’s statement. 

(5) The disclosing authority may In¬ 
clude a brief summary of the Board’s 
reasons for not making a correction when 
disclosing disputed information. Sum¬ 
maries will be limited to the reasons 
stated to the individual by the Board. 
The summary will be treated as part of 
the individual's record for purposes of 
granting access under paragraphs (c) to 
(o) of this section. However, it will not 
be subject to the amendment procedures 
of paragraphs (h) to (1) of this section. 

(k) Privacy case files. Privacy case files 
will be established in each element of the 
Army involved in processing privacy re¬ 
quests. Such case files will Include re¬ 
quests from the replies to individuals on 
whether a system contains a record per¬ 
taining to them; requests for access and 
approvals. Initial denials and final review 
actions; requests for amendment and ap¬ 
provals. initial refusals, and final review 
action; coordination actions, and related 
papers. Privacy case files will be used 
solely in processing the requests, and as 
source of precedents for formulating 
policies and procedures or for process¬ 
ing other similar requests. Under no cir¬ 
cumstances will privacy case files be dis¬ 
closed for use in making any other deter¬ 
mination about an Individual. Mainte¬ 
nance and disposition of privacy case 
files will be in accordance with instruc¬ 
tions contained In AR 340-18-2. 
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§ 505.3 DinclcHturr of prr*oiuil informa¬ 
tion to oth«'r agencic* and indi%id- 
ual*. 

(a> General . (1) Except as prescribed 
In l 505.2, this rule does not require the 
disclosure of any record within a system 
of records to any agency or person. This 
section describes those limited situations 
where such disclosures may be made 
without the individual’s consent, and 
provides for the maintenance of an ac¬ 
counting of such disclosures. 

(2) Prior to disseminating any record 
about an individual outside the Depart¬ 
ment of Defense, unless the dissemina¬ 
tion is required by the Freedom of Infor¬ 
mation Act (32 CFR Part 518)—see 
paragraph (b)(2> of this section—the 
disseminating official will make reason¬ 
able efforts to assure that such records 
are as accurate, relevant, timely and 
complete as would be reasonably neces¬ 
sary to assure fairness in any determina¬ 
tion that might be made on the basis of 
such record. Recipients of records should 
be advised on any limitation on the ac¬ 
curacy. relevancy, timeliness, or com¬ 
pleteness of the information disclosed, 
e.g.. accurate as of a specific date, or an 
unreliable source. 

(3) Nothing in this chapter shall be 
considered to apply to the transfer of 
records to— 

(1) Any Federal records center for 
storage where the records remain under 
the control of the Army and the records 
center personnel act on behalf of the 
Army; or 

(ID Another civilian personnel office 
In a different agency as a result of a 
transfer or potential transfer of a civilian 
employee. 

(b) Conditions of disclosures. No rec¬ 
ord contained in a system of records 
maintained within the Department of the 
Army will be disclosed by any means of 
communications (e g., oral, written, elec¬ 
tronic. mechanical transfers between 
computer or personal access) to any per¬ 
son or to any agency, except pursuant to 
a written request by, or with the prior 
written consent of. the Individual to 
whom the record pertains, unless dis¬ 
closure of the record will be: 

(1) To those officials and employees of 
the Department of Defense who have a 
need for the record in the performance 
of their duties and their use is compatible 
with the purpose for which the record is 
maintained. This Includes, for example, 
transfer of— 

(1) Information between the Depart¬ 
ment of the Army and other components 
of the Department of Defense when 
civilian employees or military personnel 
are assigned to or processed by another 
Department of Defense component or 
activity thereof. 

(ID Records required by The Judge 
Advocate General for use in litigation in 
which the United States has an interest, 

(2) Required under the Freedom of In¬ 
formation Act <32 CFR Part $18). Some 
examples of personal Information per¬ 
taining to military personnel which nor¬ 
mally is released without an unwarranted 
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Invasion of privacy arc: name, grade, 
date of birth, date of rank, salary, present 
and past duty assignments, future as* 
slgnments which have been approved, 
unit or office address and telephone num¬ 
ber. source of commission, military and 
civilian educational level, and promotion 
sequence number. For disclosure of per¬ 
sonal Information pertaining to civilian 
employees, see section 7, Chapter 294. 
Federal Personnel Manual. Sec also para¬ 
graph (f) of this section. 

(3) For a routine use as defined in 
i 505.1(e)(6) and described in I 505.6<g>. 

(4) To the Bureau of the Census for 
the purpose of planning or carrying out 
a census, survey, or related activity au¬ 
thorized by title 13 of the United States 
Code. 

(5) To a recipient who states in writing 
the purpose for requesting the records 
and assures that the records (such writ¬ 
ten statements will be made port of the 
accounting of disclosures under para¬ 
graph (c) of this section) — 

(i) Will be used solely as a statistical 
research or reporting record (see f 505.1 
(e)(7)); 

(11) Is to be transferred in a form that 
is not Individually identifiable il.e., the 
identity of the individual cannot be de¬ 
termined by combining various statis¬ 
tical records); and 

(ill) Will not be used to make any 
decisions concerning the rights, benefits 
or privileges of an Individual. 

(6) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
US Government, or for evaluation by the 
Administrator of General Services or his 
designee to determine whether the 
record has such value. 

(7) To another agency or to an in¬ 
strumentality of any governmental Juris¬ 
diction within or under the control of the 
United States for a civil or criminal law 
enforcement activity If the activity Is 
authorized by law. and if the head of the 
agency or instrumentality has made a 
written request to the Deportment of the 
Army specifying the particular portion of 
the record desired and the law enforce¬ 
ment activity for which the record Is 
sought. Blanket requests of this nature 
for all records pertaining to an individual 
will not be accepted. A record may be 
disclosed to any law enforcement agency 
when Illegal activity Is suspected. If such 
disclosure has been established in ad¬ 
vance as a "routine use” in } 505.9. 

(E) To a person pursuant to a showing 
of compelling circumstances affecting the 
health or safety of an individual, if upon 
such disclosure notification is trans¬ 
mitted to the last known address of the 
individual to whom the record pertains. 

(9) To either House of Congress or, to 
the extent of matters within its juris¬ 
diction, any committee or subcommittee 
thereof, any joint committee of Congress 
or any subcommittee of such a Joint com¬ 
mittee. This does not authorize the dis¬ 
closure of any record within a system of 
records to members of Congress acting 
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In their individual or private capacities 
or on behalf of their constituents, 

(10) To the Comptroller General, or 
to any of his authorized representatives, 
in the course of the performance of the 
duties of the General Accounting Office. 

(11) Pursuant to the order of a court 
of competent jurisdiction: 

(i) When a record is disclosed under 
compulsory legal process and when the 
issuance of that order or subpoena Is 
made public by the court which Issued it. 
reasonable efforts must be made to notify 
the individual to whom the record per¬ 
tains. This may be accomplished by 
notifying the individual by mail at his 
most recent address as contained in De¬ 
partment of the Army records. 

(II) Upon being served with an order 
to disclose a record, the Army Staff 
agency head or commander concerned 
will determine whether the issuance of 
the order te a matter of public record 
and, if it is not. seek to be advised when 
it becomes public. An accounting of the 
disclosure will be made at the time the 
Army Staff agency head or commander 
complies with the order or subpoena. 

(III) The notification requirement Im¬ 
posed by this subparagraph may be 
waived only If the system of records has 
been exempted from such requirement 
in accordance with $ 505.7. 

(c) Disclosure accounting. Each rec¬ 
ords custodian, with respect to each sys¬ 
tem of records under his control will— 

(1) Except for disclosure made under 
paragraph (b) (1) or (2) of this section, 
keep an accurate accounting of the date, 
nature, and purpose of each disclosure 
of a record, the name and address of the 
agency or person to whom such a dis¬ 
closure was made, and a cross reference 
to the basis or Justification upon which 
the disclosure was made, including any 
written documentation required for re¬ 
lease of a record for statistical or law 
enforcement purposes. See paragraph 
(b) (7) and (11) of this section. This 
provision also applies to disclosures made 
at the request of or with the consent of 
the Individual, as provided In paragraph 
<b) of this section. 

<2> In some instances, as in the case 
of records In file folders, the disclosure 
accounting record may be included In 
the folder for each Individual. However, 
a records custodian need not make a 
notation on a single document of every 
disclosure of a particular record, pro¬ 
vided he can reconstruct the required 
information from his accounting system 
whenever: 

(i> Requested by the individual pur¬ 
suant to I 505.2(g). 

(IP Necessary to Inform previous re¬ 
cipients of amendments or disputes made 
In accordance with 9 505.2, 

(111) Necessary to provide an audit 
trail for subsequent review of Army com¬ 
pliance with paragraph (b> of this 
section. 

(3) Retain the disclosure accounting 
record made under paragraph (c)(1) of 
this section for at least five years after 
the last disclosure, or for the life of the 


record, whichever is longer. No record of 
disclosure of the contents of this form 
need be maintained. 

(e) Disclosure accounting form. DA 
Form 4410-R. Disclosure AccounUn; 
Record, is authorized and encouraged for 
use In recording required disclosure ac¬ 
counting Information; its use is optional 
The development and use of local forms 
to record disclosures from automated 
data processing < ADP) or other special- 
teed systems of records is authorized 
Separate forms might be maintained in¬ 
dicating those disclosures made pursuant 
to paragraph (b)(7) of this section in 
order to facilitate release pursuant to 
f 505.2(g). DA Form 4410-R will be re¬ 
produced locally on 8"xlOVfr" paper. 

(f) Names and addresses . (1) Indi¬ 
vidual home addresses, lists or compila¬ 
tions of names and home addresses, will 
not be disclosed without the consent of 
the individual(s) involved. This applies, 
but is not limited, to requests made by 
members of Congress acting in their in¬ 
dividual capacities or on behalf of con¬ 
stituents; creditors; and commercial and 
financial institutions. Unless doing so 
would significantly interfere with Army 
operations, eg., where a multitude of ad¬ 
dresses of Individuals not specifically 
Identified are requested, requests for 
home addresses of active military per¬ 
sonnel and civilian employees current! 
employed by the Army will be forwarded 
to such individuals at their duty or office 
address; the duty or office address only 
will be furnished In response. All other 
requests for home addresses will be for¬ 
warded to the last known home address 
of the individual far reply at his dis¬ 
cretion. In both Instances, the request?; 
will be informed of the referral promptly 

<2> The prohibition against release of 
home addresses or lists thereof may be 
waived when circumstances of the case 
Indicate compelling and overriding Inter¬ 
ests deemed sufficient to outweigh pri¬ 
vacy protection considerations. Gener¬ 
ally. commercial solicitation does not 
constitute such an interest. Cases which 
cannot be resolved on this basis should 
be forwarded expeditiously to HQDA 
<DAJA-AL>, Washington. D.C. 20310 for 
decision. 

(3) An Individual's name and address 
or listings thereof will not be sold or 
rented by any element of the Army* un¬ 
less such action Is specifically authorized 
by law. This provision will not be con¬ 
strued to require the withholding of 
names and addresses otherwise per¬ 
mitted to be made public. It will not be 
construed to prohibit the charging of 
search and re prod uction fees In accord¬ 
ance with 32 CFR 518.19, for those rec¬ 
ords released In accordance with the 
Freedom of Information Act. 

(4) Commanders maintaining home 
addresses locator services will obtain the 
Individual's continuing consent or re¬ 
fusal for release of his home address in 
response to oral or telephonic requests 
from third parties. 8uch consent or re¬ 
fusal should be obtained from the lndl- 
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vldual at the time Information on him 
U initially entered into the locator sys¬ 
tem. Disclosures under this subpara¬ 
graph are considered to be made In ac¬ 
cordance with the Freedom of Informa¬ 
tion Act; therefore, no disclosure ac¬ 
counting Is required. 

§ 505.1 Collection of personal informa¬ 
tion from individual*. 

(a) General. This chapter prescribes 
certain restrictions on and procedures 
for the collection of information pertain¬ 
ing to individuals, Including social secu¬ 
rity numbers. It also sets forth the re¬ 
sponsibilities of Army officials in connec¬ 
tion with these forms. Certain systems of 
records may be exempted from the re¬ 
quirements of paragraphs <b) and (c) 
in accordance with 5 505.7. 

(b) Collection directly from individual. 
Personal information to be contained in 
any system of records, except statistical 
records, will be collected directly from 
the individual to the greatest extent 
practicable. The collection of informa¬ 
tion from third parties will be minimized 
so as to minimize the possibility of ob¬ 
taining erroneous, outdated, irrelevant, 
or biased information. Exceptions to this 
policy are permitted under circum¬ 
stances such as the following: 

(1) When there is a need to insure ac¬ 
curacy of information supplied by an in¬ 
dividual through verification with a 
third party, such as verifying informa¬ 
tion for a security clearance. 

(2) When the information can only 
be obtained from a third party, eg.. an 
employee’s performance in a previous 
Job or assignment; a criminal investiga¬ 
tion. 

(3) When obtaining the Information 
from the individual would present excep¬ 
tional practical difficulties or would re¬ 
sult in unreasonable cost. 

(c> Informing individuals from whom 
information is requested. 

(1) Each individual who is asked to 
furnish personal Information, whether 
or not it is to become part of a system 
of records, must be Informed of the fol¬ 
lowing. 

(i) The authority for requesting dis¬ 
closure. See $ 505.6 (p). The only author¬ 
ity which may be cited is: 

la) The statute or executive order 
which specifically authorizes collection 
of the particular personal information 
requested; or 

(b) The statute or executive order 
which authorizes the Army to perform 
a function, the discharging of which 
requires that this information be col¬ 
lected. 

(ii) The principal purpose or purposes 
for which the Information is to used. e.g.. 
to evaluate suitability or to issue benefit 
payments. Generally, the purposes will be 
directly related to, and necessary for, the 
purpose authorized by the statute or ex¬ 
ecutive order. 

(iil> The routine uses to be made of 
the information. See 5 505.1(e)(6). 

(iv) Whether furnishing the Informa¬ 
tion Is mandatory or voluntary, i.e., 
whether the Army is required or author- 
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lzed to impose any penalties for failing 
to respond. 

(v) The effects on the individual, if 
any. of not providing all or any part of 
the information, e.g., that all information 
requested is necessary to identify prop¬ 
erly an individual and evaluate his 
claim for benefits and, without such in¬ 
formation, no benefits can be awarded. 
There should be no adverse effect on on 
Individual for failing to provide informa¬ 
tion which is not In fact relevant and 
necessary. 8ee 5 505.5(b). 

(2) In those cases where the individ¬ 
ual 1 sr asked to supply no more than the 
Information specified in 5 505.3(b)(2), 
and such information is currently and 
properly maintained in a system of 
records, the requirements of this para¬ 
graph will not apply. Also, the notifica¬ 
tion requirement applies only when In¬ 
formation is collected directly from the 
individual, e.g., when the individual per¬ 
sonally completes a form or when he dis¬ 
closes Information to an official during 
an Interview. A notification statement is 
not required for forms, reports or for¬ 
mats which are completed from informa¬ 
tion previously compiled on the in¬ 
dividual. 

(3) The notice to the individual will 
be made on the form used to collect the 
Information or on a separate form. In 
cither case, the statement will be fur¬ 
nished to the individual for his retention 
if he requests it. This notification must 
be given regardless of the media used in 
requesting information, whether it is a 
"form” in the usual sense. i.e.. a pre¬ 
printed document with a control number 
and an edition date, or a format, ques¬ 
tionnaire, survey sheet, magazine re¬ 
sponse card, or report rendered on a 
blank sheet or card. etc. When informa¬ 
tion is being collected in an interview, 
the interviewer must provide the indi¬ 
vidual interviewed with the notice. Upon 
request, this notice must be provided in 
a form suitable for his retention. 

(4) In those cases where the individ¬ 
ual's social security number (SSN) is also 
requested, the individual shall be pro¬ 
vided the information specified in para¬ 
graph (d) of this section. In instances 
when the SSN is the only Item of per¬ 
sonal information requested from the 
Individual, the procedures in paragraph 
(d) of this section will be observed. 

(d) Disclosure of social security num¬ 
ber. (1) Any Army official who requests 
an Individual to disclose his SSN will in¬ 
form that Individual whether disclosure 
is mandatory or voluntary, of the statu¬ 
tory or other authority (including regula¬ 
tions) which specifically allows or re¬ 
quires that the number be solicited, and 
what uses will be made of it. When the 
SSN Is the only item of personal infor¬ 
mation requested from an individual, 
Executive Order 9397, and the applicable 
statute or Army Regulation or other 
command or agency directive, wiU be 
cited as authority for collecting the SSN. 
Where appropriate, notification to the 
individual for disclosure only of the SSN 
may be accomplished by a sign or poster 
which bears the required information, 
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placed conspicuously in the area. If such 
a sign is used. Army elements neverthe¬ 
less should be prepared to furnish a copy 
of the statement to the individual on his 
request. 

(2) When disclosure of any personal 
information In addition to the SSN is 
requested, the procedures in paragraph 
(e) of this section will be observed. 

(3) An Individual may not be denied 
any right, benefit, or privilege provided 
by law for refusing to disclose his SSN 
unless disclosure is required by Federal 
statute, or unless disclosure is to an Army 
element maintaining a system of records 
in existence and operating before Janu¬ 
ary 1, 1975 and disclosure was required 
under statute. Army Regulation, or other 
directive adopted prior to January 1. 
1975. 

(4) The Department of the Army is 
not precluded from requesting disclosure 
of the SSN under circumstances other 
than described in paragraph (d)(3) of 
this section. However, the individual 
must be notified that disclosure of the 
SSN Is voluntary. If the individual re¬ 
fuses to disclose his SSN. Army elements 
must be prepared to identify him by al¬ 
ternate means. 

(5) Upon entrance into military serv¬ 
ice or civilian employment with the De¬ 
partment of Defense, the individual will 
disclose his SSN. The SSN Is the individ¬ 
ual’s service or employment identifica¬ 
tion number and is thus needed for 
purposes of establishing his personnel, 
financial, medical, and other official rec¬ 
ords. The notice described In paragraph 
(d) <I) of this section, will be provided 
the Individual upon entrance. It will not 
not be required whenever the individual 
is subsequently requested to give or 
verify his SSN. provided: 

(1) The SSN is requested solely for 
Identification purposes in connection 
with official Department of Defense or 
Civil Service Commission records. 

(il) No use will be made of this num¬ 
ber outside of the Department of Defense 
or Civil Service Commission, except as 
provided by the Privacy Act (see 5 505 3 
(b)>. 

(e) Forms in use prior to September 
27, 1975. (1) Fbrms in use prior to Sep¬ 
tember 27, 1975 and which are to be 
used after that date must meet the no¬ 
tice requirements by use of a separate 
statement to accompany each form sub¬ 
ject to the provisions of the Privacy Act 
of 1974. This statement will be prepared 
on DA Form 4368-R ‘Data Required by 
the Privacy Act of 1974). DA Form 4368- 
R will be reproduced locally on 8” x 
10 VS*" paper. 

(2) For forms In regularly-Issued, 
numbered series, the DA Form 4368-R 
Identification will be deleted and tho 
Privacy Act Statement will be assigned 
the same number as the form to which 
it pertains. For example. In the case of 
DD Form 398 (Statement of Personal 
History), the applicable notice will be 
designated ”DD Form 398—Privacy Ac* 
Statement." 

(3) For unnumbered formats, ques¬ 
tionnaires, survey sheets, and reports 
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which collect personal Information and 
identify the Individual, the DA Form 
4368-R identification will be deleted and 
the Privacy Act Statement will be as¬ 
signed the reports control symbol or Of¬ 
fice of Management and Budget tOMB) 
Approval Number that authorizes collec¬ 
tion of the Information. 

(4) All Privacy Act Statements will 
be submitted with DA Form 1167 'Re¬ 
quest for Approval of Form) and a pre¬ 
scribing directive to the head of the 
agency or the commander, ATTN: Forms 
Management Officer.-The Forms Man¬ 
agement Officer will review statements 
for compliance with forms design prin¬ 
ciples. A forms control number will be 
assigned to each Privacy Act Statement. 
Statements that accompany forms in 
regularly-issued, numbered scries will be 
assigned a control number in accordance 
with Instructions in paragraph (e> (2) of 
this section. Statements that accompany 
unnumbered formats, questionnaires, 
survey sheets, and reports will be as¬ 
signed a separate forms control number 
in addition to the reports control symbol 
or OMB Approval Number authorizing 
collection of the information 'paragraph 
(e> (3) of this section!. 

Cf) Forms initiated or revised after 
September 27 . 1975. As forms are revised 
or new forms are issued, the Privacy Act 
Statement will be incorporated, if prac¬ 
ticable, in the body of each form, format, 
questionnaire, survey sheet, or report 
Where feasible, the Privacy Act State¬ 
ment will be positioned before the infor¬ 
mation requested from the Individual, 
when Incorporated on a form, format, 
etc. When it is impractical to contain 
the statement on the basic form, it may 
be printed on the reverse of the form, or 
a separate statement will be prepared. 
AH statements will be reviewed and ap¬ 
proved by the appropriate privacy and 
forms management officials. 

<g) Other agency forms. Forms orig¬ 
inated by other agencies and used by the 
Army to collect personal information 
from individuals to be contained in a 
system of records must contain a Privacy 
Act Statement. Use of other agency forms 
subject to the Privacy Act without a no¬ 
tification statement will be immediately 
suspended and the matter referred to 
the appropriate Army forms manage¬ 
ment official. The forms management 
official, through technical channels, will 
determine whether use of the form is 
local, command-wide, or Army-wide. 
Based on the outcome of this determina¬ 
tion. the forms management official will 
either refer the problem to a higher 
echelon for solution, or. through tech¬ 
nical channels, contact the agency orig¬ 
inating the form to determine If a pri¬ 
vacy statement has been or will be pre¬ 
pared. When the other agency declines 
to prepare the statement or undue de¬ 
lay is encountered, the forms manage¬ 
ment official will refer the matter to the 
appropriate privacy official. The privacy 
official, in coordination with the princi¬ 
pal Army user, will ensure preparation 
of a privacy statement for the form or 
take action to discontinue its use. 
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(h) Responsibilities . (1) The propo¬ 
nent is responsible for determining 
whether a form, format, questionnaire, 
survey sheet, or report requires a Pri¬ 
vacy Act Statement. The proponent will 
prepare Privacy Act Statements when 
required by this rule. 

12) Forms management, reports con¬ 
trol or similar management officials will 
ensure that all forms, formats, question¬ 
naires. survey sheets, or reports origi¬ 
nated by their agency or command and 
subject to this regulation contain a Pri¬ 
vacy Act Statement: that statements 
have beeu reviewed and approved by the 
privacy official: that all statements meet 
the criteria for approval as agency or 
command forms; and that a current list* 
ing is maintained of all forms requiring 
a Privacy Act Statement 'paragraph (V) 
of this section). Forms management, re¬ 
ports control or similar management 
officials will coordinate as required with 
other agencies to ensure the availability 
of Privacy Act Statements on forms, for¬ 
mats. etc., originated by other agencies 
and used by the Army to collect personal 
data from Individuals. 

'3) Privacy officials are responsible for 
reviewing the content of Privacy Act 
Statements for compliance with this reg¬ 
ulation and for assuring that statements 
are issued with all forms, formats, ques¬ 
tionnaires. survey sheets, and reports 
subject to this regulation which are used 
by their agency or command. Privacy 
officials will coordinate with principal 
Army users of forms originated by other 
agencies to ensure preparation of state¬ 
ments when the forms concerned request 
personal data from Individuals and w’hen 
the originating agencies decline to pre¬ 
pare statements. In the absence of Pri¬ 
vacy Act Statements, privacy officials will 
take action to discontinue use of these 
forms. 

(i) Consolidated forms listing. A list¬ 
ing of those command, agency, and local 
forms requiring a Privacy Act Statement 
will be compiled and maintained In a 
current status. As a minimum, the form 
number, edition date, and title w 111 be In¬ 
cluded. DA Form 4369-R 'Report of 
Forms Falling Within the Provisions of 
the Privacy Act of 1974) may be used 
for this purpose. DA Form 4369-R will 
be reproduced locally on 8" x 10V 
paper. 

§ 303.5 SjttroH of rrrortk. 

'a) General. (1) This chapter pre¬ 
scribes general standards for. and restric¬ 
tions in, the maintenance of systems of 
records. It also requires the publication 
of notices in the Federal Register for 
these systems and of advance notices for 
some of these systems. 

(2) Certain systems of records may be 
exempted from the requirements of para¬ 
graphs (b) and (c) of this section only, 
in accordance with i 505.7. Although all 
systems must have notices, paragraph 
<e). some portions of these notices may 
not have to be published, os indicated in 
section r \T. 

(b) Necessity and relevance of per¬ 
sonal information. <11 Statutory or regu¬ 


latory authority performance of a mis¬ 
sion does not convey unlimited authority 
to collect and maintain in a system of 
records all personal Information which 
may be useful or convenient. Only per¬ 
sonal Information that is both relevant 
and necessary to accomplish a purpose 
required by Federal statute or Executive 
Order of the President is authorized to be 
maintained. System managers will evalu¬ 
ate each category of information included 
In their system for necessity and rele¬ 
vance. This evaluation will consider the: 

<i) Relationship of each item of inf or - 
maiion to the statutory or regulator) 
purpose for which the system is main¬ 
tained. 

<11) Specific adverse consequences of 
not collecting each category of informa¬ 
tion. 

(ill) Possibility of meeting the Infor¬ 
mation requirement through use of in¬ 
formation not individually Identifiable 
or through sampling techniques. 

tiv) Length of time that the informa¬ 
tion is needed and, where appropriate 
techniques for purging parts of the rec¬ 
ord. 

(v) Financial cost of information 
maintenance, compared to risk or adverse 
consequence of not maintaining it. 

'vi) Necessity and relevance of this 
information to oil individuals included in 
the system. 

(2) Collection will be discontinued 
for each category or item of Information 
which, as a result of the above evalua¬ 
tion, does not appear to be reasonably 
justifiable. Moreover, such information 
will be deleted or otherwise withdrawn 
and destroyed, provided it can be eco¬ 
nomically segregated from necessary and 
relevant information. 

«3) The evaluation far necessity and 
relevance will be accomplished by each 
manager of a system of records: 

(1) During the design phase of a new 
system of records or a change in the 
existing system of records. 

<ii; Annually, prior to publication of 
the compilation of system notices in the 
Federal Register (paragraph 'c> of thi* 
section). 

<4) Nothing In this paragraph author¬ 
izes the destruction of records which 
must be retained under the Federal Rec¬ 
ords Act. 

'c) Standards for records maintained. 
Records used in making determinations 
about an individual will be maintained 
with such accuracy, relevance, timelines.* 
and completeness as is reasonably neces¬ 
sary' to ensure fairness to the individual 
In the determination. 

<d> Restriction on maintenance of 
certain records. No system of record* 
may contain any information describing 
how individuals exercise rights guaran¬ 
teed by' the First Amendment, includ¬ 
ing religious and political belie Is. free¬ 
dom of speech and the press, and the 
rights of assembly and to petition, unless 

<X> A federal statute explicitly pro¬ 
vides that the Department of Defense 
or Army may maintain records on activi¬ 
ties whose exercise is covered by the 
First Amendment or specifies that such 
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activities are relevant to a determination 
about tlie individual, eg. the disclosure 
of denominational affiliation by members 
of the Chaplains Branch in compliance 
with 10 USC 3005 and 3073. 

(2) The individual expressly author¬ 
izes maintenance, e.g., where he volun¬ 
tarily indicates a religious preference so 
that the proper clergyman may be called 
in the event of an emergency or associa¬ 
tion memberships in order to enhance 
selection for a particular position. Noth¬ 
ing in this subparagraph shall be con¬ 
strued to require the individual, directly 
or indirectly, to provide any information 
concerning his religious or political affil¬ 
iations. etc. 

(3) The record is required for an 
authorized law enforcement function, 
e.g.. to ensure that political or religious 
activities are not used as a cover for 
illegal or subversive activities. 

(e> Record system notices . cl > The 
Privacy Act of 1974 requires that an 
annual notice of the existence of each 
system of records, as defined in 5 505.1 
(e). be published in the Federal Regis¬ 
ter in accordance with t 505.6. The no¬ 
tice provision of the Act is based on the 
premise that there should be no system 
of records abase very existence Is never 
disclosed. 

(2) Notices for existing Army systems 
of records are published in the Federal 
Register. DAACXAMRj will ensure that 
such notices, together with any changes, 
and any new notices are forwarded to 
the Office of the Assistant Secretary of 
Defense (Comptroller) (OASD(C)) for 
annual republic alien in the Federal 
Register. 

(f) System notices for new systems of 
records. System managers proposing new 
systems of records will prepare system 
notices in accordance with 6 505.0 and 
submit them to HQDA (DAAG-AMR). 
Washington. D.C. 20314. 90 days before 
the systems are implemented. DAAG- 
AMR w ill forward this material to the 
OASD(C) for publication in the Federal 
Register and submission to the Office of 
Management and Budget (OMB) and 
the Privacy Protection Study Commis¬ 
sion (Commission), 

(g) Changes to existing systems re¬ 
quiring advanced public notice. Cl) 
Changes in existing systems require cor¬ 
responding changes in published system 
notices. The following type* of changes 
to existing systems must be published 
in the Federal Register for public com¬ 
ment at least 30 days before the changes 
are Implemented: 

(1) Those which expand the categories 
of individuals on whom records are 
maintained. 

(11) Those which add new categories 
of records to the system. 

(ill) Those which add new categories 
of sources. 

<lv> New or changed routine uses 
which involve disclosure to a new cate¬ 
gory or recipient. 

(v) Changes in procedures governing 
access. 

(2) Revised system notices incorpo¬ 
rating the proposed changes, prepared 
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in accordance with l 505.6. will be sub¬ 
mitted to HQDA (DAAO-AMR). Wash¬ 
ington. DO. 20314 at least 90 days before 
the changes are implemented. DAAO- 
AMR will forward tills material to the 
OASD(C) for publication and submis¬ 
sion to OMB and the Commission. 

<h) Narrative statement for new or 
changed system notices. Each system 
notice prepared in accordance with para¬ 
graphs if) and (g) of this section will be 
accompanied by a brief narrative state¬ 
ment. The narrative statement will in¬ 
clude an evaluation of the effect of the 
proposed system or change, including 
planned disclosures of information 
therefrom, on the potential privacy or 
other personal and property rights of In¬ 
dividuals. In addition, the narrative 
statement will include a further state¬ 
ment that the proposed system or change 
does not effect the preservation of the 
constitutional principle of federalism 
and separation of powers. However, if a 
proposed system or change does effect 
this principle, the effect will be fully 
evaluated in the narrative statement. 
The local Judge advocate or legal officer 
will provide assistance in determining 
whether a proposed system or change 
effects this principle. 

(1) Changes to existing systems not 
requiring advance public notice. Changes 
to systems or records not stated in para¬ 
graph (g> of this section do not require 
advanced public notice before implemen¬ 
tation. System managers will submit to 
HQDA (DAAO-AMR) changes to exist¬ 
ing notices when such changes are made 
to their systems. As a minimum, notifica¬ 
tion of such changes will include the sys¬ 
tem Identification number and title, and 
the appropriate section of the system 
notice revised to Incorporate the changes. 
These changes may be submitted In hard 
copy. DAAG-AMR will submit these 
changes to the OA8D<C> by May 31 of 
each year for publication in the Federal 
Register’s annual compilation of system 
notices. 

<J> Reports control. Reports Control 
Symbol DD-A (A) 1379 is assigned to the 
requirement for preparation and sub¬ 
mission of system notices and changes. 

(k) Existing systems not covered by a 
public notice. Any commander who dis¬ 
covers a system of records, whether it 
be in the current flics area or a Federal 
Records Center, which has not been made 
the subject of a published system notice 
will Immediately notify HQDA <DAAO- 
AMR), Washington. DC. 20314. The 
notification will Inclose a proposed sys¬ 
tem notice prepared in accordance with 
the format and instructions contained 
In 6 505 6. DAAO-AMR will: 

(U If not predetermined. Identify the 
applicable system manager. 

(2) Coordinate publication of a pub¬ 
lic notice, of discontinuance or rear¬ 
rangement of the system with the sys¬ 
tem manager. 

(3) Provide the reporting commander 
Instructions concerning continued main¬ 
tenance or discontinuance of the system. 

(l) Prohibition on rearrangement of 
file series. No existing files series will be 


rearranged to permit retrieval by name. 
SSN. or other code identifying individ¬ 
uals without prior publication of a rec¬ 
ord system notice in the Federal Regis¬ 
ter. In effect, such rearrangement con¬ 
stitutes a new system of records. Files 
may. however, be rearranged so as not to 
permit such retrieval 

cm) Safeguarding personal informa¬ 
tion in systems of records. (1) All sys¬ 
tems of records, as defined in f 505.1(e) 
49), will be safeguarded to iiuure the 
security and confidentiality of records 
and to protect against any anticipated 
threats or hazards to their security or 
integrity which could result in substan¬ 
tial harm, embarrassment. inconvenience 
or unfairness to any individual on whom 
information is maintained. At a mini¬ 
mum. these records will be safeguarded 
in accordance with the access, storage, 
liantiling, transmission, and destruc¬ 
tion provisions of AR 340-16. 

*2) As required, system managers will 
establish additional safeguards that are 
tailored to the particular requirements 
of their systems and the sensitivity of 
the information contained therein. 

(3) Additional safeguards are re¬ 
quired for ongoing (In operation) and 
new automated systems as prescribed in 
AR 18-1, Management Information Sys¬ 
tems Policies. Objectives. Procedures, 
and Responsibilities. 

§ 305.6 !n«lrtsrttwi» nnd rr<|)on«ibi1ilirs 
tor preparing rrr nrJ ***irtn nrtirm. 

(a) Applicability. The notice require¬ 
ment specified in f 505.5 applies to all 
systems of records, as defined in 6 505.1 
(a)(9). 

<b) Determination of systems of rec¬ 
ords. Each system manager Is responsi¬ 
ble for determining whether records for 
which he is responsible to constitute a 
system of records requiring a systems no¬ 
tice In this connection, a system of rec¬ 
ords may consist of several file series, 
or a single file series may represent more 
than one sy.^tem. (File series are identi¬ 
fied in the AR 340-2. 340-6, and the AR 
340-18 series (hereafter referred to as 
the AR 340-series).) 

(c) Evaluation for relevance and nec¬ 
essity. Before developing a system notice, 
the record system must be evaluated for 
necessity (6 505.5(b)). If it is determined 
that the record system is irrelevant or 
unnecessary, action should be taken, in 
coordination with the appropriate rec¬ 
ords manager, to discontinue the system 
and dispose of the records involved in ac¬ 
cordance with disposition instructions In 
the AR 340-serics. 

(d> Categories of systems of records. 
For the purpose of identifying record 
systems and preparing system notices, 
there are five distinguishable categories 
of record systems subject to the Privacy 
Act: 

(1) Those established and maintained 
pursuant to and specifically prescribed by 
statute. Executive Order, or Army Regu¬ 
lation; for example, medical clinical files 
prescribed by AR 40-2. Nearly all such 
systems are identified by Army Regula¬ 
tions In the AR 340-series. 
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(2) Those accumulated In performing 
assigned functions, and for which estab¬ 
lishment and maintenance are not spe¬ 
cifically prescribed by statute. Executive 
Order, or Army Regulation. These sys¬ 
tems are accumulated Army-wide In of¬ 
fices that have identical or similar func¬ 
tional responsibilities. Normally, decen¬ 
tralized segments of such systems vary 
only in scope and volume, not in content; 
for example, name flies which are estab¬ 
lished in processing requests under the 
Freedom of Information Act (32 CFR 
Part 518). In most instances, these sys¬ 
tems arc identified by Army Regulations 
In the AR 340-series. 

(3) Those temporarily in the custody 
of the Army, but which “belong” to other 
Federal agencies. For example, official 
civilian personnel files on Army civilian 
employees belong to the U8 Civil Service 
Commission (CSC). Nearly all such sys¬ 
tems are identified by Army Regulations 
in the AR 340-series. 

(4) Automated Data Processing Sys¬ 
tems (ADPS), which, as a rule, are not 
Individually or specifically identified by 
Army Regulations in the AR 340-series, 
although their output may be function¬ 
ally Identifiable through those regula¬ 
tions. For preparation of system notices, 
there are four types of automated data 
processing systems: 

(i) Multi-command standard systems 
which are operated by two or more major 
commands, for which an Army Staff 
agency is the proponent, and for which 
the US Army Computer Systems Com¬ 
mand is the assigned responsible agency. 

<ii) Command standard systems which 
are operated by a single major command 
at more than one data processing instal¬ 
lation (DPI). 

<iii) Army StafT agency/command/ 
installation-unique systems which are 
operated at a single DPI. 

<iv) Systems in which the Army par¬ 
ticipates or utilizes, but for which an¬ 
other Federal agency and/or military de¬ 
partment or component of the Depart¬ 
ment of Defense is the proponent (e.g., 
WWMCC8. IDHS, ARPANET). 

(5) Those established and maintained 
entirely in response to local needs. Al¬ 
though often difficult to described these 
systems have certain common charac¬ 
teristics which can be used in Identifying 
them for preparation of system notices: 

(i) Normally, they are unique to the 
accumulating office. 

(11) They are not accumulated Army- 
wide in other staff sections or elements 
which perform like functions. 

(ill) They arc seldom specifically iden¬ 
tified in the AR 340-serics. 

(iv) They arc often treated at “uniden¬ 
tified files” under the Army Functional 
Files System (TAFFS), or identified as a 
distinct subdivision of a TAFFS record 
series that is specifically Identified in the 
AR 340-serles. 

<e) Responsibility for preparation of 
system notices. (1) For Category 1 and 2 
systems, the Army Stall agency head or 
major Army commander having Army- 
wide responsibility for the function or 
process involved is considered to be the 
system manager. Such managers are re¬ 
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sponsible for including In their system 
notices coverage for all decentralized seg¬ 
ments of the particular system. 

(2) For Category 3. the proponent is 
the Federal agency to which a record 
system belongs. It is responsible for sys¬ 
tem notices applicable to its records that 
are temporarily in Army custody. For ex¬ 
ample. the CSC win publish system no¬ 
tices applicable to all record systems pre¬ 
scribed by the Federal Personnel Man¬ 
ual. CSC will not, however, be responsi¬ 
ble for any modifications or additions to 
a CSC record system. The proponent of 
such modifications or additions is there¬ 
fore considered to be the system man¬ 
ager. and is responsible for preparing a 
system notice for the portion added by 
him. Such system managers should con¬ 
tact the appropriate Federal agency for 
other systems temporarily in Army cus¬ 
tody to determine and fix responsibility 
for preparing applicable system notices. 
In instances where a Federal agency to 
which the records belong declines to 
cover a system temporarily in Army cus¬ 
tody. the Army system manager will be 
responsible for preparing the applicable 
system notice. 

(3) Procedures for reporting Categor: 
4 systems are as follows: 

<i> System managers of Categories 1. 

2. 3. and 5 systems are responsible for 
assuring that all automated segments of 
their systems are Included in their sys¬ 
tem notices. 

(ii) System managers of ADP systems 
defined in Category 4. which are not 
automated segments of a Category 1, 2. 

3. or 5 system, are responsible for prepar¬ 
ing the system notices applicable to their 
automated data processing systems. 

(ill) For Type IV systems within Cate¬ 
gory 4. the responsible HQDA 8taff 
agency will contact the proponent Fed¬ 
eral agency, and/or military department 
or component of the DOD. to determine 
and fix responsibility for preparing the 
applicable system notice. In Instances 
where the proponent declines to cover 
the system, the HQDA Staff agency will 
be responsible for preparing the applica¬ 
ble system notice. 

(4) System managers of Category 5 
systems are responsible for preparation 
and submission, through channels, of 
system notices applicable to their sys¬ 
tems. 

(f) Addresses in system notices. To 
avoid the need for listing all applicable 
addresses in each system notice, DAAG- 
AMR will prepare and publish an organi¬ 
zational directory as a separate notice 
in the Front al R roister. This directory 
will list addresses of the Office, Secretary 
of the Army; the Office. Chief of Staff. 
US Army; Army Staff agencies; field op¬ 
erating and staff support agencies; head¬ 
quarters of major and subordinate com¬ 
mands; installations; hospitals; and the 
US Army Military Academy, the US 
Army War College, and service schools. 
These levels of addresses should be con¬ 
sidered in providing information re¬ 
quired by paragraphs <m> and <s) to 
(u> of this section. 

(g> General. Two copies of each sys¬ 
tem notice will be forwarded to HQDA 


(DAAO-AMR). DA AO-AMR will review 
the system notices for accuracy, com¬ 
pleteness, and uniformity, arrange for 
conversion to computer input, and en¬ 
sure that DOD is provided a master ADP 
tape containing all Army system notices. 
General instructions for preparing rec¬ 
ord system notices are as follows: 

(1) For each system of records, sub¬ 
mit Information in the sequence shown 
in this section. 

(2) Use all keywords shown in this sec¬ 
tion (i.e., SVSNAME, RECORD-CATE¬ 
GORY, etc.). Explanations of keywords 
are shown in parentheses, but do not use 
the explanations. 

(3) Do not use paragraph or subpara¬ 
graph numbers or letters. 

(4) Do not underline any part of the 
text. 

(5) Do not use hyphenation at the end 
of the Une. or subdivide a word at the end 
of a line. 

(8) Do not reference information from 
other system notices within the system of 
records being described. 

<7) Use all standard typewriter char¬ 
acters, except for the following which 
will be used as indicated: 

(t) Use M *f" to precede each major 
group keyword (eg., -fSYSNAME, etc.). 

(ii) Use to precede each major 
subgroup keyword (e g., •SAFEGUARDS, 
etc.). 

(ill) Use to precede the text fol¬ 
lowing major group or subgroup head¬ 
ings. Do not use subparagraphs. 

(iv) Use "%" to precede each Une 
entry when addresses require a column 
or list format. Multiple addresses within 
a single column are not permitted. In 
instances where more than one address 
is required, enter aU addresses in para¬ 
graph form, from left to right across the 
page. 

(v) Do not use character. It Is 
reserved for other purposes. 

(8) All information will be typed flush 
with the left margin, using the charac¬ 
ters indicated in (g) (7) of this section to 
distinguish between major groupings of 
information and paragraphs. 

(8) Refer to 5 505.7 for systems which 
may qualify for exemption. 

(10) Avoid use of military or govern¬ 
ment terminology which may not be un¬ 
derstood by the pubUc. Authorized ab¬ 
breviations may be used, provided they 
are first fully spelled out in each system 
notice; e.g.. Department of the Army 
(DA). 

(11) Number the pages separately for 
each draft system notice. 

(h) Notices for neto and revised sys¬ 
tems. New system notices and revised sys¬ 
tem notices require advance public noti¬ 
fication and will be prepared in accord¬ 
ance with the instructions in this section. 
Such notices are to be submitted in full 
(i.e., no partial system notice will be 
accepted.) 

(i) General. Paragraphs (J) through 
(x) of this section provide the format 
(i.e., keywords and their sequencing) and 
instruction for developing the substan¬ 
tive content of system notices. 

(J) Manual or automated. Indicate 
whether the system is manual or auto- 
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mated. An automated system would In¬ 
clude records processed, maintained, or 
both. In a machine readable medium, 
such as EA U Cards, computer tapes, or 
disks, word processing tapes and cards, 
etc. A manual system would include rec¬ 
ords processed, maintained, or both, in a 
human readable medium such as paper 
records In die folders, visible or vertical 
file cards, microfiche, roll microfilm, pho¬ 
tographs, etc. A mechanized file which 
requires substantial human intervention 
for processing or maintenance is consid¬ 
ered to be manual, rather than auto¬ 
mated. 

(k) SYSNAME (System Name K 
Whenever applicable. Identify the sys¬ 
tem by number and title prescribed In the 
AR 340-scrles. Use locally originated 
titles for files which are not described 
specifically or adequately In the AR 340- 
scries or which are otherwise unique to 
the reporting office. If more than one sys¬ 
tem is covered by a file description, iden¬ 
tify each system. If several files (sepa¬ 
rately described in the AR 340-series > are 
a part of a single system, ldentif y the sys¬ 
tem only (sec <p> of this section, for 
Identification of separate files which 
form a system). Provide system and file 
title in unclassified form. Do not use ab¬ 
breviations, nicknames, or acronyms un¬ 
less spelled out the first time used. Place 
acronyms In parentheses immediately 
following the title. 

(l) Security. Specify the Defense or 
other security classification for the sys¬ 
tem of records if classified pursuant to 
the provisions of DOD S20Q.1- R. D o not 
cite as a classification “INTERNAL 
WORKING PAPER. EYES ONLY/* or 
similar marking used for internal control 
or other handling purposes. If unclassi¬ 
fied. Including “FOR OFFICIAL USE 
ONLY,'* state unclassified. 

(m) Location. If the system is main¬ 
tained in a single location, provide the 
exact name of the office, organization, 
and correspondence or routing symbol. 
On the other hand, if it is geographically 
or organizationally decentralized, specify 
each type of organization or element that 
maintains a segment of the system. For 
example, if the system was comprised of 
clinical records, then medical centers and 
hospitals, and the National Personnel 
Records Center would be listed as loca¬ 
tions. Where automated data systems en¬ 
compass a central computer facility, with 
input output terminals at several geo¬ 
graphical locations, list by category each 
location under this heading. In all in¬ 
stances where multiple locations arc re¬ 
ferred to by type of organization, state 
that official mailing addresses are in the 
Department of Defense Directory in the 
appendix to the Department of the Army 
system notices. If the address is classi¬ 
fied. so state. Be sure to list each type of 
organization maintaining a segment or 
duplicate of the system, since mainte¬ 
nance by a type of organization not re¬ 
ported herein will constitute a violation 
of the Privacy Act of 1974. When indi¬ 
cating domestic addresses, use the United 
States Postal Service two-letter state ab¬ 
breviation and the zip code. 

(n> Individual-category (categories of 
individuals covered by the system). The 
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purpose of this requirement is to permit 
an individual to determine whether or 
not information on him might be In the 
system of records. Categories of individ¬ 
uals. therefore, should be stated in easily 
understood, nontechnical terms and in¬ 
clude all categories of individuals an 
whom records are maintained. Avoid us¬ 
ing broad general descriptions, such as 
“all military personnel,” unless tl\c sys¬ 
tem applies to ail military personnel. For 
example, the Joint Uniform Military Pay 
System (JUMPS) applies to all military 
personnel on active duty, while a system 
of absentee case files would apply only to 
deserters and escaped prisoners. All cate¬ 
gories of individuals included In the sys¬ 
tem must be listed, regardless of the fre¬ 
quency of inclusion or the number of rec¬ 
ords Involved. (All future changes to the 
system, which broaden or increase the 
categories of individuals covered, will re¬ 
quire preparation and publication of a 
revised public notice in the Federal 
Register.) 

(o> Record-category <categories of rec¬ 
ords in the system >. Briefly describe in 
nontechnical terms all types of records 
in the system. For example, under 
JUMPS, the types of records will include, 
but not be limited to. individual military 
pay records and substantiating docu¬ 
ments. such as certificates for deductions 
and retained military pay orders and rec¬ 
ords of travel payments; financial record 
data folders; miscellaneous military 
vouchers: laundry and dry cieaning 
statements; copies of morning or strength 
reports or other rosters; and personal 
financial records. For automated sys¬ 
tems. do not list source documents un¬ 
less they are retained and filed by name, 
SSN, or other individual identifier. In¬ 
stead. list the categories of information 
stored in the system. Be sure to include 
all types of records in the system, regard¬ 
less of their frequency or volume of ac¬ 
cumulation. since future additions of new 
types of records will require preparation 
and publication of revised public notices 
in the Federal Register. 

<p) Authority (Authority for mainte¬ 
nance of the system >. Cite the specific 
provision of a federal statute or Execu¬ 
tive Order of the President, including the 
title thereof, which authorizes, or pro¬ 
vides a legal basis for. maintenance of the 
system. Do not cite Army Regulations. 
In this connection, authority for a sys¬ 
tem may be derived from a statute or 
Executive Order which: 

(1) Explicitly authorizes or directs 
the Army to maintain a system of rec¬ 
ords. 

(2) Authorizes or directs the Army to 
perform a function, the discharge of 
which requires maintenance of the sys¬ 
tem of records. 

Note: Check with the appropriate fudge 
advocate or legal officer tor anlxtance In 
determining the statutory or regulatory 
basis tar the system. 

fq> Routine-uses (routine uses of rec¬ 
ords maintained in the system . includ¬ 
ing categories of users and the purposes 
of such uses). (1) Essentially, this re¬ 
quirement calls for the following infor¬ 
mation in nontechnical terms: 
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Cl) The purposeU) for which informa¬ 
tion in the system Is collected. 

Oi) Each category of user. 

(hi) The specific use(s) made of the 
information by each user. 

(2) Each category of user and each use 
must be reported. Any proposed new use 
or category of user, or change in an 
existing use, which has the effect of ex¬ 
panding the availability of the informa¬ 
tion in the system, will require publica¬ 
tion of a revised notice in the Federal 
Register. Any such proposed change in 
a routine use must also be described in 
an advance notice in the Federal Regis¬ 
ter to permit 30 days for public com¬ 
ment before it is implemented. 

(3) “Uses” can be distinguished from 
•‘purposes** In that “purposes" describe 
the objectives for collecting or maintain¬ 
ing information. “Uses” ore the specific 
ways or processes in which the informa¬ 
tion is employed. Including the persons 
or organizations to wham the record may 
be disclosed. For example, the purposes 
for collecting information may be to 
evaluate an application for a veteran's 
benefit and to issue checks. Uses may in¬ 
clude verification of certain information 
with the US Army Finance Center and 
release of check data to the Treasury De¬ 
partment. List under routine uses if con¬ 
tractors arc engaged to perform a serv¬ 
ice. such as key punch, optical scan, or 
telecommunications In connection with 
the operation of an automated data sys¬ 
tem. List also Federal agencies to which 
personal-typo Information is disclosed. 
Including automated system interfaces, 
and the purposes for which the dis¬ 
closures are made. 

(4) System managers must prescribe 
the “routine*' uses of the records. Rou¬ 
tine use docs not merely encompass the 
common and ordinary uses to which re¬ 
cords are put. but also Includes nil of 
the proper and necessary uses regardless 
of frequency. For example. Individual in¬ 
come tax returns are routinely used by 
the Internal Revenue Service to audit 
the amount of tax due and for assistance 
on collection of such tax by civil proceed¬ 
ings. They are used less often, however, 
for referral to the Department of Justice 
for possible criminal prosecution of 
fraud or tax evasion. Therefore, the 
•'routine" use of such records will in¬ 
clude referrals to the Department of 
Justice. In addition, description of •'rou¬ 
tine use” shall Include the fact that any 
individual records in a system of records 
may be transferred to any component of 
the Department of Defense. It will be ex¬ 
pected normally that "routine use will 
include disclosure to law enforcement 
or investigatory authorities for inves¬ 
tigation and possible criminal prosecu¬ 
tion. civil court action, or regulatory 
order. 

(r) Policy-practice (policies and prac¬ 
tices for storing, retrieving . accessing. 
retaining, and disposing of records in 
the system >. Describe how tecords in the 
system are managed during their life¬ 
cycle. When applicable, extract pertinent 
information from the AR 340-series. 

(1) Storage. In describing records 
storage, specify the medium in which 
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they are maintained, such as paper rec¬ 
ords in file folders, visible or vertical file 
cards, computer magnetic tapes, or disks, 
computer paper printouts, aperture 
cards, microfiche, roll microfilm, photo¬ 
graphs. video-tape, etc. 

(2) Rctrievability. Specify how infor¬ 
mation Is accessed and retrieved, such 
as by name. SSN, military service num¬ 
ber or other identification number, clas¬ 
sification or personal characteristics, 
such as fingerprint classification, voice 
print identifier, etc. Indicate further 
whether conventional or computerized 
Indices are required to retrieve individual 
records from the system. 

(3) Safeguards. Describe what meas¬ 
ures arc taken to prevent unauthorized 
disclosure of the records and state the 
categories of individuals authorized ac¬ 
cess to the records. Specify system safe¬ 
guards. such os safe, vaults, locked cab¬ 
inets or rooms, guards, personnel screen¬ 
ing. visitor registers, computer "fail¬ 
safe" systems software, etc. 

Non: Do not describe security safeguards 
In such detail as to Increase the risk of un¬ 
authorized access to the records. 

(4) Retention (retention and dispos¬ 
al) . State (from the AR 340-series) how 
long the records arc to be maintained, if 
and when they are moved to Federal 
Records Centers or to the National Ar¬ 
chives or other designated depository; 
and if, when and how they are destroyed 
or otherwise disposed of. Changes in this 
item will not normally require Immediate 
publication of a revised public notice un¬ 
less they reflect an expansion in the 
availability of or access to the system of 
records. 

(s) SYSMANAGER (title and duty 
address of the Army official respon¬ 
sible for the system). In all coses, 
enter the title of the official who is re¬ 
sponsible for policies and procedures gov¬ 
erning the system; l.e.. the Deputy Chief 
of Staff for Personnel. HQDA, The Adju¬ 
tant General. HQDA, etc. For geographi¬ 
cally or organizationally decentralized 
systems, where individuals may deal di¬ 
rectly with agency officials at each loca¬ 
tion to exercise their rights under this 
rule, give the position or duty title of 
each category of official responsible for 
the system or a segment thereof. For 
example, in the case of clinical records, 
the entries would be: The Surgeon Gen¬ 
eral, HQDA; commanders of medical 
centers and hospitals; and the Director, 
National Personnel Records Center. OS A, 
111 Winnebago Street. St. Louis, Mo. 
63118. Do not Include addresses, since 
they are already listed In the organiza¬ 
tional directory mentioned In paragraph 
(f) of this section. 

rt) Notification (procedure whereby 
individuals can be notified at their re¬ 
quest if the system contains records per¬ 
taining to them). (1) Indicate whether 
or not requests from individuals should 
be addressed to the above SYSMANA¬ 
GER. If requests are to be addressed to 
any other officials, list them by duty or 
position titles. 

(2) Specify what information will be 
required from the requesting Individual 
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to determine whether or not the system 
contains a record about him, such as full 
name, military status, SSN or service 
number, resident or nonresident, etc. 

(3) List by specific name, or categories, 
those offices which the requester may 
visit to obtain information on whether 
or not the system contains records per¬ 
taining to him. 

(4) For personal visits, specify what 
data the requester must present as proof 
of identity, such as a combination of full 
name, dale and place of birth, parents' 
names, driver's license, medicare card, 
etc. Do not require verification of identity 
for reco rds which are disclosable under 
32 CFR Part 518. 

<u) Access (procedures whereby an in¬ 
dividual can be notified at his request 
how he can gain access to any record 
pertaining to himself contained in the 
system of records ). Include the title or 
category of officials who can provide as¬ 
sistance. If those officials arc other than 
the SYSMANAGER. If the mailing 
addresses are listed in the organizational 
directory, state that official mailing ad¬ 
dresses arc in the Department of Defense 
Directory in the appendix to the Depart¬ 
ment of the Army's system notices. Spe¬ 
cific locations and telephone numbers of 
offices may be indicated for unique or 
centralized systems. 

(v) Contest <rules for contesting con¬ 
tents of records). To comply with this 
requirement, merely state: "The Army’s 
rules for access to records and for con¬ 
testing contents and appealing Initial 
determinations are contained in 32 
CFR Part 505.” 

<w> Source (categories of sources of 
records In the system). List by type each 
source of information in the system; 
e g., previous employers, financial insti¬ 
tutions, educational institutions, trade 
associations, or automated system Inter¬ 
faces. Specific Individuals or Institutions 
need not be identified by name. Again, 
be sure to Include all types, since collec¬ 
tion of information from types of sources 
other than those listed will require pub¬ 
lication f a revised public notice in the 
Federal Register— before any informa¬ 
tion is collected from those sources. 

(x) Exemption . For this item enter as 
applicable: "None" or •'Parts of this sys¬ 
tem may be exempt under S 505.7 <b) or 
(c), as applicable. For additional Infor¬ 
mation, contact the System Manager." 
The actual exemption Is a separate and 
distinct requirement and will be pub¬ 
lished as a rule In accordance with 
ft 505.7 of this rule. 

(Nome: Whenever It Is necessary to omit 
certain element* of a system notice due to 
an anticipated exemption, after each key¬ 
word affected (eg., NOTIFICATION. AC¬ 
CESS. CONTEST, or SOURCE), enter 
See EXEMPTION/' 

§ 505.7 Exempt ion*. 

(a) General . (1) Each system man¬ 
ager may, subject to the approval of the 
Secretary of the Army, claim an exemp¬ 
tion from certain requirements of this 
rule. There are two types of exemptions, 
general and specific. The general ex¬ 
emption authorizes the exemption of a 


system of records or portion thereof 
from all but a few requirements of this 
rule. The specific exemption authorizes 
exemption of a system or portion thereof 
from only a few specific requirement-,. 
This section describes when, how. and 
for what these exemptions may be 
claimed. 

(2) It is the policy of the Department 
of the Army to claim an exemption only 
for those systems or portions thereof 
where it is determined to be in the best 
interests of the Federal Government and 
in compliance with the Privacy Act. 
System managers will request an ex¬ 
emption to a requirement of this rule only 
when such exemption serves a necessary 
and legitimate governmental purpose. 

(3) The Secretary of the Army will 
consider all requests for exemptions in 
accordance with this section, determine 
which exemptions may be properly in¬ 
voked. and cause the publication of such 
exemptions. 

<b) General exemptions. (1) Only 
Army activities which perform criminal 
law enforcement functions as their prin¬ 
cipal mission may claim a general ex¬ 
emption for their law enforcement 
system(i) of records. Criminal law en¬ 
forcement includes police efforts to 
prevent, control, or reduce crime, or to 
apprehend criminals: activities of prose¬ 
cutors or courts; and activities of cor¬ 
rectional, probation, pardon, or parole 
authorities. 

(2) To qualify for a general exemption 
a system of records maintained by a 
criminal law enforcement activity must 
consist of one of the following: 

(I) Information compiled for the pur¬ 
pose of identifying individual criminal 
offenders and alleged offenders, and con¬ 
taining only identifying data and nota¬ 
tions of arrest, the nature and disposition 
of criminal charges, sentencing, confine¬ 
ment. release, and parole and probation 
status. 

(il> Information compiled for the pur¬ 
pose of criminal investigation, including 
reports of Informants and Investigators, 
and which Is associated with an identifi¬ 
able individual. 

(ill) Reports Identifiable with an In¬ 
dividual which are compiled at any stage 
in the enforcement of the criminal laws, 
from arrest or Indictment through re¬ 
lease from supervision. 

(3) Systems for which a general ex¬ 
emption is claimed may be exempted 
from tlie following provisions of this 
rule: 

(1) Section 505.2 (c) through (f). Pro¬ 
viding the individual access to his rec¬ 
ords. 

<il) Section 505.2(g). Providing the 
individual access to his disclosure ac¬ 
counting record. 

Oil) Section 505.2 (h> through (J). 
Provisions dealing with amendment of 
records. 

(iv) Section 505.3(b) (11). Informing 
the individual when his record Is dis¬ 
closed under compulsory legal process. 

(v) Section 505.4(b). Collecting infor¬ 
mation directly from an Individual. 
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(vi) Section 505.4(c). Informing indi¬ 
viduals from whom information is re¬ 
quested. 

(vli) Section 505.5(b). Necessity and 
relevance of personal information. 

(viii) Section 505.5(c). Standards of 
accuracy. 

<ix> Section 505.6 (t) through (w>. 
Notification. Access. Contest, and Source 
provisions of system notices. 

(x> The civil remedies afforded an in¬ 
dividual by section 3(g) of the Privacy 
Act. 

(c) Specific exemptions. (1) to qualify 
for a specific exemption, a system of rec¬ 
ords must contain one or more of the 
following: 

(1) National security Information 
properly classified in accordance with 
Executive Order 11652 and DOD Direc¬ 
tive 5200.1-R. 

(ii> Investigative material compiled 
for law enforcement purposes, other than 
material within the scope of paragraph 
(b) of this section. This includes records 
compiled during the course of an investi¬ 
gation of an alleged or suspected viola¬ 
tion of civil laws, including violations of 
the Un iform Code of Military Justice. 
See 32 CFR Part 518. However, an in¬ 
dividual will be provided access to any 
information which has been used to deny 
him a right, benefit, or privilege to which 
he would otherwise be entitled by Federal 
law. except to the extent that disclosure 
would reveal the identity of confidential 
sources as defined in paragraph (c) (2) 
of this section. 

(ill) Material maintained In connec¬ 
tion with providing protective services to 
the President of the United States or 
other individuals protected pursuant to 
18 U.S.C. 3056. 

(iv) Required by statute to be main¬ 
tained and used solely as statistical rec¬ 
ords, as defined in f 505.1(e) (7). 

(v) Investigative material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment (wheth¬ 
er or not salaried, e g., advisory commit¬ 
tee) , military service. Federal contracts, 
or access to classified information but 
only to the extent that disclosure would 
reveal the identity of a confidential 
source as defined In paragraph <c> (2) of 
this section. 

(vl) Testing or examination material 
used solely to determine individual quali¬ 
fications for appointment or promotion in 
the military or civilian service, but only 
to the extent that the disclosure would 
compromise the objectivity or fairness of 
the testing or examination process. 

(vli) Evaluation material used to 
determine potential for promotion in the 
armed services, but only to the extent 
that disclosure would reveal the identity 
of a confidential source as defined In 
paragraph (c) (2) of this section. 

(2) A confidential source, for purposes 
of paragraphs (c)(1) (ii). (v) and (vli) 
of this section, is one who furnished in¬ 
formation to the Government under: 

(i) An express promise that his 
Identity would be held in confidence. The 
circumstances under which an individual 
may properly be made such a promise are 
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set forth in paragraph (d) of this section. 

<il> An implied promise, made prior to 
September 27, 1975, that his identity 
would be held in confidence. 

(3) Systems which qualify for a specific 
exemption under paragraphs (c)(1) (1) 
through (vii) of this section may be 
exempted from the following require¬ 
ments of this rule. 

(i) Section 505.2 <c> through (f). 
Providing the individual access to his 
records. 

(ii) Section 505.2(g). Providing the in¬ 
dividual access to his disclosure account¬ 
ing record. 

Oil) Section 505.2 (h) through (J). 
Provisions dealing with amendment of 
records. 

(iv) Section 505.5(b). Necessity and 
relevance of personal information. 

(v) Section 505.6 (t) through <w>. 
Notification, Access. Contest, and Source 
provisions of system notices. 

<d> Promises o/ confidentiality. Prom¬ 
ises of confidentiality are the exception 
rather than the rule, and may be offered 
only under compelling circumstances. 
Generally, such promises may be made 
where: (1) The record to be compiled 
would come within paragraphs (c)(1) 
(fii), (v) or (vii) of this section: and (3) 
it is clear that, but for this promise, the 
source would not provide the informa¬ 
tion needed. In such cases the source 
must first be Informed that his Identity 
will be disclosed to the individual con¬ 
cerned, if requested, unless he asks for 
confidentiality. Only if the source then 
expressly requests that his Identity not 
be revealed as a condition of furnishing 
any information, may he be given an 
express promise of confidentiality. Prom¬ 
ises may also be made where disclosure 
of a source's identity would endanger 
any person's life or physical safety. 

(e) Exempted records in nonexempted 
systems of records. Where a record, which 
is maintained by any element of the Fed¬ 
eral government and for which a general 
or specific exemption has been claimed, 
is transferred to any element of the Army 
for official purposes <e.g., adjudication 
or personnel action), the record will re¬ 
tain its exemption. 

(f) Submission instructions. (1) When 
a system manager desires to claim either 
a general or a specific exemption, he will 
submit to the DA Privacy Review Board. 
HQDA (DAAG-AMR), Washington. D C. 
20314. the identification symbol and title 
(as given in the related system notice), 
the specific provisions of this rule for 
which exemptions are sought, and the 
reasons therefor. A separate reason need 
not be stated for each provision from 
which a system is being exempted, when 
a single explanation will serve to explain 
more than one exempted provision. The 
Board will: 

<i) Seek the approval of the Secretary 
of the Army, through the General Coun¬ 
sel. 

(ii) On approval by the Secretary, pre¬ 
pare a proposed exemption rule. 

(ill) Transmit the proposed rule for 
publication in the Federal Register as 
a notice of proposed rulemaking. 
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<iv) After 30 days and consideration 
of any public comments, transmit the 
final exemption rule for publication in 
the Federal Register. 

(v) Notify the system manager of the 
effective date of the exemption. 

(2) The Privacy Act requires exemp¬ 
tion rules to be published in the Federal 
Register separately from system notices. 
To simplify reference and use within the 
Army, exemption rules have been com¬ 
bined with the applicable system notices 
in Army Regulation 340-21. 

§ 503.8 In*truriiunft for completing DA 
Form 4368—R, 

(a> General Paragraphs <c) through 
(f) of this section should also be used In 
preparing Privacy Act Statements for 
incorporation in the body of a form, 
format, questionnaire, survey sheet, or 
report subject to this regulation. 

(b) Title of form and prescribing di- 
rective. Enter the title and the prescrib¬ 
ing directive of the form to which the 
notification statement pertains. 

(c) Authority. (1) Specify the statu¬ 
tory authority or Executive Order requir¬ 
ing the information. If no authority 
exists for collection of the specific infor¬ 
mation required on the form, cite the 
statute or Executive Order authorizing 
the program or function which employs 
the form. When the specific program or 
function cannot be identified under stat¬ 
ute or Executive Order, cite the appro¬ 
priate general "housekeeping" statute 
which assigns to the Secretary of the 
Army the broad functional responsibility 
for the area of concern. Citation of such 
a statute is limited to occasions when 
thorough research has failed to reveal a 
more specific authority, and when cita¬ 
tion of the statute has been concurred 
in by The Judge Advocate General or 
staff Judge advocate/legal officer of the 
agency or command concerned. Propo¬ 
nents will not cite Department of Defense 
Directives or Instructions, Army Regu¬ 
lations. or other comparable departmen¬ 
tal or local directives, except as authority 
for collecting the SSN alone. 

(2) The following housekeeping stat¬ 
utes ore cited as a guide to proponents 
when a more specific authority cannot be 
determined: 

(i) Title 10. United States Code, sec¬ 
tion 3012: Use for forms having an Army 
Regulation as a prescribing directive. 

<li> Title 5, United States Code, sec¬ 
tion 301: Use for other forms not de¬ 
scribed above. 

(3) Coordination with The Judge Ad¬ 
vocate General or staff Judge advocate/ 
legal officer of the agency or command 
concerned is mandatory before citing one 
of the above statutes as authority. Other 
authority citations may be coordinated 
as necessary with the appropriate legal 
staff to assure their validity. 

(d) Principal purposc(s). State the 
principal purpose or purposes for which 
the information is collected. "Purposes" 
are distinguished from "uses" <e). in 
that purposes describe the objectives for 
collecting the information. Usee, on the 
other hand, are the specific ways or proc¬ 
esses in which the information may be 
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disclosed. For example, the purpose of 
collecting Information may be to eval¬ 
uate an application for a veteran's bene¬ 
fit and to issue checks upon establish¬ 
ment of eligibility. Uses might include 
verification of certain information with 
the appropriate military services and re¬ 
lease of check data to the Treasury 
Department. 

(e) Routine met. List all routine uses 
which may be made of the information 
collected. Uses of the SSN will be sepa¬ 
rately stated, if applicable. Each pro¬ 
ponent of a form or format subject to the 
Privacy Act must prescribe its "routine” 
uses. "Routine use", as defined in the 
Privacy Act, means the use of a record 
or information for a purpose which Is 
compatible with the purpose for which 
it was collected. "Routine use" does not 
merely encompass the common, ordinary 
uses of the form, but also includes all the 
proper and necessary uses, regardless of 
frequency. For example, individual in¬ 
come tax returns are routinely used by 
the Internal Revenue Service to audit 
the amount of tax due and to assist in 
collecting such tax by civil proceedings. 
They are used less often, however, for 
referral to the Department of Justice for 
possible criminal prosecution for fraud 
or tax evasion. Nevertheless, the routine 
uses of such records would also include 
referrals to the Department of Justice. 

(f) CD Mandatory or voluntary dis¬ 
closure and effect on individual not pro¬ 
viding information 

(2) Indicate whether providing the in¬ 
formation is mandatory or voluntary, 
and the effect on the individual of not 
providing all or any part of the requested 
information. Indicate separately whether 
disclosure of the SSN is mandatory or 
voluntary, as applicable. 

(g) Form number. Type the same num¬ 
ber as the form to which the statement 
applies, followed by the phrase, "Privacy 
Act Statement", in the box at the lower 
left corner. For example, the statement 
for DD Form 398 (Statement of Personal 
History) will show In the lower left cor¬ 
ner the number "DD Form 398—Privacy 
Act Statement—26 Sep 75." The forms 
management officer will assign a forms 
control number to statements that ac¬ 
company unnumbered formats, ques¬ 
tionnaires. survey sheets and reports. 
This Identification will be in addition to 
the reports control symbol or OMB ap¬ 
proval number authorizing collection of 
the Information. AU notification state¬ 
ments will show September 26. 1975 as 
the date of approval when prepared prior 
to that date. Upon completion of the 
form, the DA Form 4368-R identification 
will be deleted. 

§ 505.9 Exemption rule- for \rrw> »»»> 
trim of record*. 

(a) General . This section contains ex¬ 
emption rules for systems of records 
maintained by the Department of the 
Army. System notices have been omitted 
from this section, since they are pub¬ 
lished in the Federal Register, Volume 
40, Number 160, Part II, Section 1, 
August 18. 1975. 

(b) Exemptions. The Secretary of the 
Army proposes to designate the systems 
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of records listed below for exemptions 
under the specified provisions of the 
Privacy Act of 1974 (Public Law 93-579). 
In addition to specific exemptions 
claimed pursuant to f 505.7, paragraph 

(c) below, any document properly classi¬ 
fied In accordance with DOD Directive 
5200.1-Rand Executive Order 11652, and 
included In a system of records, may be 
exempted pursuant to I 505.7. paragraph 
Cc) (I) (!) from the provisions of I 505.2. 
paragraphs <c) through (J). This exemp¬ 
tion is necessary because certain record 
systems not otherwise specifically desig¬ 
nated for exemption may subsequently 
include occasional documents which have 
been properly classified. 

ExiMmo Ricou Srimu 
(Specific Exemptions) 

ID—AO 201 JOSaDACS 

SYSNAME—Central Pile*. Oftae ol the 
Chief of Staff (DAC& DAS). 

EXEMPTION—Selected documents in this 
system of record* ere exempted from the fol¬ 
lowing provisions of Title 6 USC. section 552a: 
(c)(3). (d). (e)(1). (e) (4) (O), (e)(4)(H). 
(e) (4) (I), and <f). 

AUTHORITY—5U8C 562*(k) (I) thru (7). 

REASONS—This system contains docu¬ 
ments pertaining to any function or subject 
which may require involvement of the de¬ 
partment of the Army. Documents in this file 
are generated by other element* of the Army 
or are received from other agencies and indi¬ 
viduals. Because of the broad scope of the 
contents of this Ale. and since the introduc¬ 
tion of documents Included therein Is largely 
unregulatablc. the specific portions or docu¬ 
ments In this system which may require an 
exemption cannot be predetermined. There¬ 
fore and to the extent that such msterlal is 
received and maintained, selected individual 
documents may be exempted from disclosures 
under any or the provisions of subsection k. 
Title 5 USC 552a. Such records Include mate¬ 
rial properly classified under Executive Order 
11652: Investigatory material compiled for 
law enforcement purposes: material main¬ 
tained in connection with providing protec¬ 
tive services to the Preaidont or other indi¬ 
viduals: material required to be used solely 
as statistical records: Investigatory material 
compiled for determining suitability, eligibil¬ 
ity. and qualifications for Federal civilian 
employment, military service. Federal con¬ 
tracts. or aoceas to classified information: and 
testing or examination material used In de¬ 
termining qualifications for appointment or 
promotion in the Federal services or armed 
services. 

Kimrm Ricoso Systems 
(S pecific Exemptions) 

ID—A0201 .OBhDAAG. 

8YSNAME—Privacy Act Request File 

EXEMPTION—Tilts system of records is ex¬ 
empt from the following provisions of Title 
3 USC. section 552a: <d); (e)(4)(H); (f) 
(2). (3) and (4). 

AUTHORITY—TiUe 6 USC. section 552a. 
subsections <k) (1) thru (7). 

REASONS—This system of records la main¬ 
tained solely for tho purpose of administer¬ 
ing the Privacy Act of 1074. To insure an ac¬ 
curate and complete file on each ease It la 
sometimes necessary to Include copies of rec¬ 
ords which have been the subject of a Pri¬ 
vacy Act request This situation applies prin¬ 
cipally to cases In which an individual has 
been denied access and/or amendment of 
personal records under an exemption au¬ 
thorized by Title 5 U8C, section 552a. The 
same Justification for the original denial 
would apply to a dental of access and/or 
amendment of copies maintained In the Pri¬ 


vacy Act Request FUe. It should bo empha¬ 
sised that the majority of records in th: 
system are available on request to the lndi 
vidual and that all records are vised solely m 
administer Privacy Act requests. This file U 
not used to make any other determination 
on the rights, benefits or privileges of Indi¬ 
viduals. 

Exempted Rccojw Systems 
(Specific Exemptions) 

ID—A02D2.08 DAAO. 

SYSNAME—Request for Information Pile: 

EXEMPTION—This system of records ! 
exempt from the following provision* of 
Title 5. United States Code, section 552s 
(c)(3): <d); (e)(4)(O); (e)(4)(H): and 
(f). 

AUTHORITY—5 CSC 652a (k)(l). (k)(2i 
and (k)(5). 

REASONS—This system of record* ■ 

Information which Is exempt from relea^ 
a. because it I* authorized to be kept •eerr 
In the interest of national defense or forelg: 
policy’; b. contains investigatory matert* 
complied solely for the purpose of detormlt- 
tng eligibility for accent to classified Info: 
matiou. and c contain* personal Information 
about individuals, other than the subject 
the disclosure of which would constitute « 
clearly unwarranted invasion of privacy. Por¬ 
tions of these files, accordingly, may not be 
made accessible to the subject and are ex 
empted from the requirements of those sec¬ 
tions of 5 USC 552a cited above. 

Exempted Record Systems 
(Specific Exemptions) 

ID—AG234 04 DAIG. 

SYSKAME—Inspector General InvesUgi* 
live Files. 

EXEMPTION—Selected portions and or 
records of this system are exempt from the 
fallowing provision.* of Title 5 USC 552* 
subsections (d) and (r). 

AUTHORITY—6 USC 552a(k) (2) and (5) 

REASONS—Selected portion* and/or rrc 
ords in the system oonstitute Investigator 
material compiled for law enforcement pur 
poaes or Investigatory material compiled 
solely for the purpose of determining suit¬ 
ability. eligibility, or qualifications for Fed¬ 
eral civilian employment, military service 
Federal contracts, or access to classified 
information. 

EiKMmo fUcosB Systems 
(S pecific Exemptions) 

ID—AO224.05DAIO. 

SYSNAME— Inspector General Complain t 
F iles. 

EXEMPTION—Selected portions and, or 
records of this system are exempt from the 
following provisions of Title 5. United Statet 
Co de , se cti on 63 2*: subsection* <d) and (f). 

AUTHORITY—5 UH.C. 652a (k) (2) and 
(5). 

REASONS—Selected portions and/or rec¬ 
ords in this system constitute investigator) 
material compiled for law enforcement pur¬ 
poses or investigatory material oompiled sole¬ 
ly for the purpose of determining sultabUltv 
eligibility, or qualifications for Federal civil¬ 
ian employment, military service. Federal 
con tracts, or access to cbmiltlcd Information 

Exempted Racoon Systems 
(Genera) Exemptions) 

ID A0225 01.1 DATE 

8Y5NAME—Military Police Management 
Information System (MPMIS): Vehicle Reg¬ 
istration System (VR8) and Correctional Re¬ 
porting System (CHS) portions only. 

EXEMPTION-^Thta system of records ts 
exempted from the following provisions of 
the Title 6. United States Code , section 552a: 
(c)(3). (c)(4). <d), (e)(2). (e)(3), (e)(4) 
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(O). (e)(4)(H). (e)(4) (I). (e)(5). (e)(8), 
<f). and (g). 

AUTHORITY—5 UB.C. 552a(J)(2). 

REASONS—Oranting Individual* access to 
lnformatton collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with orderly 
investigations and with the orderly admin* 
titration of Justice. Disclosure of thla In¬ 
formation could result In the concealment 
of evidence and Jeopardize the safety and 
well being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render ineffectual in¬ 
vestigative techniques, sources and methods 
used by this component and could result In 
the Invasion of the privacy of individuals 
only Incidentally related to an investigation. 

The exemption of the Individual's right 
of aoccas to his records and the reasons 
therefor necessitate the exemption of this 
system of records from the requirements of 
the other cited provisions. 

Exempted Records Systems 
(Specific Exemptions) 

ID—A0228.01 DAMH. 

SYSNAME—Historian’s Background Ma¬ 
terial. 

EXEMPTION—This system of records is 
exempt from the following provisions of Title 
5 f United State* Code, Section 552a: (d), 

AUTHORITY—5 U-8.C. 562a(k)(l). 

REASONS—Material currently and prop¬ 
erly classified under Executive Order 11652 
would have to be withheld from an Indi¬ 
vidual without the required security clear¬ 
ance. In the majority of such cases, the ma¬ 
terial will be submitted for declassification, 
or an individual will be advised of the pro¬ 
cedure for obtaining the security clearance 
necessary to gain access to the desired classi¬ 
fied material. 

Exempted Record Systems 
(Oeneral Exemptions) 

H>—A0401.02 USACIDC. 

SYSNAME—Public Information. Adminis¬ 
trative. and Reference Paper Files. 

EXEMPTION—This system of records is 
exempted from the following provisions of 
the Title 5, t/nifed States Code, Section 552a: 
(c)(3), (c)(4). (d). (e)(1), (e)(2), (e)(8), 
(e)(4)(G). (e)(4)(H), (#>(4)(I). (e)(5). 
(e)(8). (f). (g). and (o). 

AUTHORITY—5 U.S.C. 552a(J)(2). 

REASON8—Oran ting Individuals access to 
those portions of the system of records col¬ 
lected and maintained by this component 
relating to the enforcement of criminal laws 
could interfere with orderly Investigations 
and with the orderly administration of Jus¬ 
tice. Disclosure of this Information could 
result In the concealment of evidence and 
Jeopardise the safety and well being of in¬ 
formants, witnesses and their families, and 
law enforcement personnel and their fam¬ 
ilies. Disclosure of this information could 
also reveal and render Ineffectual Investiga¬ 
tive techniques, sources and methods used 
by this component and could result in the 
Invasion of the privacy of individuals only 
incidentally related to an investigation. 

The exemption of the individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of other 
cited provisions. 

Because of the nature of the criminal law 
enforcement function and the extreme diffi¬ 
culty in circumscribing criminally relevant 
information, the requirement to maintain 
information which Is strictly relevant to this 
function could prevent the complete and 
timely investigation of criminal offenses 
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which are initiated by or involve theoretically 
nonrelevant information. 

The requirement to report new systems of 
records to Congress would potentially entail 
substantial delay and premature disclosure, 
and could unduly Impede the timely and 
effective utilization of new methods or pro¬ 
cedures which facilitate the enforcement of 
criminal laws. 

Exempted Record Sr stems 
(Oeneral Exemptions) 

ID—A0401.06DAJA. 

SYSNAME—Prosecutorial Files. 

EXEMPTION—This system of records la 
exempted from the following provisions of the 
Title 5. United State* Code , section 552a: 
(c)(3), (c)(4), <d). (e)(2), (e)(3), (e)(4) 
(O). (e)(4)(H), (e) (4) (I), (e)(5). (e)(8). 
(f), and (g). 

AUTHORITY—5 UB.C. 552a(J) (2). 

REASONS—Granting Individuals access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with orderly 
investigations and with the orderly adminis¬ 
tration of Justice. Disclosure of this informa¬ 
tion could result in the concealment of evi¬ 
dence and Jeopardize the safety and well¬ 
being of informants; witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this informa¬ 
tion could also reveal and render ineffectual 
Investigative techniques, sources and meth¬ 
ods used by this component and could result 
in the Invasion of the privacy of individuals 
only incidentally related to an investigation. 

The exemption of the Individual's right of 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of the other 
cited provisions. 

Exempted Record Systems 
(Oeneral Exemptions) 

ID—A0411 03USACIDC. 

SYSNAME—Release of Information Action 
Files. 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
the Title 5, United State* Code, section 552a: 
(c)(3), (c)(4). (d). (e)(1). (e)(2), (e)(3). 
(e) (4) (O), (e)(4)(H), <e)(4)(l), (e)(5). 
(•) (8). (f). (g) and (o). 

AUTHORITY—5 U.8.C. 552a(J)(2), 

REASONS—Granting Individuals access to 
those portions of the system of records col¬ 
lected and maintained by this component re¬ 
lating to the enforcement of criminal lawa 
could Interfere with orderly Investigations 
and with the orderly administration of Jus¬ 
tice. Disclosure of this Information could re¬ 
sult in the concealment of evidence and 
Jeopardize the safety and well-being of In¬ 
formants, witnesses and their families, and 
law enforcement personnel and their fam¬ 
ilies. Disclosure of this information could 
also reveal and render Ineffectual investiga¬ 
tive techniques, sources and methods used 
by this component and could result in the 
Invasion of the privacy of individuals only 
incidentally related to an investigation. 

The exemption of the individual's right of 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of other cited 
provisions. 

Because of the nature of the criminal law 
enforcement function and the extreme diffi¬ 
culty in circumscribing criminally relevant 
information, the requirement to maintain 
information which is strictly relevant to this 
function could prevent the complete and 
timely investigation of criminal offenses 
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which are Initiated by or Involve theoretically 
non-relevant information. 

The requirement to report new systems 
of records to Congress would potentially en¬ 
tail substantial delay and premature disclo¬ 
sure, and could unduly impede the timely 
and effective utilisation of new methods or 
procedures which facilitate the enforcement 
of criminal laws. 

Exempted Record Ststtms 
(Specific Exemptions) 

ID— A0501.06(a) DAMI. 

SYSNAME—Interception of Wire and Oral 
Communications Quarterly Reports and Mo¬ 
tions for Discovery. 

EXEMPTION—This system of records Is 
exempt from the following provisions of 
Title 5, United States Code. Section 552a: 
3(d), (e)(4) <H) and (I). and <f). 

AUTHORITY—5USC 552a(k) (1), (2) and 

(«). 

REASONS—Material contained In this 
record system which is properly and cur¬ 
rently classified under the provisions of Ex¬ 
ecutive Order 11652 contains data concern¬ 
ing sensitive sources and operational meth¬ 
ods whose dissemination must be strictly 
controlled because of its relationship to na¬ 
tional security intelligence considerations. 
Additionally. In the conduct of such oper¬ 
ations which produce these records, at times 
the methods and arrangements with our Al¬ 
lies pertinent to oonduct of lntellllgenoe op¬ 
erations are relevant to this Issue of national 
security interests and must be safeguarded. 
Also, release would compromise and thus 
negate specialized techniques used to sup¬ 
port Intelligence programs, and release would 
Interfere with and negate the orderly con¬ 
duct of intelligence operations. 

Exempted Record Systems 
(Specific Exemptions) 

ID—A050108(b) DAMI. 

8YSNAME—Department of the Army Oper¬ 
ational Support Activities Flies. 

EXEMPTIONS—This system of records is 
exempt from the following provisions of Title 
5. United States Code. Section 552a: (c)(3); 
(d): (e)(1); (e)(4) (G). (H); and (f), 

AUTHORITY—5 U3C 552a(k) (1) and (5). 

REASONS—Executive Order 11652 provides 
for the protection of Official information and 
material which, because it bean directly on 
the effectiveness of our national defense and 
the conduct of our foreign relations, must 
bo limited In its accessibility. To protect 
against hostile actions, both overt and covert. 
It is essential that such official information 
and material be given only limited dissemi¬ 
nation. Additionally, the following facton are 
at Issue In disclosure of data from this sys¬ 
tem of records: release of exempted Infor¬ 
mation would endanger the safety of sources 
involved In Intelligence programs; release 
would Invade the privacy of those individuals 
Involved In Intelligence: release would com¬ 
promise and thus negate specialized tech¬ 
niques used to support intelligence programs; 
and release would interefere with and negate 
the orderly conduct of intelligence oper¬ 
ations. 

Exempted Record Systems 
(Specific Exemptions) 

ID—A0501.08U8AC IDO. 

8YSNAME—Informant Regtstcr. 

EXEMPTION—This system of records Is 
exempt from the following provisions of 
Title 5, Untted Statet Code , Section 552a: 
(o)(3), (d). (e)(1), (f)(2), (f)(3), (f)(4), 
and (f)(5). 

AUTHORITY—5 USC 552a(k)(5). 

REASONS—The U8 Army Criminal Inves¬ 
tigation Command (USACIDC) is a criminal 
law enforcement component, and informants 
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are periodically employed la the accomplish¬ 
ment of that mission. Disclosure of portions 
of the information In this system of records 
to the individual would seriously Impair the 
prudent and efficient handling of those 
uniquely functioning individuals. Disclosure 
to the individual could hamper the inclusion 
of comments and evaluations concerning the 
performance, qualifications, character, suit¬ 
ability, and propensities of the particular 
informant. Disclosure could prematurely 
compromise criminal Investigations which 
either concern the conduct of the informant 
himself or investigations wherein he she Is 
Integrally or only peripherally Involved. 

Tho exemption of the Individual's right of 
access to his records and the rcauon* there¬ 
for necessitate the exemption of this system 
of records from the requirements of other 
cited provisions. 

Maintaining information oho at infor¬ 
mants which lo strictly relevant to the 
criminal law enforcement function could 
prevent the effective utilization of the Indi¬ 
vidual and substantially increase the oper¬ 
ational hazards incumbent to the employ¬ 
ment of an informant possessing unknown 
characteristics. 

Kmirra> Rxcoso Svirrrxts 
(Specific Exemption** 

TD-A0501 1OD AMI. 

SYSNAME—Counterintelligence Research 
FUe System (CIRFS). 

EXEMPTION—This system of records Is 
exempt from the following provision© of Title 
5. United States Code. Section 552a: (c)(8): 
(d): (e)(1): (e)(4) (O). (H). (I): and (f). 

AUTHORITY—ft DSC ftft2a(k) (I) and (5). 

REASONS—Executive Order 11552 provide* 
for the protection of official information and 
material which, because it bears directly on 
the effectiveness of our national defense 
and the conduct of our foreign relations, 
must be limited in tw accessibility. To pro¬ 
tect against boellle actions, both overt and 
covert, It is essential that such official in¬ 
formation and material be given only lim¬ 
ited dissemination. Additionally, the follow¬ 
ing factors are at issue In disclosure of data 
from this system of records: release of ex¬ 
empted Information would endanger the 
safety of sources Involved in intelligence 
programs: release would Invade the privacy 
of those Individuals Involved in Intelligence 
programs; release would compromise and 
thus negate specialized techniques used to 
support intelligence programs; and release 
would interfere with and negate the orderly 
conduct of intelligence operations. 

RxtMfTU) Hrcairo Svrm** 

(Specific Exemptions) 

ID— A060LUDAMI 

SYSNAME—Tint of Hoatilc Intelligence 
Collectors of Uncloartfied Military Informa¬ 
tion (LHICUMX) 

EXEMPTION—This system of records Is 
exempt from the following provisions of THle 
5. United 8tatee Code, Section 552a: (c)(3); 
<d); (e)(1): (e)(4) (O). (H): and <f) 

AUTHORITY—5 U8C 552a<k) (1) and (ft). 

REASONS—Executive Order 11652 pro¬ 
vides for the protection of official informa¬ 
tion and material which, because 11 bears di¬ 
rectly on the effectiveness of our national 
defense and the conduct of our foreign rela¬ 
tions. must be limited In its aoossribUlty. To 
protect against hostile actions, both overt 
and covert, it is essential that cucta official 
information and material he given only lim¬ 
ited dissemination Additionally, the follow¬ 
ing factors ore at Issue In disclosure of data 
from this system of records: release of ex¬ 
empted Information, would endanger the 
safety of sources involved in intelligence pro¬ 
grams. release would Invade the privacy of 
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those individuals Involved In Intelligence 
programs; release would compromise and 
thus negate specialized techniques used to 
support intelligence programs; and release 
would interfere with and negate the orderly 
conduct of intelligence operations. 

Exnkrmo Rbcom Sy stem s 
(S pecific Exemptions) 

XD-AGftOl 12DAMI. 

SYSNAME— Subversion and Espionage Di¬ 
rected Against the US Army (SAEDA). 

EXEMPTION—This system of records U 
exempt from the following provisions of Title 
ft. United States Code, Section 652a: (c)(3); 
id); (e)(1): (e)(4) (G). (H). (1); and (f>. 

AUTHORITY—5 USC ftft2a(k) (1) and (ft). 

REASONS—Executive Order 11662 provides 
for the protection of official information and 
material which, because It bears directly on 
the effecttvenwe of our national defense and 
the conduct of our foreign relations, must be 
limited in its accessibility. To protect against 
hostile actions, both overt and covert, It Is 
essential that such official information and 
material be given only limited diaceminailon 
Additionally, the following factor* are at 
issue in dtactoaure of data from this system 
of records: release of exempted Information 
would endanger the safety of source® Involved 
in inteUlgeuoe programs: release would In¬ 
vade the privacy of those Individuals involved 
in intelligence programs; release would com¬ 
promise and thus negate specialized tech¬ 
niques used to support Intelligence programs, 
and release would interfere with and negate 
the orderly conduct of intelligence operations. 

Exempted Hwccmv 8rsmii 
(Specific Exemptions) 

ID—A0501 i 3D AM I 

SYSNAME—Directory of Known or Suspect 
Hostile Intelligence Personalities (DOE 
SHIP). 

EXEMPTION—This system of record* Is 
exempt from the following provisions of 
Title ft. United States Code. Section 652a: 

(c) (3); (d); (e)(1); (e)(4) lO), (H). (I); 
and (f). 

AUTHORITY—5 USC 5&2afk) (1) and (ft). 

REASONS— Executive Order 11652 pro¬ 
vides for the protection of official informa¬ 
tion and material which, because It bears 
directly on the effectiveness of our national 
defense and the conduct Of opr foreign rela¬ 
tions. must be limited in Its accenMbility. To 
protect against hostile actions, both overt 
and covert, it is essential that such official 
information and material be given only 
limited dissemination. Additionally, the fol¬ 
lowing factors ore at issue In disclosure of 
data from this system of records’ release of 
exempted information would endanger the 
safety of sources involved In intelligence pro¬ 
grams: release would Invade the privacy of 
thoee individuals involved In Intelligence 
programs: release would compromise and 
ttatut negate specialized techniques used to 
support Intelligence programs: and release 
would interfere with and negate the orderly 
conduct of intelligence operations. 

Exempted RxroaD System* 

(Specific Exemptions) 

ID— A0502.03DAMI. 

SYSNAME—Intelligence Collection Files. 

EXEMPTION—This system of records is 
exempt from the following provisions of Title 
6, United States Code. Section 522a: 3(c) (3): 

(d) ; (e)(1); (e)(4) (O). (H). (I): and (f). 

AUTHORITY—6 USC 5ft2a<k) (1). (5). 

REASONS— Executive Order 11662 pro¬ 
vides for the protection of some official In¬ 
formation and material which, because It 
bears directly on the effectiveness of our na¬ 
tional defense and the conduct of our for¬ 
eign relations, must be subject to some con¬ 
straints for the security of our Nation and 


the safety of our people and our all lex Tc 
protect against actions hostile to the United 
States, of both overt and covert nature. It i< 
essential that such official information and 
material be given only limited dioseminaUc;. 
This exemption is also esseullal to protect 
the privacy and personal safety of Lbe source , 
involved. It Is vital to the conduct of secure 
operations under Director. Central Intel;i 
gence Directives 4 and ft and Defense Intel¬ 
ligence Agency Manual 58-11. 

Exempted Rxcooo Ststeua 
(Specific Exemptions) 

ID - A06G2 1GDAMI. 

SYSNAME—United States Army Intel:i 
gence Agency (USAINTA) Investigative Flit 
System. 

EXEMPTION—This system of records i- 
exempt from the following provislonA of Title 
8, United States Oode Section 552a: 3 <d> 
and (o). (4) (H) and (I). 

AUTHORITY—5 U8C 552*(k) (1), (3) *t>d 
(5). 

REASONS—Thai material oautalncd hi 
this record system which is properly and cur¬ 
rently classified under the provisions of Exc« 
utlve Order 11652 contains data eoncemh i*r 
sensitive sources and operational method 
whose dissemination must be strictly con¬ 
trolled because of its relationship to Da 
tlonal security Intelligence consideration 
Additionally, in the conduct of such opera¬ 
tions which produce these records, at timr 
the methods and arrangements with our Al¬ 
lies pertinent to the oonduct of lntelUgenrt 
operations are relevant to this taurue af na¬ 
tional security Interests and must be male 
guarded Further, the dJsdooare of unclassi¬ 
fied data within this record system Is exemp 
only to the extent that the disclosure of such 
material would ret eal the identity of a sown • 
who furnished information to the Govern¬ 
ment under on express promise that the 
Identity of the source would be held in con 
fideucc. or. prior to the effective date of Sec¬ 
tion-3. Title 5 USC 562a. under an Implied 
promise that the identity of the source would 
be held in confidence. There assurances arc 
easential to the frank and candid dksckmm \ 
of information which Is essential to the pur¬ 
poses of these Investigations. Confidence in 
the integrity af the Government's assurance* 
must be maintained o<r the Investigator 
process wlU be severely damaged. 

Exempted Recoao System* 

(Specific Exemptions) 

ID-- A0502.11USAREUR 
SYSNAME—File Search Microfilm Stora*;r 
and Retrieval System 
EXEMPTION—This system of record* is ex 
empt from the following provisions of Title 
6. United State* Code . 8ection 552a: (e)(3). 
(d). (e)(4)(G). (e)(4)(H). (e)(4) (I). and 
IO- 

AUTHORITY—ft USC 652*(k) (!) and (ftl 
REASONS—Executive Order 11652 provide 
for the protection of official information and 
material which, because it bears directly on 
the effectiveness of our national defense and 
the conduct of our foreign relations, mutt 
bo limited In Its accessibility. To protect 
against hostile actions, both overt and covert 
It is eeaentlal that such official information 
and materia) be give n onl y limited dlssem 
Inatlon. Additionally, Iffe following factor 
are at Issue In disclosure of data from this 
system of records: releaae of exempted In¬ 
formation would endanger the safety of 
sources involved in intelligence program*, 
release would Invade the privacy of tbow 
Individual* Involved in Intelligence pro- 
grama; release would compromise and thus 
negate specialized techniques used to sup¬ 
port intelligence programs; and release would 
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interfere with and negate the orderly con¬ 
duct of Intelligence operations. 

Exempted Record Systems 
(Specific Exemptions) 

ID—A0603 04 USAS A 

8Y8NAME—Security Clearance Case Piles 
(SCCF). 

EXEMPTION—This system of records Is 
exempt from the following provisions of Title 
6. United State s Code. section 662*: subsec¬ 
tion <d). 

AUTHORITY—5 USC 552a(k) (6). 
REASONS—SCCF may contain copies of In¬ 
vestigatory material furnished to those or¬ 
ganisations with Investigative charter 
(U8AINTA, DI8. CIDC) under an Implied 
promise of confidentiality. Record copies of 
ihlm investigatory material are maintained 
under Jurisdiction of the respective Investi¬ 
gative organizations, with USAS A a consumer 
of the Investigative product. Copies are main¬ 
tained by US ASA only for purpose of con¬ 
tinuous security cognisance required by Di¬ 
rector of Central Intelligence Directive No. 
1/14. Material complied in USASA Command 
channels from sources given similar Implied 
assurances of confidentiality would require 
same exemption. 

Exempted Rbcord Systems 
(Specific Exemptions) 

ID—A0503.00DAMI. 

8YSNAME—Counterintelligence Operations 
Files 

EXEMPTION—This system of records Is 
exempt from the following provisions of Title 
5. United States Code. 8ection 662a: subsec¬ 
tions 8(c)(3): (d); (e)(1); («><*) (O). (H) 
and (I); and (f). 

AUTHORITY—6 USC 552a(k) (1). (2) and 

(*>. 

REASONS—a. These file* concern matters 
of significant consequence to national se¬ 
curity. such as counterespionage operations 
conducted by or In conjunction with the 
Army. 

b Contain classified information author¬ 
ized under Executive Order 11062 to be kept 
secret In tho Interest of national defense. 

c. Potential for damage to U8 foreign pol¬ 
icy or US relationships with friendly coun¬ 
tries could arise from disclosure of informa¬ 
tion Included In the file. 

d Disclosure of material would reveal the 
Identity of a source who furnished Informa¬ 
tion to the government under promise that 
Identity of source and Information provided 
would be held In confidence. 

e Material was compiled for purpose of de¬ 
termining suitability, eligibility or quali¬ 
fications for access or continued access to 
classified Information. 

f. Intelligence information in the records 
originated with CIA. whose records are ex¬ 
empted by the Prtvacy Act of 1974. friendly 
foreign countries that have classified the in¬ 
formation: FBI and other agencies. 

g The files contain Information which re¬ 
veals sensitive means and methods em¬ 
ployed by US Intelligence agencies to coun¬ 
ter activities of hostile intelligence s ervice s . 
These methods and sensitive means can be 
Identified by disclosure of the information. 

Exntrns Record Systems 
(Specific Exemptions) 

ID—A0906.01 DAMI 

8Y8NAME—Security Access Information 
Piles. 

EXEMPTION—This system of records la 
exempt from the following provision* of 
Title 5. United States Code. -Section 662a: 
3 (d) and (e)(4) (H) and (I). 

AUTHORITY—6 USC 652a(k) (X), <2| and 

<&>. 

REASONS—Material contained In this rec¬ 
ord system which Is properly and currently 
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classified under the provisions of Executive 
Order 11662 Includes data concerning sen¬ 
sitive sources and operational methods 
whose dissemination must be strictly con¬ 
trolled bocause of its relationship to national 
security Intelligence considerations. Addi¬ 
tionally. in the conduct of operations which 
produce these re cor dr, at times the methods 
and arrangements with our Allies pertinent 
to the oonduct of Intelligence operations 
are relevant to this Issue of national secu¬ 
rity interests and must be safeguarded. 
Further, the disclosure of unclassified data 
within this record system U exempt only 
to the extent that the disclosure of such 
material would reveal tho Identity of a 
source who furnishod Information to the 
Government under an express promise that 
the Identity of the source would be held in 
oonfidence. or. prior to the efiectlve dale 
of Section 3, Title 6 USC 652a. under an Im¬ 
plied promise that the identity of the source 
would be held tn confidence. These assur¬ 
ances are essential to the purposes of these 
Investigations. Confidence In the Integrity 
of the Government's assurances must be 
maintained or tho Investigative process will 
be severely damaged. 

Exempted Recozd System* 

(Specific Exemptions) 

ID—A0608 07 US A CIDC. 

SYSNAME Criminal Investigation Ac¬ 
creditation Files. 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
Title 6, United State* Code. Section 662a: 

(d). <e>m. (f)(2). (f)(3). (f)(4). and (f) 

<*). 

AUTHORITY—5 USC 552a(k) (2). (6). 

CD. 

REASONS—The US Army Criminal Investi¬ 
gation Command (USAC1DC) Is a crtminal 
law enforcement component, and the Intelli¬ 
gent selection of personnel for those special 
duties requires a detailed and candidly 
truthful dossier of background information, 
sometimes necessitating an express or Im¬ 
plied promise of confidentiality to those In¬ 
formation sources. Disclosure of portions of 
this accreditation information to the Individ¬ 
ual could result In the elimination of crucial 
sources of Information, concealment of per¬ 
tinent information, and possible breeches of 
confidence; and thereby jeopardize the basic 
standards required of USACIDC personnel. 

The exemption of the Individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of other 
cited provisions. 

Maintaining Information which is strictly 
relevant to the accreditation or criminal law 
enforcement function may well exclude col¬ 
lations of segments of seemingly nonrelev ant 
information which will produce a significant 
Impact upon the qualifications and suita¬ 
bility of an Individual for U8ACIDC duties. 

Exempted Record Systems 
. (General Exemptions) 

ID—A0608.00DAPE 

SYSNAME—FBI Criminal-Type Reporting 
Pi les. _ 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
the Title 6. United States Code, section 662a: 
(c)(3). (c)(4). <d). (e)(2). (e)(3). (e)(4) 
(O). (e)(4)(H). (e)(4) (I). (e)(5). (e)(8). 
(f). and (g). 

AUTHORITY-5 U8.C. 532a(J) (2). 

REASONS—Granting individuals access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with orderly 
Investigations and with the orderly admin¬ 
istration of Justice. Disclosure of this ln- 
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formation oould result in tho concealment 
of evidence and Jeopardize the safety and 
well being of Informants, witnesses and their 
families, and law enforcement personnel and 
thetr families. Disclosure of this information 
could also reveal and render Ineffectual in¬ 
vestigative techniques, sources, and methods 
used b> this component and could result In 
the invasion of the privacy of Individuals 
only incidentally related to an Investigation. 

The exemption of the individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of the 
other cited provisions. 

ExxMrrvD Rscoao Systems 
(G eneral Exemptions) 

ID- A0508.11 USACIDIC. 

SYSNAME—Criminal Investigation Case 
Piles. Crime Laboratory Reporting Piles, and 
indices thereto. 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
the Title 5, United State4 Code . 8ecUon 652a: 
(c)(3). (C)(4). <d). (e)(1). (e)(2). (e)(3), 

(e)(4)(G). (e)(4)(H), (e)(4) (I), (e)(6). 

(e) (8). (f), (g). anti (o). 

AUTHORTI Y—5 U.S C 552*(J|(2). 

REASONS—Granting Individuals access to 

information collected and maintained by 
this component rotating to the enforcement 
of criminal laws could interfere with orderly 
investigations and with the orderly admin¬ 
istration of Justice. Disclosure of this in¬ 
formation could result tn tho concealment of 
evidence and jeopardize the safety and well 
being of Informants, witnesses and thetr 
families, and law enforcement per-onuel and 
their families. Disclosure of this information 
could also reveal and render Ineffectual in¬ 
vestigative techniques, sources ami methods 
used by this component and could result in 
the Invasion of privacy of individuals only 
incidentally related to an investigation. 

The exemption of the Individual's right of 
access to his records and the reasons there¬ 
tor necessitate the exemption of this system 
of records from the requirements of other 
cited provisions. 

Because or the nature of the criminal law 
enforcement function and the extreme dif¬ 
ficulty tn circumscribing criminally relevant 
Information, the requirement to maintain 
information which is strictly relevant to 
this function could prevent the complete 
and timely investigation of crlmiual offense* 
which are Initiated by or Involvo theoreti¬ 
cally non re levant Information. 

The requirement to report new syr.terns of 
records to Congress would potentially entail 
substantial delay and premature disclosure, 
and could unduly Impede the timely and 
effective u tltlration of new methods or pro¬ 
cedures which facilitate the enforcement of 
criminal laws 

Exempted Record 8r stems 
(G eneral Exemptions) 

ID-AO5O0.16DAPE. 

8YSNAME— Absentee Cose Files. 

EXEMPTION—This system of records is 
exempted from the following provision of 
the Title 6. United Statet Code . section 562a: 
(c)(3), (0(4). (d). (e)(2). (e)(3), (e)(4) 
(O). (e)(4)(H). (e) (4) (I), (e)(6), (e)(8). 

(f) .and (g). 

AUTHORITY—6 U£.C. 562a(J) (2) 

REASONS—Granting Individuals access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with orderly 
investigations and with the orderly admin¬ 
istration of justice. Disclosure of this in¬ 
formation could result In the concealment 
of evidence and jeopardize the safety and welt 
being of Informants, witnesses and their 
families, and law snforcement personnel 
and their families. Disclosure of this in- 
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formation could also reveal and render in¬ 
effectual Investigative techniques, sources 
and methods used by this component and 
could result In the invasion of the privacy 
of individuals only Incidentally related to 
an Investigation. 

The exemption of the Individual’s right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this sys¬ 
tem of records from the requirements of the 
other cited provisions. 

Exempted Rjccojid Systems 
(General Exemption*) 

ID—A0508.17D APE. 

8Y8NAME—MP Reporting riles. 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
Tide 5. United States Code, section 552a: 
(c)(3). (c)(4). (d), (e)(2). (e)(3). (e)(4) 
(O). (e)(4)(H). (e) (4) (I). (e)(5). (e)(8). 
(f), and (g). 

AUTHORITY—ft UJ3.C. 552a(J) (2). 

REASONS—Granting individuals access to 
information collected and maintained by 
tit is component relating to the enforcement 
of criminal laws could interfere with orderly 
investigations and with the orderly adminis¬ 
tration of Justice. Disclosure of this infor¬ 
mation could result in the concealment, al¬ 
teration or destruction of evidence and Jeop¬ 
ardize the safety and well-being of Inform¬ 
ants, witnesses and their famines, and law 
enforcement personnel and their families. 
Disclosure of this Information could also re¬ 
veal and render Ineffectual Investigative 
techniques, sources and meth-'d* used by this 
component and could result In the Invasion 
or the privacy of Individuals only Inciden¬ 
tally related to an Investigation. 

The exemption of the individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of the other 
cited provisions. 

ExxMmo Rxcoao Systems 
(General Exemptions) 

ID— A0508 24 DAPE. 

SYSNAME—Serious Incident Reporting 
Piles. 

EXEMPTION—This system of records is 
exempted from the following provisions of 
the Title ft. United States Code, section 652a: 
(C)(3). (c)(4). (d). (e)(2). (e)(3), (e)(4) 
(Cl). (e)(4)(H), (e) (4) (I), (e)(6). (e)(8), 
(Otand (g). 

AUTHORITY—8 U.8.C. 552a(J) (2), 

REASONS—Granting individuals access to 
information collected and maintained by 
this component relating to the enforcement 
of criminal laws could Interfere with or¬ 
derly Investigations and with the orderly 
administration of Justice. Disclosure of this 
informstlon could result in the concealment 
of evidence and Jeopardize the safety and 
well being of informants; witnesses and their 
families, and law enforcement personnel 
and their families. Disclosure of this infor¬ 
mation could also reveal and render ineffec¬ 
tual Investigative techniques, sources and 
methods used by this component and could 
result in the invasion ot the privacy of 
individuals only Incidentally related to an 
investigation. 

The exemption of the individual's right 
of access to his records and the reasons 
therefor necessitate the exemption of this 
system of records from the requirements of 
the other cited provisions. 

Exempted Rscubo Systems 
(General Exemptions) 

ID— A0600.03DAPK. 

SYSNAME—Trophy Firearm Registration. 

EXEMPTION—This system of records is 
exempted from the following provisions of 
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the Title 5, United States Coda, section 552a: 
(0(3). (c)(4). (d). (e)(2), (e)(3). (e)(4) 
(O). (e)(4)(H), (e) (4) (I), (e)(6). (e)(8), 
(f). and (g). 

AUTHORITY—ft U.S.C. 652a(J) (2), 

REASONS—Granting Individuals access to 
Information collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with orderly 
investigations and with the orderly ad¬ 
ministration of Justice. Disclosure of this 
information could result in the concealment 
of evidence and Jeopardize the safety and 
well being of Informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this Information 
could also reveal and render ineffectual In¬ 
vestigative techniques, sources and methods 
used by tills component and could result in 
the Invasion of the privacy of individuals 
only Incidentally related to an investigation. 

The exemption of the individual's right ot 
access to hU records and the reasons there¬ 
for necessitate the exemption of this system 
of /©cords from the requirements of the 
other cited provisions. 

Exempted Record Systems 
(General Exemptions) 

ID- A0509.06DAPE. 

SYSNAME—Registration and Permit Files. 

EXEMPTION—This system of records Is ex¬ 
empted from the following provisions of Title 
ft. United States Code . section 652a:(c)(3), 
(c)(4), <d). (e)(2), (e)(3). (e)(4)(0). 

(e) (4)(H). (e)(4)(I). (•)(ft), (a)(8). (f). 
and (g). 

AUTHORITY—6 C8.C. B52a(J) (2). 

REASONS—Granting individuals access to 
Information collected and maintained by 
this component relating to the enforcement 
of criminal laws could interfere with orderly 
investigations and with the orderly adminis¬ 
tration of Justice. Disclosure of this informa¬ 
tion could result in the concealment, altera¬ 
tion or destruction of evidence and Jeopardise 
the safety and well-being of informants, wit¬ 
nesses and their families, and law enforce¬ 
ment personnel and their families. DskMosuro 
of this information could also reveal and 
render Ineffectual investigative techniques, 
sources and methods used by this component 
and could result in the Invasion of the 
privacy of individuals only Incidentally re¬ 
lated to an investigation. 

The exemption of the individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of the other 
cited provisions. 

Exempted Rscoed Systems 
(General Exemptions) 

ID—A0600.09 D APB. 

SYSNAME—Traffc Law Enforcement Files. 

EXEMPTION—This system of records is 
exempted from the following provisions of 
Title ft. United States Code, section 652a: 
(0(3). (0(4). (d). (e)(2). (e)(3), (e)(4) 
(O). (e) (4) (H). (e)(4) (I), (e)(6), (e)(8). 

(f) . and (g). 

AUTHORITY—ft U8.C. 6ft2a(j)(2). 

REASONS—Granting Individuals access to 
all Information collected and maintained by 
this component relating to traffic law en¬ 
forcement could Interfere with the orderly 
administration of Justice. Disclosure of cer¬ 
tain portions of this information, which will 
vary from caao to case, could result In the 
concealment, alteration or destruction of 
evidence and Jeopardise the safety and well¬ 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of certain Informa¬ 
tion, again varying from case to case, could 
reveal and render Ineffectual Investigative 
techniques, sources and methods used by this 


component and could result In the Invasion 
of privacy of individuals only incidentally 
related to an investigation. 

The exemption of the individual's light of 
access to his entire record and the reason* 
therefor necessitate the exemption of thl* 
system of records from the requirements of 
the other cited provisions. 

Exempted Recced Systems 
(General Exemptions) 

ID—A0509.18DAPE. 

8YSNAME— Expelled or Barred Person 
Files. 

EXEMPTION—This system of records Is 
exompted from the following provisions of 
Title ft, United States Code , section ft62A: 
(c)(3). (c)(4). <d). (e)(2), (e)(3). (e)(4) 
(O). (e)(4)(H). (e)(4)(I), (e)(6), (e)(8). 
(O. and (g). 

AUTHORITY—ft U.8.C. 652a( J) (2). 

REASONS—Granting Individuals access to 
Information collected and maintained by this 
component relating to the enforcement ot 
criminal laws could interfere with orderly in¬ 
vestigations and with the orderly adminis¬ 
tration of justice. Disclosure of this Informa¬ 
tion could result in the concealment, altera¬ 
tion or destruction of evidence and Jeopard¬ 
ize the safety and well-being of informants, 
witnesses and their families, and law en¬ 
forcement personnel and their families. Dis¬ 
closure of this information could also reveal 
and render ineffectual investigative tech¬ 
niques. sources and methods used by this 
component and could result in the tnvaston 
of the privacy of Individuals only Incidentally 
related to an investigation. 

The exemption of the Individual's right 
of access to hla records and the reasons 
therefor necessitate the exemption of this 
system of records from the requirements of 
the other cited provisions. 

Exempted Recosd Systems 
(General Exemptions) 

ID—A0509.19DAPK. 

SYSNAME—Military Police Investigator 
Cert meat ion Files. 

EXEMPTION—This system of records is 
exempted from the following provisions of 
Title 6, United States Code, seetton B52a: 
(c)(3). (0(4). (d). (e)(2), (e)(3). (e)(4) 
(G). (e)(4)(H), (•) (4) (I), (e) (ft), (e)(8). 
(f). and (g). 

AUTHORITY—ft U8.0, 552a(J) (2). 

REASON8—Granting Individuals access to 
information collected and maintained by this 
component relating to Military Police Investi¬ 
gator Certification Hies could interfere with 
orderly determination of suitability for 
investigator positions. Rrlease of this infor¬ 
mation would result in disclosure of informa¬ 
tion which has been extracted/duplicated 
from record systems maintained by other 
agencies. Disclosure of this information could 
Jeopardize the safety and well-being of 
Informants, witnesses and their families, and 
law enforcement personnel and their famlll©* 
Disclosure of this Information could also 
reveal and render ineffectual investigative 
techniques, sources and methods used by this 
component and could result in the invasion 
of the privacy of individuals only incidentally 
related to an Investigation. 

The exemption of the Indivlual s right or 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of the other 
cited provisions. 

Exempted Record Systems 
(General Exemptions) 

ID—A0509.21DAPK. 

6Y8NAMC—Local Criminal Information 
Files 

EXEMPTION—Tills system of records Is ex¬ 
empted from the following provisions of 
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Title 6. United State* Code, section 552*: 

(c) (3), (c)(4). (d), (e)(2), (e)(3). (e)(4) 
(O). (e)(4)(H). (e)(4) (1). (e)(5). (e)(8). 
(f). aud (g). 

AUTHORITY—5 U.S.C. 652a(J)(2). 

REASONS— Granting Individual* access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with orderly In¬ 
vestigations and with the orderly adminis¬ 
tration of Justice. Disclosure of this informa¬ 
tion could result in the concealment, altera¬ 
tion or destruction of evidence and jeopard¬ 
ise the safety and well-being of Informants, 
witnesses and their families, and law enforce¬ 
ment personnel and their families. Disclosure 
of this Information could also reveal and ren¬ 
der Ineffectual investigative techniques, 
sources and methods used by this compo¬ 
nent and could result in the invasion of the 
privacy of Individuals only Incidentally re¬ 
lated to an Investigation 

The exemption of the Individual’s right 
of access to his records and the reasons 
therefor necessitate the exemption of this 
system of records from the requirements of 
the other cited provisions. 

Bincirn) Record Syktxms 
(Specific Exemptions) 

ID—A0C07.01DAIG. 

SYSNAME—Accident and Incident Piles. 

EXEMPTION - This system Is exempt from 
the following provisions of Title &. United 
Statea Code, Section 552a: (c)(3) and (d). 

AUTHORITY —A UJS.C. ftft2a(k) <♦) and 
(5). 

REASONS - Army Aircraft Investigation 
Reports are used only to generate aggregate 
data for statistical research and reporting 
and similarly evaluative analytic purposes 
The reports are not used In making any 
decision on the rights, benefits, or privileges 
of individuals and such uses are specifically 
prohibited by Army regulation (paragraph 
7-3. AR 85-5). Data from the reports are 
used to determine suitability for perform¬ 
ance of the assigned duty as an instructor 
pilot. 

Exemptxd Record Systems 
(Specific Exemptions) 

ID— A0709.01ODAPE 

SYSNAME—United State* Military Acad¬ 
emy Ca ndida te Files. 

EXEMPTION—This system of records U 
exempted from the following provisions of 
TiUe ft. United State* Code, section 552a: 

(d) . 

AUTHORITY—ft U8.C. 552o(k) (ft) and 

(D- 

REASONS It U imperative that the con¬ 
fidential nature of evaluation and Investi¬ 
gatory material on candidates, cadets, and 
graduates, furnished to the United Sts tea 
Military Academy under an express promise 
of confidentiality, be maintained to Insure 
the candid presentation of Information nec¬ 
essary In determinations Involving admission 
to the Military Academy, and suitability for 
commissioned service and future promotion. 

Ex *voted Ruotto 8Terras 
(Specific Exemptions) 

ID—A0709.G3aDAPE. 

8Y8NAME—United Stale* Military Acad¬ 
emy Cadet Piles. 

EXEMPriON—This system of records is 
exempted from the following provisions at 
Title 5. United State* Code, section 562a; (d). 

AUTHORITY—ft U S.C.552a(k) (5) and (7). 

REASONS—It is Imperative that the con¬ 
fidential nature of evaluation and Investi¬ 
gatory material on candidates, cadet*, and 
graduates, furnished to the United States 
Military Academy under an express promise 
of confidentiality, be maintained to insure 


RULES AND REGULATIONS 

the candid presentation of Information nec¬ 
essary in determinations involving admission 
to the Military Academy, and suitability for 
commissioned service and future promotion. 

Exxmitsd Rkcooo Svrrras 
(Oeneral Exemptions) 

ID -A0720.04 (a) DAPE. 

SYSNAME—Individual Correctional Treat¬ 
ment Piles. 

EXEMPriON —This system of records Is 
exempted from the following provisions of 
the Title ft. United States Code . section 652a: 
(c)(3), (C)(4). <d>. (e)(2). (e)(3). (e)(4) 
(O). (e)(4)(H). (e) (4) (I), (e)(5). (e)(8), 
(f), and (g). 

AUTHORITY—ft U.8.C. 662a (J) (2). 

REASONS—Granting Individuals access 
to information collected and maintained by 
this component relating to the enforcement 
of criminal laws could Interfere with the 
orderly administration of Justice. Disclosure 
of this information could Jeopardise the safe¬ 
ty and well-being of Information sources, 
correctional supervisors and other confine¬ 
ment facility administrators. Disclosure of 
the Information could also result In the in¬ 
vasion of privacy of persons who provide in¬ 
formation used In developing individual cor¬ 
rectional treatment programs..Further, dis¬ 
closure could result in a deterioration of a 
prisoners self-image and adversely affect 
meaningful relationship* between a prisoner 
and hU counselor or supervisor. Both these 
factors are essential to the rehabilitative 
process. 

The exemption of the individual's right of 
access to his records and the reasons there¬ 
for necessitate the exemption of this system 
of records from the requirements of the 
other cited provisions. 

Exvmptxd Rrcfino Systems 
(General Exemptions) 

ID—A0720.04(b) DAPE. 

SYSNAME—Individual Correctional Treat¬ 
ment Piles (US Army Retraining Brigade). 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
the Title 5, United States Code, section 
552a: (0(3). (0(4). (d). (e)(2). (e)(3), 
(0(41(0), (e)(4)(H), (e) (4) (I), (e)(5). 

(e) (8). if), and (g). 

AUTHORITY —5 U.SC. 552a<J)(2). 

REASONS—Granting individuals access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with the or¬ 
derly administration of Justice. Disclosure of 
thU information could Jeopardize the safely 
and well-being of information sources, cor¬ 
rectional supervisor* and other confinement 
facility administrators. Disclosure of the in- 
formation could also result in the invasion of 
privacy of persons who provide information 
used in developing individual correctional 
treatment programs. Further, disci oeuro 
could result m a deterioration of a prisoner’s 
self-image and adversely affect meaningful 
relationships between a prisoner and his 
counselor or supervisor. Both these factors 
are essential to the rehabilitative process. 

The exemption of the Individual’s right of 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of the other 
cited provisions. 

EXEJimo Rscoso 8 ySTASIS 
(General Exemptions) 

ID—A0721.11DAPB 

SYSNAME—Individual Correctional Treat¬ 
ment Files. 

EXEMPTION—This system of records Is 
exempted from the following provisions 
of the Title ft. United States Code, section 
552a: (e)(3). (0(4). (d), (e)(2). ie)(3). 
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(e) (4) (O), (e) (4) (H), (e)(4) (1), (e) (J), (e) 
(8), it), end (g). 

AUTHORITY—ft U.S.C. 552a(J)(2). 

REASONS—Granting Individuals access to 
Information collected and maintained by 
this component relating to the enforcement 
of cumins! laws could interfere with the 
orderly administration of Justice Disclosure 
of this Information could Jeopardize the 
safety and well-being of information sources, 
correctional supervisors and other confine¬ 
ment facility administrators. Disclosure of 
the Information could also result in the in¬ 
vasion of privacy of penwas who provide in¬ 
formation used in developing individual cor¬ 
rectional treatment programs Further, dis¬ 
closure could result in a deterioration of a 
prisoner's self-image and adversely affect 
meaningful relationships between a prisoner 
and his co Ansel or or supervisor. Both these 
factors are e&tentlal to the rehabilitative 
process. 

The exemption of the Individual's right of 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of the other 

cited provisions. 

Exempted Record 8ystkmi 
(General Exemptions) 

ID—A 0721.12DAPE. 

SYSNAME—Individual Prisoner Personnel 
Files. 

EXEMPTION—This system of records Is 
exempted from the following provisions of 
the Title 6. United States Code . section 5S2a; 
(c)(3), (c)(4). td). (e)(2). (c)(3), (e)(4) 
(O) (e)(4)(H), (e)(4)(f). (e)(6), (e)(8). 

(f) , and (g). 

AUTHORITY—ft U.8.C. 552«<j) (2). 

REASONS—-Granting individuals access to 
Information collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with the orderly 
administration of Justice. Disclosure of this 
Information could Jeopardise the safety and 
well-being of Information sources, correc¬ 
tional supervisors and other confinement fa¬ 
cility administrators. Disclosure of the in¬ 
formation could also result In the Invasion of 
privacy of persons who provide Information 
used in developing Individual correctional 
treatment programs. Further, disclosure 
could result in a deterioration of a prisoner's 
self-image and adversely affect meaningful 
relationship# between a prisoner and hU 
counselor or supervisor. Both these factors 
are essential to the rehabilitative proceaa. 

The exemption of the individual’s right of 
access to his records and the reasons therefor 
necessitate the exemption of this system of 
records from the requirements of the other 
cited provisions. 

Rarmpitd Rerun d Systkjm* 

(Specific Exemptions) 

ID— A07?£24DAAG. 

SYSNAME -Casualty Ca'e Files 

EXEMPTION—Tills system of records Is 
exempt from the following provisions of 
Title ft. United State* Code section 652a. 
(0(3). (d). (e)(1). (e)(4)(G). (e)(4)(H), 
(e)(4)(I),(f). 

AUTHORITY—8 U.8.C. 552a(k)(t). 

REASONS—Granting access to the infor¬ 
mation contained in these files may result In 
their dioclcMure to unauthorized personnel 
and may be a detriment to the Government’s 
efforts to obtain a complete accounting for 
the service members listed as 1W MIA in 
Southeast Asia. Also, certain Information 
contained in the files Is not factual or may 
only allege to pertain to the service mem¬ 
ber. However, If requested by the service 
member, the service member's primary next 
of kin or secondary next of kin (PNOK/ 
HNOK); or the service member’s legal rep- 
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resen tatlve. the following procedures will be 
followed: 

in) The Ale*. If possible, will be declass¬ 
ified and released. 

(b) The file# which for security reasons 
cannot be declasfilAcd will be screened to 
develop an unclassified version of the file for 
release. 

<c) Those files which contain Information 
or which allege facts about a service member 
or which may be linked to one or more per¬ 
sons. aa judged by Intelligence experts, may 
be released after complying with procedures 
(a) and (b) above, and then only with the 
approval of the Director. Army Casualty and 
Memorial Affairs, or upon appeal by The Ad¬ 
jutant Oeneral of the Army. 

In the Interest of national security and 
the PW, MIA’s and their families, every ef¬ 
fort will be made to assure full disclosure of 
the requested Information. 

Exempted Record 8v stems 
(Specific Exemptions) 

ID—A0727.O5OSA. 

SY8NAMJ5—Army Council of Review 
Boards Piles. 

EXEMPTION—Selected portions of this 
system of records are exempted from the 
following provisions of Title 6. United State * 
Code, Section 552a: (c)(3). <d). (e)(1). <e) 
(4)(0>, (e)(4)(H). (e) (4) (I), and <f>. 

AUTHORITY—A C3.C. 652a <k) (I). 

REASONS—Those portions of Army Se¬ 
curity Review Board records which are prop¬ 
erly and currently classified under Executive 
Order 11652 are exempted for reasons of na¬ 
tional security. 

Exempted Record Systems 
(Specific Exemptions) 

ID A1016.06DAAO. 

8YSNAME—School Employee Pile, 

EXEMPTION—Evaluations of supervieor* 
or dependents school atipervlsory officials en¬ 
tered in the file prior to 27 September 1975 
are exempt from the provisions of Title 5. 
United States Code . section 552a. and may 
not be released. 

AUTHORITY—6 U.8.C. 652a. subsection 
|k><6). 

REASONS—Evaluations of supervisors or 
dependents school supervisory officials en¬ 
tered in the file prior to 27 September 1976 
were obtained with an implied promise of 
confidential I ty and therefore may not be 
released to the individual concerned 

Exempted Record Systems 
(Specific Exemptions! 

ID-A1622.10DAEN. 

SYSNAME—Reservoir Permit Files 

EXEMPTION—This system of record* is 
exempt from the following prortslona of Title 
S. United States Code, section 662a: (d) and 
If). 

AUTHORITY -6 US.C. 652a(k) (2). 

REASONS—Subsection (k)(2). “Investiga¬ 
tory material complied for law enforcement 
purposes, other than material within tike 
ncope of subsection (J)<2) of this section." 
allows agency heads to exempt a system of 
records compiled In the course of investiga¬ 
tion of an alleged or suspected violation of 
civil or criminal laws. 

Some reservoir permit files contain prede- 
rfiiotia! Information pertinent to the deter¬ 
mination of the legality of permit actions 
under criminal law. This Is especially true 
where a permit has been Issued for specific 
work on Federal property and the permittee 
violates the stipulations of the permit. The 
permit file would then become an Instru¬ 
ment In the legal action. For this reason, 
subsection (d) "Access to Records" Is claimed 
for exemption. 
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ExrMPTKD Record Systems 
(Specific Exemptions) 

ID— A1522.15DAEN. 

SYSNAME—Oeneral Permit Files. 

EXEMPTION—This system of records is 
exempt from the following provisions of Title 
5. Unit I'd States Code . section 652a: (d) and 

<t>. 

AUTHORITY—6 U.8.C. 652a(k)(l) and 

( 2 ). 

REASONS—a. Subsection (k)(l). "Sub¬ 
ject to the provisions of section 562(b) (1) of 
this title," permits agency heads to exempt 
from certain provisions of the act, those sys¬ 
tems of records which are "(A) specifically 
authorized under criteria established under 
on Executive Order to be kept Secret In the 
interest of national defense or foreign pol¬ 
icy and <B) are in fact property classified 
pursuant to ruch Executive Order." (8ce 
Working Draft—Privacy Act Guidelines— 
March 7, 1976, page 90. Exemptions for Clas¬ 
sified Material). 

In some cases, Oeneral Permits have been 
assigned “Secret” classification, when the 
permit action Involved other DOD agencies 
who had assigned it that classification. In 
such coses, exemption of subsection (d), 
"Access to Records." U claimed. 

b. Subsection (k)(2), "Investigatory ma¬ 
terial compiled for law enforcement purposes, 
other than material within the scope of sub¬ 
section (J) (2) of this section. " allows agency 
beads to exempt a system of records com¬ 
plied In the course of Investigation of an al¬ 
leged or suspected violation of civil or crim¬ 
inal laws. 

Some general permit files contain predeci- 
xJonal information pertinent to the deter¬ 
mination of the legality of permit actions un¬ 
der civil law. This is especially true where the 
physical work has already been performed 
without permit and legal action is required. 

For this reason, subsection (d) "Access to 
Records" la claimed for exemption. 

Exempted Record Systems 

(Specific Exemptions) 

ID—A 0201 .OdaDACS. 

SYSNAME—Central Files, Omoe of the 
Chief of Stair (DACS-DAS). 

EXEMPTION—All portions of this system 
of records which fall within 6 Ufi.C. 662a(k) 
are exempted from the following provisions 
of Title 6 U-S.C. section 662a: (c)(3). (d). 
(e)(1). (e) (4) (O) . (e)(4)(H). and (f). All 
portions of this system of records which fall 
within 6 UAC. 562m J> (2) are exempt from 
the following provisions of Title 6 U-S.C. 
section 552a: (c)(3) (c)(4). (d). (e)(1). 

(e)(2), (e)(3). (e) (4) (O), (e)(4)(H). (e) 
(6). (e)<6). <f)( and (g). 

AUTHOR ITY —6 UB.C. 662a(j)(2) and 
(k). 

REASONS—This Bystem contains docu¬ 
ments pertaining to any function or subject 
which may require Involvement of the De¬ 
partment of the Army. Documents in this 
file are generated by other elements of the 
Army or are received from other agencies 
and individuals. Because of the broad scope 
of the contents of this file, and since the in¬ 
troduction of documents Included therein is 
largely unregulstable, the specific portions 
or documents in this system which may re¬ 
quire an exemption cannot be predetermined. 
Therefore and to the extent that such mate¬ 
rial la received and maintained, selected In¬ 
dividual documents may be exempted from 
disclosures under any of the provisions of 
subsection J(2) or k. Title 6 U.8.C 652a 

Exempted Record Stmt sms 
l Specific Exemptions) 

ID- A0201 OSbDAAO. 

SYSNAME Privacy Act Request Flies 


EXEMPTION—All portions of this system 
or records which fall within 6 UB.C. 562a 
(J) (2) are exempt from the following pro¬ 
visions of Title 6 U.8.C. section 562a; (c) (3), 

(c) (4), (d). (e)(1). (e)(2). (e)(3). (e)(4) 
(O). (e)(4)(H). (e)(6), (e)(8). (f) and <g) 
All portions of this system of records which 
fall within 6 U-8 O. 562a(k) are exempt 
from the following provisions of Title 6 
U.8.C. section 562a: (c)(3)* <d). (e)(1), (e) 
(4) (Q). (e)(4)(H). and (f). 

AUTHORITY—6 UB.C. 662a (J)<2) and 
Ik). 

REASONS—This system of records la main¬ 
tained solely for the purpose of administer¬ 
ing the Privacy Act of 1974. To Insure an 
accurate and complete file on each case it is 
sometimes necessary to Include copies of 
records which have been the subject of a 
Privacy Act request. This situation applies 
principally to cases In which an Individual 
has been denied access and/or amendment 
of personal records under an exemption au¬ 
thorized by Title 5 U.S.C. section 652a. The 
some Justification for the original denial 
would apply to a denial of access and/or 
amendment of copies maintained in the 
Privacy Act Request File. It ahouid be em¬ 
phasized that the majority of records in this 
system are available on request to the In¬ 
dividual and that all records are used solely 
to administer Privacy Act requests. This file 
la not used to make any other determinations 
on the rights, benefits or privileges of In¬ 
dividuals. 

Exempted Rrcoao Systems 
(Specific Exemptions) 

ID—A0202B8DAAO. 

SYSNAME—Request for Information Fite* 

EXEMPTION—All portions of this system 
of records which fall with 5 US.C. 552a<j) 
\2) are exempt from the following provisions 
of Title 6 U S.C. section 562a: (c)(3), (c)(4). 

(d) , (e)(1). (e)(2). (e)(3). (e)(4)(G) 

(e) (4)(H). (e)(5), (e)(8), (I) and (g). AH 
portions of thin system of reoord* which fall 
within 5 U S.C, 662a(k) are exempt from the 
following provisions of Title 5 US.C. section 
562a: (c)(3). (d).(e)(1), (e)(4)(0), (e)(4) 
(H) and (f). 

AUTHORITY—8 US.C. 552a (J)<2) and 
(k). 

REASONS—This system of records Is main¬ 
tained solely for the purpose of administering 
the Freedom of Information Act and process¬ 
ing routine requests for information. To In¬ 
sure an accurate and complete file on each 
case it is sometimes necessary to Include cop¬ 
ies of records which have been the subject 
of a Freedom of Information Act request. 
This situation applies principally to cases in 
which an Individual has been denied acceAv 
and/or amendment of personal records under 
on exemption authorized by Title 5 USC 
section 652 The same Justification for the 
original denial would apply to a denial of ac¬ 
cess to copies maintained in the Freedom of 
Information Act file. It ahouid be emphasized 
that the majority of records In this system are 
available on request to the individual and 
that all records are used solely to process re¬ 
quests. This file is not used to make any other 
determinations on the rights, benefit* or 
privileges of individuals. 

Exempted Record Systems 
(Specific Exemptions) 

ID—A0224.04 DAIO. 

8Y8NAME—Inspector Oeneral Investiga¬ 
tive Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 US.C. 552atk) 
(2) or (0) are exempt from the following 
provisions of Title 6 CSC. section 552a: 
(c)(3), (d). (e)(4) iO), (e)(4)(H). and (f). 
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AUTHORITY—5 US.C- 552a(k) (2) and 

( 5 ). 

REASONS—Selected portions and/or rec¬ 
ords In this system are compiled for the 
purposes of enforcing civil, criminal, or mili¬ 
tary law, including Executive orders or regu¬ 
lations validly adopted pursuant to law. 
Granting Individuals access to Information 
collected and maintained in these Ales could 
interfere with enforcement proceedings; de¬ 
prive a person of a right to fair trial or an 
impartial adjudication or be prejudicial to 
the conduct of administrative action affect¬ 
ing rights, benefits, or privileges of Individ¬ 
ual; constitute an unwarranted invasion of 
personal privacy: disclose the identity of a 
confidential source; disclose nonroutine in¬ 
vestigative techniques and procedures, or en¬ 
danger the life or physical safety of law 
enforcement personnel; violate statutes 
which authorize or require certain Informa¬ 
tion to be withheld from the public such as: 
trade or financial Information, technical 
data. National Security Agency Information, 
or information relating to Inventions. Ex¬ 
emption from access necessarily includes ex¬ 
emption from the other requirements. 

Exempted Record Systems 
(Specific Exemptions) 

ID—A0224.05 DAIO. 

SYSNAME—Inspector General Complaint 
Files. 

EXEMPTION—All portions of this system 
of records which fall within ft US.C 652a(k) 
(2) or (ft) are exempt from the following 
provisions of Title 5 U BjC. section 562a; 
(c)(3). (d). (e)(4)(G). (e)(4)(H). and (f). 

AUTHORITY—A Oft.C. A52a<k) (2) and 

<»>. 

REASONS—Selected portions and/or rec¬ 
ords in this system are compiled for the pur¬ 
poses of enforcing civil, criminal, or mili¬ 
tary law, including Executive Orders or reg¬ 
ulations validly adopted pursuant to law. 
Granting Individuals access to information 
collected and maintained in these files could 
interfere with enforcement proceedings; de¬ 
prive a pereon of a right to fair trial or an 
Impartial adjudication or be prejudicial to 
the conduct of administrative action affect¬ 
ing rights, benefits, or privileges of in¬ 
dividual; constitute an unwarranted Inva¬ 
sion of personal privacy: disclose the iden¬ 
tity of a confidential source: disclose non- 
routine Investigative techniques and pro¬ 
cedures. or endanger the life or physical 
safety of law enforcement personnel; vio¬ 
late statutes which authorize or require cer¬ 
tain information to be withheld from the 
public such as: trade or financial informa¬ 
tion. technical data. National Security 
Agency Information, or information relating 
to Inventions. Exemption from access neces¬ 
sarily includes exemption from the other 
requirements. 

Exempted Record System* 

(Specific Exemptions) 

ID—A0225 01 1DAPE 

SYSNAME—Military Police Management 
Information 8ystcm < M PM IS); Vehicle Reg¬ 
istration System (VRS) and Correctional Re¬ 
porting System (CRS) portions only. 

EXEMPTION—All portions of the VRS 
which fall within ft US.C. 652a <J>(2) or 
<k)<2) are exempt from the following provi¬ 
sions of Title ft Uft.C section 5ft2a (c)(3). 
Ail portions of the CRS which fall within 
ft US.C. ft52a()) (2) are exempt from the fol¬ 
lowing provisions of Title ft Uft.C. section 
B62a (c)(3). (c)(4). (d). (e)(1). (e)(2). 
(e)(3). (e) (4)(O), (c)(4)(H). (e)(ft). (e) 
(8). (f) and (g). 

AUTHORITY—ft US.C. 552a (J)(2) and 

<*)<*). 
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REASONS—Vehicle Registration System- 
Prom subsection (c)(3) because the release 
of accounting of disclosures would place the 
subject of an investigation on notice that he 
is under investigation and provide him with 
significant information concerning the na¬ 
ture of the investigation, thus resulting In a 
serious impediment to law enforcement in¬ 
vestigations. Correctional Reporting Sys¬ 
tem—Granting Individuals access to infor¬ 
mation collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with the orderly 
administration of justice. Disclosure of thin 
information could jeopardize the safety and 
well-being of information sources, correc¬ 
tional supervisors and other confinement 
facility administrators. Disclosure of the In¬ 
formation could also result in the Invasion 
of privacy of persons who provide Informa¬ 
tion used In developing individual correc¬ 
tional treatment programs. Further, disclo¬ 
sure could result in a deterioration of a 
prisoner's self-image and adversely affect 
meaningful relationships between a prisoner 
and his counselor or supervisor. These factors 
are. of course, essential to the rehabilitative 
process. 

Exemption from the remaining provisions 
is predicated upon the exemption from dis¬ 
closure or upon the need for proper func¬ 
tioning of correctional programs. 

Exempted Record Systems 
(Specific Exemptions) 

ID— A0228.01 DAMH. 

SYSNAME— Historian's Background Mate¬ 
rial. 

EXEMPTION—All portions of this system 
of records which fall within ft US.C. 662a 
(k)(l) are exempt from the following pro¬ 
visions of Title 6 U.S.C. section 552a: (d). 

AUTHORITY—5 US.C. 552a(k) (l). 

REASONS—Material currently and pro¬ 
perly classified under Executive Order 11862 
would have to be withheld from an Individual 
without the required security clearance. In 
the majority of such cares, the material will 
be submitted for declassification, or an In¬ 
dividual will be advised of the procedure for 
obtaining the security clearance necessary 
to gain access to the desired classified mate¬ 
rial. 

Exempted Record Systems 
(Specific Exemptions) 

ID—AO401 108DAJ A. 

SYSNAME—Prosecutorial Files 

EXEMPTION—All portions of this system 
of records which fall within 5 US.C. A52a 
(J)(2) are exempt from the following provi¬ 
sions of Title ft U.S.C. section 552a: (c)(3). 
(0(4). (d). (e)(2). (e)(3). (e) (4) (O), (e) 
(4)<H). (e)(8). (f) and (g) AU portions of 
this system of records which fall within ft 
DSC. 652a(k)(2) are exempt from the fol¬ 
lowing provisions of Title ft U8.C. section 
ft62it: (C)(3). (d), (e) (4) (O). (e)(4)(H), 
and U). 

AUTHORITY—ft US.C. 552a (J)(2) and 
(k>(2). 

REASONS—From subsection (c)(4), (d). 
(e)(4)(G). (e)(4)(H). (f) and <g) because 
granting individuals access to information 
collected and maintlined by this component 
retatlng to the enforcement of laws could 
interfere with proper Investigations and the 
orderly administration of Justice. Disclosure 
of this Information could result In the con¬ 
cealment. alteration or destruction of evi¬ 
dence. the identification of offender* or al¬ 
leged offenders, nature and disposition of 
charges; snd Jeopardize the safety and well¬ 
being of Informants, witnesses and their 
families, and taw enforcement personnel and 
their families. Disclosure of this Information 
could also reveal and render ineffectual !n- 


55573 

vestlgatlve techniques, sources and methods 
used by this component, and could result 
in the invasion of the privacy of Individuals 
only incidentally related to an investigation. 
Exemption from access necessarily Includes 
exemption from the other requirements. 

From subsection (c)(3) because the re¬ 
lease of accounting of disclosure would place 
the subject of an investigation on notice that 
he is under investigation and provide him 
with significant information concerning the 
nature of the investigation, thus resulting In 
a sertous impediment to law enforcement 
investigation a. 

From subsection (e)(2) because in a 
criminal or other law enforcement investi¬ 
gation. the requirement that Information be 
collected to the greatest extent practicable 
from the subject individual would alert the 
subject as to the nature or existence of tike 
investigation and thereby present a serious 
Impediment to effective law enforcement. 

From subsection (e)(3) because compli¬ 
ance would constitute a serious Impediment 
to law enforcement in that It could com¬ 
promise the existence of a confidential in¬ 
vestigation or reveal the Identity of witnesses 
or confidential Informants. 

From subsection (e) (8) because compli¬ 
ance with this provision would provide an 
impediment to law enforcement by Interfer¬ 
ing with the ability to issue warrants or sub¬ 
poenas and bv revealing investigative tech¬ 
niques. procedures or evidence. 

Exemi-tk) Record Systems 
(Specific Exemptions) 

ID—A050t.08b DA MI 

SYSNAME—Interception of Wire and Oral 
Communications Quarterly Reports and Mo¬ 
tions for Discovery. 

EXEMPTION—AH portions of this system 
of records which fall within ft US.C. 562a(k) 
(1). (2) and (ft) are exempt from the fol¬ 
lowing provisions of Title ft US.C section 
A52a: (d). (e)(4) (G). (e)(4) iH) and 

(e)(4)(I). 

AUTHORITY—5 US.C. 5A2a(k) (1), (2) 
and (ft). 

REASONS—The material contained In 
this record system contains data concerning 
sensitive sources and operational methods 
whose dissemination must be strictly con¬ 
trolled because of nations! security intelli¬ 
gence considerations Files will contain clas¬ 
sified material snd other investigatory mate¬ 
rial complied for law enforcement purposes 
as well os for determining suitability for em¬ 
ployment or military service. Disclosure of 
such may compromise the effectiveness of 
the operation, and negate specialired tech¬ 
niques used to support intelligence pro¬ 
grams, or otherwise interfere with the or¬ 
derly conduct of Intelligence operations. 
Exemption from access necessarily includes 
exemption from the other requirements 

Exempted Rjccosd Systems 
(Specific Exemptions) 

1D-A0501INIC DAMI. 

SYSNAME—Department of the Army Op¬ 
erational Support Activities Files 

EXEMPTION—All portions of this system 
of records which fall within 5 USC 552a(k) 
(1). (2) or (ft) are exempt from the following 
provisions of Title ft US.C. section ftft2a: 
(c)(3), (d). (e)(4)(G). (e)(4)(H). (e)(4) 
(1).and <f). 

AUTHORITY—ft USC 6ft2a(k) (1). (2) 
and (5). 

REASONS—Executive Order 11852 pro¬ 
vides for the protection of official informa¬ 
tion and material which, because It bears 
directly on the effectiveness of our national 
defense and the conduct of our foreign rela¬ 
tions. must be limited In its accessibility. To 
protect against hostile actions, both oven 
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And covert, It to n^ntti] UiAt such official 
Information and materia) ba given only lim¬ 
ited dissemination. Additionally, Uie follow¬ 
ing factors are at Issue In disclosure of data 
from tills system of records: release of ex¬ 
empted Information would endanger the 
safety of sources Involved In Intelligence 
programs: release would Invade the privacy 
of those Individuals involved In Intelligence 
programs: release would compromise and 
thus negate specialised techniques used to 
support intelligence programs; and release 
would interfere with and negate the orderly 
conduct of Intelligence operations. Exemp¬ 
tion from the other pro visions is premised 
on and follows from the rationale which ex¬ 
empts acccas to this system of records. 

FxrMnrD Rrcom 8rjrrrM.* 

(Specific Exemptions) 

ID—A050t.0ffUSACTDC. 

8YSNAME —Informant Register. 

EXEMPTION—All portions of this system 
of records which fall within 6 U.S.C. ft52a 
(It) (I), (2) or (ft) are exempt from the fol¬ 
lowing provisions of Title 5 Uft.C. section 
552a: (c)(3). (d). (e)(1). (e)(4)(0). (e) 
(4)(H). and (f). All portions of this system 
of records which fall within 5 U-S.C. ft52a 
(J) (2) are exempt fmm the following provi¬ 
sions of Title 5 U.5.C. section 8ft2a: (c)(3). 
(c)(4). (d). (e)(1). (0(2). (e)(3). (e)(4) 
(O). (e)(4)(H). (e) (ft), (e)(8). (f) and (g). 

AUTHORITY—ft Uft.C. 552a (J) (2) and 
(It) (l). 12) and (ft), 

REASONS—Prom subsection (e)(3) be¬ 
cause release of accounting of disclosure® 
would provide the informant with significant 
Information concerning the nature of a par¬ 
ticular Investigation, the internal methods 
and techniques Involved in criminal Investi¬ 
gation. and the Investigative agencies (state, 
local or foreign national > involved In a partic¬ 
ular case, resulting in a sertoua compromise 
of the criminal law enforcement processes. 
Prom subsections (c)(4). (d). (e)(4)(G). 
(e) (4) <H). (f) and <g) because disclosure of 
portions of the Information In this system 
of records would seriously impair the prudent 
and efficient handling of these uniquely 
functioning individuals: hamper the inclu¬ 
sion of oommenu and evaluations concern¬ 
ing the performance, qualifications, charac¬ 
ter. identity, and propensities of the 
informant; and prematurely compromise 
criminal Investigations which either concern 
the conduct of the Informant himself or In¬ 
vestigations wherein he * she to integrally or 
only peripherally involved. Additionally, the 
exemption from access necessarily includes 
exemption from amendment, certain agency 
requirements relating to access and amend¬ 
ment of records, and civil liability predicated 
upon agency compliance with those specific 
provisions or the Privacy Act. Subsections 
<d). (e)(4)(G). (e)(4)(H). and (f) are also 
necessary to protect the security of infor¬ 
mation properly classified In tbe Interest of 
national defense and foreign policy. Prom 
subsection (e)(1). because the nature of 
the criminal investigative function creates 
unique problems In proscribing what Infor¬ 
mation concerning informants Is relevant or 
necessary. Due to ctoeo liaison and working 
relationships with otlier federal, state, local 
and foreign national law enforcement agen¬ 
cies, Information about Informants may be 
received which may relate to a case then 
under the investIgattve Jurisdiction of an¬ 
other government agency but It to necessary 
to maintain this information In order to 
provide leads for appropriate law enforce¬ 
ment purposes and to establish patterns of 
activity which may relate to tbe Jurisdiction 
of both the UBACIDC and other agencies. 
Additionally, the falltne to maintain all 
known Information about Informants could 
affect the effective utilization of the In¬ 
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dividual and substantially Increase the op¬ 
era tlonnl hazards Incumbent In tbe employ¬ 
ment of an Informant In very compromising 
and sensitive situations. 

Prom hubacctlon (c) (2) because collecting 
information from the informant would po¬ 
tentially thwart both tbe criminal Investi¬ 
gative proem and the required management 
control over these individuals by appraising 
tbe Informant of In vest! gat Iona or manage¬ 
ment actions concerning his Involvement In 
criminal activity or with USACXDC per¬ 
sonnel . 

Prom subsection (e) (3) because supplying 
an Informant with a form containing the 
Information specified could result In the 
compromise of an investigation, tend to In¬ 
hibit the cooperation of the Informant, and 
render Ineffectual Investigative techniques 
and methods utilized by TOACTDC In the 
performance of Its criminal law enforcement 
duties. 

From subjection (e)(5) because this re¬ 
quirement would unduly hamper the crimi¬ 
nal Investigative process due to the type of 
records maintained and tbe necessity for 
rapid information retrieval and dissemina¬ 
tion. Also. In the collection of Information 
about informants. It la Impossible to deter¬ 
mine what Information to then accurate, 
relevant, timely and complete. With the pas¬ 
sage of time, seemingly Irrelevant or un¬ 
timely Information may acquire new signifi¬ 
cance as further Investigation or contact 
brings new details to light. In the criminal 
Investigative process, accuracy and relevance 
of information concerning informants can 
only be determined In a court of law. The 
restrictions Imposed by subsection (e)(5) 
would restrict the ability of trained Investi¬ 
gators to exercise their Judgment In report¬ 
ing Information relating to informants* 
actions and would impede the development 
of criminal intelligence necessary for effec¬ 
tive law enforcement. 

From subsection (e) (8) because the notice 
requirements of this provision could present 
a serious Impediment to criminal law en¬ 
forcement by revealing Investigative tech¬ 
niques, procedures, and tbe existence of 
confidential Investigations. 

Eintmo Rxcocs 8tstsms 

(Specific Exemptions) 

ID—AOfiOl .IODAMT. 

SYS NAME—Counterintelligence Research 
File System (CIRPS) 

EXEMPTION—All portions of this system 
of records which fall within ft UflC. 552a(k) 
(I). (2) or (ft) are exempt from the follow¬ 
ing provisions of Tills ft U.8.C. section 552s 
<c)(3). (d>. (e)(1). (e)(4)(G). <c)<4)iHj, 
to)(4)(I) and, (I). 

AUTHORITY—5 UBC. 552afk) (1). (2) 
and (6). 

REASONS—Information in the file* to ob¬ 
tained from overt and sensitive Intelligence 
sources, and contains Information classified 
In the interest of national security under 
the provisions of EO 11053. The system con¬ 
tains investigatory material compiled for 
law enforcement purposes as well as for 
determining the suitability for employment 
or military service and thus will also require 
tbe protection of confidential sources. Infor¬ 
mation may reflect the efforts of hostile In¬ 
telligence services in the collection effort 
against the US Army. 

Additionally, the following factors are at 
issue In disclosure of data from this system 
of records: release of exempted information 
would endanger the safety of sources In¬ 
volved In Intelligence programs: release 
would invade the privacy of those Individ¬ 
uals Involved In Intelligence programs; re¬ 
lease would compromise and thus negate 
specialized techniques used to support in¬ 
telligence programs: and release would In¬ 


terfere with and negate the orderly conduct 
of intelligence operations. Exemption from 
the remaining provisions Is predicated upon 
the exemption from disclosure or upon the 
need for conducting complete and pr oper 
Investigations. 

ExrMiuxD Rcco&a Ststxsis 
(S pecific Exemptions) 

ID—AOftOl.llDAMI. 

SYSNAMK—Ltot of Hostile Intelligent* 
Collector* of Unclassified Military Informa¬ 
tion (LHICUMI). 

RXKMITION—All portions of this system 
of recor ds Which fall within ft UHjC. ft&katk) 
(1) or (k) (2) are exempt from the follow¬ 
ing provision* of Title 6 UB.C. section 562a. 
(C)(3). (d)* (e)(1). (e)(4) (O). (e)(4)(H). 
(•>(4X1) and (f). 

• AUTHORITY—ft U.&.C. ft&2a(k) (l) and 
42). 

REASONS—Information In the system to 
used by Intelligence and counter-in tell igeooe 
field elements to determine EEI (Easontlal 
Elements or Information) of hostile Intel¬ 
ligence collector* and its -revelation would 
negate and Interfere with the conduct of In¬ 
tel! lgcr.ce operations. Information to ob¬ 
tained from sensitive as well as open source* 
and to classified os appropriate under FO 
11652. Information to also obtained from ma¬ 
terial obtained from Investigatory material 
complied for law enforcement purpose*. Ad¬ 
dition ally. the following factors are at lanue 
in disclosure of data from this system of rec¬ 
ords: release of exempted Information would 
ends tiger the safety of sources Involved in 
Intclllgtvnce programs: release would Invade 
the privacy of those individuals Involved in 
Intelligence programs: release would com¬ 
promise and thus negate specialized tech¬ 
niques used to support intelligence program s: 
and release would Interfere with and negate 
tbe orderly conduct of intelligence opera¬ 
tions. Exemption from the remaining pro¬ 
visions to predicated upon the exemption 
from disclosure or upon the need for con¬ 
ducting complete and proper investigations 

ExzMnro Rnroao Srerrvts 
(Specific Exemption*) 

IO—A0501.12DAMI. 

SYSNAME—Subversion and Espionage Di¬ 
rected Again st the US Army (SAEDA). 

EXEMPTION—All portions of this system 
of records which fall within ft UJS.C. 552a (k) 
(I). (2) or (6) are exempt from Uis follow¬ 
ing provisions of Title ft UJS.C. section 552a. 
(e)(3). (d), (e)(1), (e)(4)(G). (e)(4)(H). 
ft) (4) (I) and <t). 

AUTHORITY-5 U.8.C. 552a(k) (l). (2) 
and (ft). 

REASONS —Information is obtained from 
Individual* reporting incidents Indicating 
attempts at subversion or espionage against 
the US Army. Resulting Investigation* may 
be classified under the provisions of EO 
11652. Executive Order 11652 provides for the 
protection of officUl Information and mate¬ 
ria! which, because It bears directly on the 
effocUvenea-s of our national defense and the 
conduct of our foreign relations, must be 
limited in Its accessibility. To protect again*' 
hostile action*, both overt and covert, it to 
essential that such official information and 
material be given only limited dissemination 
Additionally, the following factors are at 
Issue in disclosure of data from this system 
of records: release of exempted Information 
would endanger the safety of sources In¬ 
volved In Intelligence programs: release 
would invade tbo privacy of those Individual* 
Involved in Intelligence program.*: release 
would compromise and thus negate special¬ 
ised techniques used in support of Intelli¬ 
gence programs: and release would Interfere 
with and negate the orderly conduct of Intel - 
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Ugence operation*. Relevant to the above 
considerations. exemption la necessary from 
the requirements to provide an Individual an 
accounting of disclosures and to Inform an 
Ir dividual whether a record exists on him 
within this system of records, during the 
period in which an investigative interest and 
activity remains concerning that Individual. 
This Is necc*«ary to avoid disclosure of the 
existence of on-going law enforcement In¬ 
vestigations and compromise of the purposes 
and objectives for such on-going Investiga¬ 
tions. Further, the disclosure of data within 
this record system Is exempt to the extent 
that the disclosure of such material would 
reveal the identity of a source who furnished 
Information to the Government under an ex¬ 
press or Implied promise that the identity of 
the source would be held in confidence. These 
assurances are essential to the frank and 
candid disclosure of information which Is 
essential to the purpose* of these Investiga¬ 
tions. Confidence In the Integrity of the Gov¬ 
ernment's assurances must be maintained or 
the investigative process will be severely 
damaged. The exemption of an individual's 
right of access to records on him in this sys¬ 
tem of records and the reasons therefor ne¬ 
cessitate and provide the rationale for the 
exemption of this system of records from the 
requirements of record amendment and other 
cited provisions. Maintaining Information 
which U strictly relevant to law enforcement 
purposes may result In exclusion of seemingly 
Irrelevant data of significant value In deter¬ 
mining the qualifications and suitability of 
individuals for Federal civilian employment, 
military service, Federal contracts, or access 
to classified information. 

Exkmptu) Rrcoso St stem* 

<Specific exemptions) 

ID—A0501J3 DAMI. 

SYSNAME— Directory of Known or Suspect 
Hostile Intelligence Personalities iDOK- 
SH1PI. 

EXEMPTION—All portions of this system 
of records which fall within 5 OA.C. &52a(k) 
(1). (2) or (ft) are exempt from the follow¬ 
ing provisions of Title ft UB.C. section 562a: 
(C)(3). (d). (e)(1). (e)(4)(G). (e)(4)(H), 
(e)(4)(I). and (f). 

AUTHORITY—ft UB.C. 552a(k) (1). (2) 
and (6). 

REASONS—Executive Order 11662 provides 
for the protection of official Information and 
material which, because it bears directly 
on the effectiveness of our national defense 
and the conduct of our foreign relations, 
must be limited In IU accessibility. To pro¬ 
tect against hostile actions, both overt and 
covert. It Is essential that such official Infor¬ 
mation and material be given only limited 
dissemination. Additionally, the following 
factors are at issue In disclosure of data 
from this system of records: release of ex¬ 
empted Information would endanger the 
safety of sources Involved In Intelligence 
programs; release would Invade the privacy 
of those Individuals Involved In intelligence 
programs; release would compromise and 
thus negate specialized techniques used In 
support of intelligence programs; and re¬ 
lease would Interfere with and negate the 
orderly conduct of intelligence operations. 
Relevant to the above considerations, exemp¬ 
tion Is necessary from the requirements to 
provide an Individual an accounting of dis¬ 
closures and to Inform on individual whether 
a record exist* on him within this system 
of records, during the period in which an In¬ 
vestigative Interest and activity remains con¬ 
cerning that individual. This is necessary to 
avoid disclosure of the existence of on-going 
bw enforcement Investigations and compro¬ 
mise of the purposes and objectives for such 
« n-going investigations. Further, the dls- 
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closure of data within this record system Is 
exempt to the extent that the disclosure of 
such material would reveal the Identity of a 
•ouroc who furnished Information to the 
Government under an express or Implied 
promise that the Identity of the source would 
be held In confidence. These assurances are 
essential to the frank and candid dis¬ 
closure of Information which Is essential to 
the purposes of these Investigations. Con¬ 
fidence In the Integrity of the Government's 
assurances must be maintained or the In¬ 
vestigative process will be severely damaged. 
The exemption of an Individual s right of 
access to records on him In this system of 
records and the reasons therefor necessitate 
and provide the rationale far the exemption 
of this system of records from the require¬ 
ments of record amendment and other cited 
provisions. Maintaining information which 
Is strictly relevant to law enforcement pur¬ 
pose may result In exclusion of seemingly 
lrrelevsut data of significant value in deter¬ 
mining the qualifications and suitability of 
Individuals for Federal civilian employment, 
military service. Federal contract*, or access 
to classified Information. 

Extamo Rxcoro Systems 
(Specific Exemptions) 

ID—A0502 03DAM7 

8YSNAME— Intelligence Collection Pile*. 

EXEMPTION—All portions of this system 
of records which fall within 6 US.C. 652a(k) 
(1), (2) or (ft) are exempt from the following 
provisions of Title 5 U3.C. section 652a. (c) 
13). (d). (e) (4) (O), (e)(4)(H). (e) (4) (I) 
and (f). 

AUTHORITY—ft OSC. 652a(k) (1). (2) 
and (ft). 

REASONS—Executive Order 11652 provides 
for the protection of some official information 
and material which, because It bears directly 
on the effectiveness of our national defense 
and the conduct of our fbrelgn relations, 
must be subject to some constraints for the 
security of our Nation and the safety of our 
people and our allies. To protect against ac¬ 
tions hostile to the United States, of both 
overt and covert nature, it is essential that 
such official information and material be 
given only limited dissemination. This ex¬ 
emption is also essential to protect the pri¬ 
vacy and personal safety of the sources in¬ 
volved. It is vital to the conduct of secure 
operations under Director. Centra) Intelli¬ 
gence Directives 4 and 5 and Defense Intelli¬ 
gence Agency Manual 58-11. Additionally the 
disclosure of data within this system 
of records Is exempt to the extent that the 
disclosure of such data would reveal the 
Identity of sources who furnished informa¬ 
tion to the Government under an exprees or 
Implied promise that source identities would 
be held In confidence. These assurances are 
essential to the frank and candid disclosure 
of Information which Is essential to the In¬ 
vestigative purposes. Confidence in the in- 
tegrity of government assurances must be 
maintained or the Investigative process will 
^ severely damaged. Exemption from the 
other requirement* Is premised on and fol¬ 
lows from the rationale which require* ex¬ 
emption from access. 

Ext MPT ED RjECOBD 8YSTEM 8 

(Specific Exemptions) 

ID—AO6O2.10DAMI 

SYSNAME—United States Army Intelli¬ 
gence Agency (USAINTA) Investigative FU* 
System. 

EXEMPTION—All portions of this system 
of records which fall within 5 UH.C. 652a(k) 
(l). (2) or (ft) are exempt from the follow¬ 
ing provisions of Title ft U-8.C. section 552a: 
(d), («) (4) (O), (e)(4)(H) and (e)(4)(X). 
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AUTHORITY—5 Uft.C 6ft2a<k) (I). (2) 
and (ft). 

REASONS—Executive Order 11852 provides 
for the protection of some official information 
and material which, because It bears directly 
on the effectiveness of our national defense 
and the conduct of our foreign relations, 
must be subject to some constraint* for the 
security of our Nation and the safety of our 
people and our allies. To protect against 
actions hostile to the United States, of both 
overt and covert nature, it is essential that 
such official information and material be 
given only limited dissemination. Addition¬ 
ally. in the conduct of such operations which 
produce these records, at times the methods 
and arrangements with our Allies pertinent 
to the conduct of intelligence operations arc 
relevant to this issue of national security 
Interests and must be safeguarded Further, 
the disclosure of undaratfied data within 
this record system Is exempt only to the ex¬ 
tent that the disclosure of such materia] 
would reveal the Identity of a source who 
furnished Information to the Government 
under an expreas or Implied promise that 
the Identity of the source would be held in 
confidence. These assurances are e*»euttal to 
the Trank and candid disclosure of Informa¬ 
tion which Is e* r entlxl to the purposes of 
there investigations. Confidence in the in¬ 
tegrity of the Government's assurances must 
be maintained or the inveetlgattve process 
will be severely damaged. Exemption from 
the other requirements is premised on and 
follows from the rationale which requires 
exemption frera access. 

Exempted Rxcoao S totems 
(Specific Exemptions) 

ID—A0502.11USAREUR 

SYSNAME—File Search Microfilm Storage 
and Retrieval System. 

EXEMPTION—All portion* of this system 
of records which fall within 6 Uft.C, 652a(k) 
(1). (2) or (ft) are exempt from the following 
provisions of Title 5 UAC. section 552a (c) 
(3). (d), (e)(4) <G). (e)(4)(H). and <f) 

AUTHORITY—6 Uft.C. 552a(k) (1), (2) 
and (ft). 

REASONS -Executive Order- 21852 provides 
for the protection of official Information and 
material which, because It bears directly on 
the cffectivenera of our national defenae and 
the conduct of our foreign relations, must 
be limited in It* accessibility. To protect 
against hostile acuor.a. both overt and covert. 
It la essential that such official Information 
and material be given only limited dissemi¬ 
nation. Additionally, the following factors 
are at Issue In disclosure of data from this 
system of records: release of exempted in¬ 
formation would endanger the safety of 
source* involved in Intelligence programs; re¬ 
lease would Invade the privacy of those in¬ 
dividuals Involved In Intelligence programs; 
release would compromise and thus negate 
specialized techniques used to support in¬ 
telligence programs; and release would inter¬ 
fere with and negate the orderly conduct of 
Intelligence operations Exemption from ac¬ 
cess necessarily Includes exemption from the 
other requirements. 

Exempted Raccoon Systems 
(Specific Exemptions) 

ID— A0503 04U&ASA. 

8 Y8NAMK—Security Clearance Case Flies 
(8CCF). 

EXEMPTION—All portions of this system 
of records which fall within ft UH.C. &52a(k) 
(ft) are exempt from the following provisions 
of Title 5 U-8.C. section 652a: (d). 

AUTHORITY—ft Uft.C. 552a(k)(ft), 

REASONS—The disclosure of data within 
this system Is exempt to the extent that the 
disclosure of such material would reveal the 
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Identity of a source who furnished lnformn- 
tlon under sn express or Implied promise 
that his Identity would be held tn confidence. 
These assurance* are essential to the frank 
and candid disclosure uf information which 
Is essential to the purposes of these investi¬ 
gations. Confidence In the Integrity of the 
Government's promises must be maintained 
or the investigative process will be severely 
damaged. 

Exempted Record St strata 
lSpecific Exemptions) 

ID—A0503,06D AMI. 

SYS NAME — CounUT Intelligence Opera¬ 

tions FUs. 

EXEMPTION—All portions of this system 
of records which fall within 5 VSjC. 562a(k) 
(1). (2) or (6) are exempt from provisions 
of Title 6 U.S.C. section 552a: (0(31. (d). 
(e)(1). (e)(4)(G). (e)(4)(H). (e)(4) (I) 

and (f). 

AUTHORITY—5 USjC. 552aik) (1). (2). 
and (5). 

REASONS—Executive Order 11552 pro¬ 
vides for the protection of official informa¬ 
tion and material which, because It bears 
dtrectly on the effectiveness of our national 
defense and the conduct of our foreign re¬ 
lations. must be ltmtted In tta acceasablllty. 
To protect against hostile actions, both overt 
and covert, ft is essential that such official 
Information and material be given only lim¬ 
ited dissemination Additionally, the follow¬ 
ing factors are at issue In disclosure of data 
from this system of records: release of ex¬ 
empted Information would endanger the safe¬ 
ty of sources Involved In Intelligence pro¬ 
grams; release would Invade the privacy of 
those individuals involved in Intelligence pro¬ 
grams; release would compromise and thus 
negate specialized techniques used In support 
of intelligence programs: and release would 
Interfere with and negate the orderly con¬ 
duct of intelligence operations. Relevant to 
the above considerations, exemption Is ne¬ 
cessary from the require menu to provide an 
Individual an accounting of disclosures and 
to Inform an Individual whether a record 
exists on him within this system of records, 
during the period in which an Investigative 
Interest and activity remains concerning 
that individual. This Is necessary to avoid 
disclosure or tho existence of on-going law 
enforcement Investigations and compromise 
of the purposes and ob)ectives for such on¬ 
going investigations. Further, the disclosure 
of data within this record system Is exempt 
to the extent that the disclosure of such 
material would reveal the Identity of s source 
who furnished Information to the Govern¬ 
ment under an express or Implied promise 
that the identity of the source would be 
lie Id in confidence. These assurances are es¬ 
sential to the frank and candid disclosure 
of Information which Is essential to the pur¬ 
poses of these Investigations. Confidence in 
the integrity of the Government’a assurances 
must be maintained or the investigative 
process will be severely damaged. The ex¬ 
emption of an individuals right of access 
to records on him in this system of records 
and the reasons therefor necessitate and 
provide the rationale for the exemption of 
this system of records from the require¬ 
ments of record amendment and other cited 
provisions. Maintaining Information which 
Is strictly nrterant to law enforcement pur¬ 
poses may result in exclusion of seemingly 
Irrelevant data of significant value In deter¬ 
mining the qualifications sod sultabmty of 
Individuals for Federal civilian employment, 
military sendee. Federal contracts, or access 
to classified Information. 
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Exntmp Rccocp 8 ramus 
(Specific Exemptions) 

ID— A0606.0! DAM I 

SYSKAME—Security Access Information 
Files. 

EXEMPTION —All portions of this system 
of records which fall within 6 U.8.C. 552m 
(k) CD. (2) or (6) are exempt from the 
following provisions of Title 5 T7B.C. section 
552a: (c). <d). (•) (4)(O), (e)(4)(H). 

(e)(4)a), and <f>. 

AUTHORITY—5 U.8.C. 552a(k) (1). (2). 
and (5). 

REASONS—Executive Order 11052 provides 
for the protection of official Information and 
material which, because It bears directly on 
the effectiveness of our national defense and 
the conduct or our foreign relations, must 
be limited In Its accessibility To protect 
against hostile actions, both overt and covert. 
It Is essential that such official Information 
and material be given only limited dissemi¬ 
nation. Additionally, the following factors 
are at Issue In disclosure of data from this 
system of records: release of exempted In¬ 
formation would endsnger the safety of 
sources Involved m intelligence programs; 
release would invade the privacy of those In¬ 
dividuals Involved In Intelligence programs; 
release would compromise and thus negate 
specialized techniques used in support of 
Intelligence programs; and release would In¬ 
terfere with and negate the orderly conduct 
of Intelligence operations. Relevant to the 
above considerations, exemption Is necessary 
from the requirements to provide on Individ¬ 
ual an accounting of disclosures and to In¬ 
form an Individual whether a record exists 
on him within this system of records, during 
tho period In which an Investigative interest 
and activity remains concerning that Indi¬ 
vidual. This Is necessary to avoid disclosure 
of the existence of on-going law enforce¬ 
ment Investigations and compromise of tho 
purposes and objectives for such on-going 
investigations. Further, the disclosure of 
data within this record system Is exempt to 
the extent that the disclosure of such ma¬ 
terial would reveal the Identity of a source 
who furnished Information to the Govern¬ 
ment under an express or Implied promise 
that the identity of the source would be 
held In confidence. Three assurances are es¬ 
sential to the frank and candid disclosure of 
information which Is essential to the pur¬ 
poses of these Investigations Confidence to 
the integrity of the Government** assur¬ 
ances must be maintained or the Investiga¬ 
tive process will be severely damaged. The 
exemption of an individual’s right of access 
to records oh him in this system of records 
and the reasons therefor necessitate and pro¬ 
vide the rational# for the exemption of this 
system of records from the requirements of 
record amendment and other cited provisions. 
Maintaining Information which is strictly 
relevant to law enforcement purposes may 
result In exclusion of seemingly Irrelevant 
data of significant value in determining the 
qualifications and suitability of Individuals 
for Federal civilian employment, military 
service. Federal contracts, or access to classi¬ 
fied information. 

Exsmftxd Record Systems 
(Specific Exemptions) 

ID—A0508.07U8AC1DC. 

8Y3NAME—Criminal Investigation Ac¬ 
creditation File*. 

EXEMPTION—All portions of this system 
or records which fall within 5 U3.C. 562a(k) 
(2). (5) or (7) art exempt from the follow¬ 
ing provisions of Title 5 U5.C. section 552a: 
<d). (•)(!). (e)(4)(G). (e)(4)(H). and (f). 


AUTHORITY—5 UE.C. 552a (k) (2). (5). 
and (7)* 

REASONS—From subsections <d), (•) 

(4)(O). (e)(4)(H). and <f) beratxae disclo¬ 
sure of portion* of the Information In thle 
system of records would seriously impair the 
selection and management of these uniquely 
functioning Individuals: hamper the inclu¬ 
sion of comments, reports and evaluations 
concerning the performance,, qualifications, 
character, actions and propensities of the 
agent; and prematurely compromise investi¬ 
gations which either concern the conduct of 
the agent lilmself or investigations wherein 
be or she la Integrally or only peripherally 
Involved. Additionally, the exemption from 
access necessarily includes exemptions from 
the amendment and the agency procedures 
which would otherwise be required to process 
these type* of requests. 

From subsection (e)(1) because the fail¬ 
ure to maintain all known Information about 
agents could affect the effective utilisation 
of the individual and substantially Increase 
the operational hazards Incumbent In the 
employment of agents tn very compromising 
and sensitive situations. 

Exempted Record Systems 
(Specific Exemptions) 

ID—AO5O0 OttDAPE. 

SYSNAME—FBI Criminal-Type Reporting 
File*. 

EXEMPTION—All portions of this s y st e m 
of records which foil within 5 U-3.C. 562a(J) 

1 2) are exempt from the following provisions 
of Title 5 U5.C. section 552a: (c) (3). (c) (4). 

(d) . (e)(2), (e)(3).. (e)(4)(G). (e)(4)(H). 

(e) (0). (f) and (g). All portions of this sys¬ 
tem of records which fall within 5 U.S.C. 5£2a 
(k)(2) are exempt from the following provi¬ 
sions of Title 6 UB.C. section 5£2a: (c)(3). 

(d) . (e)(1). (e)(4)(G). (e)(4)(H). and (f). 

AUTHORITY—5 UR C. 552a (J) (2) and (k) 

( 2 ) 

REASONS—From subsections (c)(4), (d). 

(e) (4)(G). (e)(4)(H). (f) and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of laws could 
Interfere with proper investigation* and the 
orderly administration of Juntlce Disclosure 
of this Information could remit In the con¬ 
cealment, alteration or destruction of evi¬ 
dence. the identification of offenders or al¬ 
leged offenders, nature and disposition of 
charges: and Jeopardize tho safety and well 
being of Informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this Informa¬ 
tion could also reveal and render Ineffectual 
Investigative techniques, so ur ces and meth¬ 
ods ttved by this component, and could remit 
tn the Invasion of the privacy of Individuals 
only Incidentally related to an Investiga¬ 
tion. Exemption from access necessarily in¬ 
cludes exemption from the other rc q trtre- 
wfrti. 

From rub section (c)(3) because the re¬ 
lease of accounting of disclosure would place 
the subject of on investigation on notice thal 
he Is under Investigation and provide him 
with significant Information concerning the 
nature of the Investigation, thus resulting tn 
a serious Impediment to law enforcement 
investigations. 

From subsection (e) (2) because in a 
criminal or other law enforcement Love*liga¬ 
tion. the requirement that Information be 
collected to the greatest extent practicable 
from tho subject Individual would alert the 
subject as to the nature or existence of the 
Investigation and thereby present a serious 
Impediment to effective Uar enforcement. 
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From subsection (e)(8) because compli¬ 
ance would constitute a rerlous impediment 
to law enforcement In that It could com¬ 
promise the existence of a confidential in¬ 
vestigation or reveal the identity of wit¬ 
nesses or confidential Informants. 

From subjection (e)(8) because compli¬ 
ance with this provision would provide an 
Impediment to law enforcement by Interfer¬ 
ing with the ability to Issue warrants or sub¬ 
poenas and by revealing investigative tech¬ 
niques. procedures or evidence. 

Exempted Rxcoao System 
(Specific Exemptions) 

ID— A0608 II USACIDC. 

SY8NAME- Criminal Investigation Caao 
Files. Crime laboratory Reporting Files, and 
Indices Thereto. 

EXEMPTION—All portions of this system 
of records which fall within & UAC. 668* 
0)(2) are exempt from the following pro¬ 
visions of Title 6 XJJB.C. section 658a: (c) (3). 
(0(4). (d). (e)(1). (e)(8). (e)(3). (e)(4) 
(O). (e)(4)(H). (e)(5). (e)(8). (f) and (g). 
All portions of this system of records which 
fall within 8 U8.C. 652a (k)(l), (k)(2) or 
Ik) (5) are exempt from the following pro¬ 
visions of Title 6 U8.C. section 552a: (c) 
(3). <d), (e)(1). (e)(4)(G). (e)(4)(H). and 
it). 

AUTHORITY—5 UJ3C. 558a (J)(2), <k) 
(1). (2). and (6). 

REASONS-From subsection (c)(3) be¬ 
cause the release of accounting of disclo¬ 
sures would place the subject of an inves¬ 
tigation on notice that he 1* under Inves¬ 
tigation and provide him with significant 
Information concerning coordinated Investi¬ 
gative effort and techniques and the nature 
of the investigation, resulting In a serious 
Impediment to criminal law enforcement 
activities or the compromise of properly cl na¬ 
si fled material. 

From subsections (c)(4): (d): (e)(4) 
(O); (e)(4)(H): (f) and (g) because access 
might compromise ongoing Investigations, 
reveal classified Information, investigatory 
techniques or the identity of confidential 
Informants, or Invade the privacy of per¬ 
sons who provide Information In connection 
with a nartlctilar Investigation. The exemp¬ 
tion from access necessarily Includes ex¬ 
emption from amendment, certain agency 
requirements relating to access and amend¬ 
ment of records, and dvfl liability predi¬ 
cated upon agency compliance with those 
sp-dfle provisions of the Privacy Act. The 
exempt too from access necessarily Includes 
exemptions from the other requirements. 

From subsection (e)(1) because the na¬ 
ture of the investigative function creates 
unique problems In prescribing specific 
perimeters In a particular case as to what 
Information is relevant or necessary. Also, 
due to close liaison and working relation¬ 
ships with other federal, state, local and 
foreign national law enforcement agencies. 
Information may be received which may re¬ 
late to a case then under the Investigative 
Jurisdiction of another government agency 
but It Is necessary to maintain this infor¬ 
mation In order to provide leads for appro¬ 
priate law enforcement purposes and to 
establish patterns of activity whtch may re¬ 
late to the jurisdiction of both the U&ACIDC 
and other agencies. 

From subsection (e) (2) because collecting 
Information from the subject of criminal 
Investigations would thwart the Investiga¬ 
tive process by placing the subject of the 
investigation on notice (hereof. 

From subsection (•) (3) because supplying 
an individual with a form containing the 
information specified could result In the 
compromise of on Investigation, tend to In¬ 
hibit the cooperation of the Individuals 


queried, and render Ineffectual Investigative 
techniques and methods utilized by USACIDC 
in the performance of their criminal law 
enforcement duties. 

From subsection (e)(5) because this re¬ 
quirement would unduly hamper the crimi¬ 
nal Investigative process due to the great 
volume of records maintained and the neces¬ 
sity fur rapid Information retrieval and dis¬ 
semination. Also. In the collection of Infor¬ 
mation for law enforcement purposes. It Is 
Impossible to determine what Information Is 
then accurate, relevant, timely and complete. 
With the passage of time, seemingly Irrele¬ 
vant or untimely information may acquire 
new significance as further Investigation 
brings new details to light. In the criminal 
investigative process accuracy and relevance 
of information can only be determined In a 
court of law. The restrictions imposed by 
subreetton (e) (6) would restrict the ability 
of trained In vest 1gators to exercise their 
Judgment In reporting on investigations and 
Impede the development of criminal Intelli¬ 
gence necessary for effective law enforce¬ 
ment. 

From subsection (e)i8j because the no¬ 
tice requirements of this provision could 
present a serious Impediment to criminal 
law enforcement by revealing Investigative 
techniques, procedures, and the existence of 
confidential Investigations. 

Exempted Retokd 8v*rrtMa 
(Specific Exemptions) 

ID—A0503 1CDAPE. 

8YSNAME—Absentee Case Flier 

EXEMPTION—All portions of this system 
of records which fsll within 5 UB.C. 562a 
(J) (2) are exempt from the following pro¬ 
visions of Title 5 U.8.C. section 552a: (c) (3), 

(c)(4). (d). (e)(2). (e)(3), (e)(4)(G). 

<e) (4) (H). to) (8), (O, and (g). All portions 
of this system of records which fall within 
6 U.S.C. 562a(k) (3) are exempt from the fol¬ 
lowing provisions of Title 6 UJ5.C. section 
852a: (c)(3). (d), (e)(4)(G), (e)l4)(H). 
and (f). 

AUTHORITY—6 VBC. 652a (J) (2) and 
(k)(2). 

REASONS—From subsection (c)(4). (d), 
(c)(4)(G). (e)(4)(H). (f) and (g) because 
granting Individuals access to Information 
collected and maintained by this component 
relating to the enforcement of laws could 
Interfere with proper Investigation!! and the 
orderly administration of justice. Disclosure 
of this Information could result in the con¬ 
cealment. alteration or destruction of evi¬ 
dence. the Identification of offenders or al¬ 
leged offenders, naturo and disposition of 
charges: and Jeopardize the safety and well¬ 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
could also reveal and render Ineffectual In¬ 
vestigative techniques, sources and methods 
used by this component, and could result in 
the invasion of the privacy of individuals 
only Incidentally related to an Investigation. 
Exemption from access necessarily Includes 
exemption from the other requirements. 

From subsection (c) (3) because the release 
of accounting of disclosure would place the 
subject of an Investigation on notice that 
be Is under investigation and provide him 
with significant information concerning the 
nature of the investigation, thus resulting 
in a serious Impediment to law enforcement 
Investigations. 

From subsection (e)(2) because in a crim¬ 
inal or other law enforcement Investigation, 
the requirement that Information be col¬ 
lected to the greatest extent practicable 
from the subject Individual would alert the 
subject as to the nature or existence of the 
Investigation and thereby present a serious 


impediment to effective law enforcement 

From subsection <e) (3) because compli¬ 
ance would constitute a serious Impediment 
to law enforcement in that It could compro¬ 
mise the existence of a confidential Investi¬ 
gation or reveal the Identity of witnesses or 
confidential informants. 

From subsection (e)(8) because compli¬ 
ance with this provision would provide an 
Impediment to law enforcement by Interfer¬ 
ing with the ability to Issue warrants or 
subpoenas and by revealing Investigative 
techniques, procedures, or evidence. 

Exempted Rrnoxo Systems 
(Specific Exemptions) 

ID—AO308.17D*PE. 

8YHNAMR—Military Police Reporting Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U 8-C. 562a<J) 
(2) sre exempt from the following provisions 
of Title 5 UJ3 C. rectlon 5*2a: (c)(3). (c)(4), 

(d) . (e)(2). (e)(3). (e)(4)(G). (e)(4)(H). 

(e) (8), (f). and fir). Ml portions of this 
system of records which fill within 5 VAC. 
552a(k) (2) are exempt from the following 
provt-lons of Title 6 UJB.C. section 662a: 
(c)(3), fd). (e)(1), (d>. (e)(1). (e)(4)(0>. 
<©>(4WH'. and (f). 

AUTHORITY—6 UJP.C. 562a (J) (2) and 
(k)'2). 

REASONS—From •ub*e*ti?ns (c)(4). id), 
(e)(4)(G), (e)(4)(H). (e)M)(I). (f) and 
(g) beo*t»«e granting Individuals o^e-e to 
Information collected and maintained by 
this component relating to the en'nrrement 
of crtmtnol laws could Interfere with orderly 
Investigation* and the orderly administration 
of )u*tIce. Dl^Wure of this Information 
could re-tilt In the concealment, alteration 
or destruction of evidence, the Identification 
of offenders or alleged offenders, nature and 
dtxncsIUon of charge*; and leopard la© the 
safety and well-being of In'orman l*. wit¬ 
nesses and their families, and law enforce¬ 
ment ocrsonnel and their families Disclosure 
of this Information cm*Id al«o reveal and 
render Ineffectual Inve-tlimtlve technicnea. 
sources and methods used br thl* compo¬ 
nent. and could result fn the Invasion of the 
privacy of Individuals only Incidentally 
related to an Investigation 

From rub*©'-Hon (c) (3) because the re¬ 
lease of accounting of d|*rlorure would rla^e 
the subject of an Investigation on notice that 
he Is under Invent tent km and provide him 
with significant Information concerning the 
nature of the Investigation, thus resulting in 
a serious Impediment to law enforcement 
investigations. 

From subjection (s) (2) because in a crim¬ 
inal or other law enforcement Investigation, 
the requirement that Information be col¬ 
lected to the greatest extent practicable from 
the subject Individual would alert the sub¬ 
ject as to the nature or exhteuee of the 
Investigation and thereby present a serious 
Impediment to effective law enforcement. 

From subsection (e)(3) because compli¬ 
ance would con«t1tute a serious Impediment 
to law enforcement In that It would com- 
promise the existence of a confidential In¬ 
vestigation or reveal the Identity of witnesses 
or confidential Informants, 

From sub-ectlon (e)(8) because compli¬ 
ance with this provl-lon would provide an 
Impediment to law enforcement by Interfer¬ 
ing with the ability to Issue warrants or 
subpoenas and by revealing Investigative 
techniques, procedures or evidence. 

Exempted Recoao 8 tstems 
(Specific Exemptions) 

ID—A0608 24DAP15. 

8Y8NAME—Serious Incident Reporting 
Files. 
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EXEMPTION—All portion* of thU system 
of records which fall within 5 U8.C. 652a(J) 
(2) arc exempt from the following provUlons 
of Title 5 U5.C. section 552a: (c) (3), (c) (4), 
(A), (e)(2). (e)(3). (e)(4)(0). (e)(4)(H), 
(e)(8), ff). and (g). All portions of this 
system of records which fall within 5 UJS.C. 
552 a( k) (2) ore exempt from the following 
provisions of Title 5 U.S.C. section 552a: 

(c)(3), (d). (e)(1). (e)(4)(G). (e)(4)(H). 
and (f). 

AUTHORITY—5 UJS.C. 552a <J>(2) and 
(k)(2). 

REASONS—Prom subsections (c)(4), (d). 
(e) (4) (O), (e)(4)(H). (f) and (g) because 
granting individuals access to Information 
collected and maintained by this component 
relating to the enforcement of criminal laws 
could Interfere with orderly investigations 
and the orderly administration of Justice. 
Disclosure of this Information could mult 
in the concealment, alteration or destruc- 
tion or evidence, the Identification of of* 
fenders or alleged offenders, nature and dis¬ 
position of charges: and Jeopardize the safety 
and well being of Informants, witnesses and 
their families, and law enforcement person¬ 
nel and their families. Disclosure or this 
Information could also reveal and render In¬ 
effectual investigative techniques, sources 
and methods used by this component, and 
could re«ul£ In the invasion of the privacy 
of Individuals only incidentally related to an 
Investigation. Exemption from access neces¬ 
sarily includes exemption from the other 
requirements. 

From subsection (c)(3) because the re¬ 
lease of accounting of disclosure would place 
tho subject of an Investigation on notice 
that he la under Investigation and provide 
him with significant Information concerning 
the nature of the Investigation, thus result¬ 
ing In a serious Impediment to law enforce¬ 
ment Investigations. 

From subsection (e) (2) because in a crimi¬ 
nal or other law enforcement investigation, 
the requirement that Information be col¬ 
lected to the greatest extent practicable from 
the subject Individual would alert the stib- 
ject as to the nature or existence of the 
investigation and thereby present a serious 
Impediment to effective law enforcement. 

From subsection (e)(3) because compli¬ 
ance would constitute a serious Impediment 
to law enforcement In that It could com¬ 
promise the existence of a confidential In¬ 
vestigation or reveal the Identity of wit¬ 
nesses or confidential Informants. 

From subsection (e)(8) because compli¬ 
ance with this provision would provide an 
Impediment to law enforcement by Interfer¬ 
ing with the ability to issue warrants or 
subpoenas and by revealing Investigative 
techniques, procedures or evidence. 

ExiwmD Rxcomn Stitt ms 
(Specific Exemptions) 

ID—A0500.08DAPE. 

SYSNAME—Registration and Permit Files. 

EXEMPTION—Tills system of records Inso¬ 
far as It contains Information falling within 
section 3(k) (2) of tho Privacy Act Is ex¬ 
empted from the following provisions of Title 
5 UH.C. section 552a: (c) (3). 

AUTHORITY—5 U5 0. 552a(k) (2). 

REASONS—From subsection (c)(3) be¬ 
cause the release of accounting of disclo¬ 
sures would place the subject of an Investi¬ 
gation on notice that he Is under investiga¬ 
tion and provide him with significant In¬ 
formation concerning the nature of the 
Investigation thus resulting In a serious 
Impediment to law enforcement Investiga¬ 
tions. 

ExxMrrro Rxcooo Stitts mi 
(Specific Exemptions) 

ID—A0509.09DAPE. 

SYSNAME—Traffic Law Enforcement Files. 

EXEMPTION—All portion! of this system 
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of records which fall within fi UB.C. 852a(J) 
(2) are exempt from the following provisions 
of Title 5 US C. section 552a: (c) (3), (c) (4), 

(d) . (e)(2). (e)(3). (e)(4)(0). (e)(4)(H). 

(e) (8). (f) and (g). All portions of this sys¬ 
tem or records which fail within 5 US.C. 552a 
(k)(2) are exempt from the following pro¬ 
visions of Title 6 US.C. section 552a: (c)(3). 

(d) . (e)(1), (e) (4) (O). (e)(4)(H). and (f). 

AUTHORITY—5 US.C. 502a (J) (2) and 

(k)(2). 

REASONS—From subsections (c)(4). (d), 

(e) (4)(G). (e)(4)(H). (f) and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of laws could 
Interfere with proper investigations and the 
orderly administration of Justice. Disclosure 
of this information could result in the 
concealment, alteration or destruction of 
evidence, the identification of offenders or al¬ 
leged offenders, nature and disposition of 
charges; and Jeopardize the safety and well 
being of Informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this information 
cottld also reveal and render ineffectual In¬ 
vestigative techniques, sources and methods 
used by this component, and could result In 
the Invasion of the privacy of Individuals 
only Incidentally related to an investigation. 
Exemption from access necessarily includes 
exemption from the other requirements. 

From subsection (c) (3) because the release 
of accounting of disclosure would place the 
subject of an Investigation on notice that 
be U under investigation and provide him 
with significant Information concerning the 
nature of the Investigation, thus resulting 
in a serious impediment to law enforcement 
Investigations. 

From subsection (e) (2) because In a crimi¬ 
nal or other law enforcement Investigation, 
tho requirement that information be col¬ 
lected to the greatest extent practicable from 
the subject Individual would alert the sub¬ 
ject as to the nature or existence of the in¬ 
vestigation and thereby present a serious 
impediment to effective law enforcement. 

From subsection (e)(3) because compli¬ 
ance would constitute a serious Impediment 
to law enforcement In that it could com¬ 
promise the existence of a confidential in¬ 
vestigation or reveal the Identlly of witnesses 
or confidential Informants. 

From subsection (e) (8) because compli¬ 
ance with this provision would provide an 
impediment to law enforcement by Interfer¬ 
ing with the ability to L*sue warrants or 
subpoenas and by revealing investigative 
techniques, procedures or evidence. 

Exempted Rrcouo System** 

(General Exemptions) 

ID—AO5O0.18DAPR. 

SYSNAMK—Expelled or Barred Person 
Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 US.C. 552a 
(J) (2) are exempt from the following provi¬ 
sions of Title 5 U.8.C. section 552a: (c)(3), 
(c)(4). (d). (e)(2), (e)(3). (e)(4)(G), (e) 
(4) (H), (e)(8). (f) and (g). All portions of 
this system of records which fall within 5 
U.8.C. 552»ik) (2) are exempt from the fol¬ 
lowing provisions of Title 5 U5.C. section 
552a: (c) *3). (d). (e) (4) (O). (e) (4)(H) and 
<f). 

AUTHORITY—5 US.C. 552a(J) (2). 

REASONS—From subsections (c)(4), (d), 
(e) (4) (O), (e)(4)(H), (f) and (g) because 
granting individuals access to information 
collected and maintained by this component 
relating to the enforcement of criminal laws 
could Interfere with orderly investigations 
and the orderly administration of Justice. 
Disclosure of this information could result 
In the concealment, alteration or destruction 
of evidence, the Identification of offenders 
or alleged offenders, and the nature and dis¬ 


position of charge*; sud Jeopardize the safety 
and well being of Informants, witnesses and 
their families, and law enforcement person¬ 
nel and their families. Disclosure of ttot?. 
information could also reveal and render in¬ 
effectual investigative techniques. sourcc> 
and methods uted by this component, ami 
could result In the invasion af the privacy ox 
Individuals only incidentally related to an 
investigation. 

From subsection (c)(3) because the relent 
of accounting of disclosure would place the 
subject of an Investigation on notice that 
be is under investigation and provide him 
with significant Information concerning thr 
nature of ihe investigation, thus resulting In 
a serious Impediment to law enforcermm. 
investigations. 

From subsect ion (e)(2) because in a crtmi- 
nal or other law enforcement investigation, 
the requirement that Information be col¬ 
lected to the greatest extent practicable from 
the subject Individual would alert the subject 
as to the nature or existence of the Invest!- 
gatlon and thereby present a serious impedi¬ 
ment to effective law enforcement. 

Prom subseetton (e)(3) because compli¬ 
ance would constitute a serious Impediment 
to law enforcement In that it could compro¬ 
mise the existence of a confidential Investi¬ 
gation or reveal the Identity or witnesses 
or confidential Informants. 

From subjection (e)(8) because compll- 

X with this provision would provide an 
dlment to law enforcement by Interfer¬ 
ing with the ability to Issue warrants or sub¬ 
poenas and by revealing Investigative tech¬ 
niques. procedures or evidence. 

KxrMmn Rtcoio Systems 
(S pecific Exemptions) 

ID—A05C9.19DAPE 

SYSNAME—Military Police Investigator 
Certification Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a<k) 
(2). (6) or (7) are exempt from the following 
provisions of Title 5 U.8.C. section 552a: (d). 
(e) (4) (O). (e)(4)(H). and (f). 

AUTHORITY—5 C.3.C. 652a(k) (2). (5). 
and (7). 

REASONS—From subsections (d), (e)(4) 
(O). (e)(4)(H), and (f) because disclosure 
of portions of the information In this system 
of records would seriously Impair the selec¬ 
tion and management of these uniquely 
functioning individuals; hamper the Inclu¬ 
sion of comments, reports and evaluations 
concerning the performance, qualifications 
character, actions and propensities of the 
agent; and prematurely compromise Investi¬ 
gations which either concern the conduct or 
the agent himself or investigations wherein 
he or she Is Integrally or only peripherally 
involved. Additionally, the exemption from 
access necessarily includes exemptions from 
the amendment and the agency procedure 
which would otherwise be required to process 
these types of requests. 

r.xtMprro Record Systems 
(Specific Exemptions) 

ID A0509.21 DAPK. 

SYSNAME—Local Criminal Information 
Files. 

EXEMPTION—All portions of this system 
of records which fall within 5 U.8.C. 552a(j) 
(2) arc exempt from the following provisions 
of Title 5 U8.C. section 552a: (c) (3), (c) <4>, 
(d>. (e)(2). (e)(3). (e)(4)(0), (e)(4)(H). 
(e) (8). (f) and (g). All portions of this sys¬ 
tem of records which fall within 5 U.S.C. 
552a(k) (2) are exempt from the following 
provisions of Title 5 U.8.C. section 552a: (c) 
(3), (d). (e)(4)(G), (e)(4)(H), and (f). 

AUTHORITY —5 U.8.C. 552a (J) (2) and 
(k)(2). 

REASONS—From subsections (c)(4), (d). 
(c)(4)(a), (e)(4)(H), (f) and (g) because 
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grunting Individuals access to information 
collected and maintained by this component 
relating to the enforcement of laws could 
interfere with proper investigations and the 
orderly administration of Justice Disclosure 
of this information could result in the con¬ 
cealment. alteration or destruction of evi¬ 
dence. the identification of offenders or 
alleged offenders, nature and disposition of 
charges; and Jeopardize the safety and well 
being of informants, witnesses and their 
families, and law enforcement personnel and 
their families. Disclosure of this Information 
could also reveal and render Ineffectual In¬ 
vestigative techniques, sources and methods 
used by this component, and could result in 
the Invasion of the privacy of individuals 
only incidentally related to an investigation. 
Exemption from access necessarily Includes 
exemption from the other requirements. 

Prom subsection (c) (3) because the re¬ 
lease of accounting of disclosure would place 
the subject of an investigation on notice 
that he Is under investigation and provide 
him with significant information concerning 
the nature of the Investigation, thus re¬ 
sulting in a serious impediment to law en¬ 
forcement Investigation* 

Prom subsection (e) (3) because In a crim¬ 
inal or other law enforcement Investigation, 
the requirement that Information be col¬ 
lected to the greatest extent practicable from 
the subject Individual would alert the sub¬ 
ject as to the nature or existence of the 
investigation and thereby present a serious 
impediment to effective law enforcement. 

Prom subsection <•) (3) because compli¬ 
ance would constitute a serious Impediment 
to law enforcement In that It could com¬ 
promise the existence of a confidential In¬ 
vestigation or reveal the identity of witnesses 
or confidential informants. 

Prom subsection (e)(8) because compli¬ 
ance with this provision would provide an 
Impediment to law enforcement by inter¬ 
fering with the ability to issue warrants or 
subpoenas and by revealing Investigative 
techniques, procedures or evidence 

Kxc motto Racoto Systems 
(Specific Exemptions) 

ID—A0709.01 aDAPE. 

SYSNAME— United States Military Acad¬ 
emy Candidate Plies. 

EXEMPTION—All portions of this system 
of records which fall within 6 UR.C. 652a 
(k) (5) and (7) are exempt from the fol¬ 
lowing provision of Title 5 U5C. section 
662a: (d). 

AUTHORITY—5 UR.C. 562a(k) (5) and 
(7). 

REASONS—It la imperative that the con¬ 
fidential nature of evaluation and investiga¬ 
tory material on candidates, cadet*, and 
graduates, furnished to the United State* 
Military Academy under the promise of con¬ 
fidentiality. be maintained to Insure the 
candid presentation of information neces¬ 
sary In determinations Involving admission 
to the Military Academy and suitability for 
commissioned service and future promotion. 

Exempted Rjccoad Systems 
(Specific Exemptions) 

ID—A0709 03 a DAPK. 

8YSNAMK—United States Military Acad¬ 
emy Cadet Files. 

EXEMPTION—All portions Of this system 
of records which fall within 6 U3C. 662a 
(k) (6) or (7) are exempt from the follow¬ 
ing provision of Title 5 UR.C. section 662a: 
<ff>. 

AUTHORITY—5 UR.C. 552a(k) (6) and 
(7). 

REASONS—It is Imperative that the con¬ 
fidential nature of evaluation and Investi¬ 
gatory material on candidates, cadet*, and 
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graduate*, furnished to the United States 
Military Academy under promise of confiden¬ 
tiality. be maintained to insure the candid 
presentation of information necessary in de¬ 
terminations Involving admlmion to the Mili¬ 
tary Academy and suitability for commis¬ 
sioned service and future promotion. 

Exempted Recoko Systems 
I General Exemptions) 

ID—A0720 04aDAPE. 

SYSNAME—Individual Correctional Treat¬ 
ment Piles. 

EXEMPTION—All portion* of this system 
of records which fall within 5 US C. 562a(j) 
(2) are exempt from the following provisions 
of Title 6 U.8.C. section 562a: (c) (3). (c) (4). 
Id), (e)(2), (e)(3). (e)(4)(G). (e)(4)(H). 
(e)(6). (e)(8). (f). snd (g). 

AUTHORITY—6 U6C. 652a(J)(2). 

REASONS—Granting individuals access to 
Information collected and maintained by this 
component relating to the enforcement of 
criminal laws could interfere with the orderly 
administration of justice. Disclosure of this 
Information could Jeopardize the safety and 
well-being of Information sources, correc¬ 
tional supervisors and other confinement fa¬ 
cility administrators. Disclosure of the in for¬ 
ma tic n could also result in ib© Invasion of 
privacy of persons who provide Information 
used in developing Individual correctional 
treatment programs. Further, disclosure 
could result In a deterioration of a prisoner's 
self-image and adversely affect meaningful 
relationships between a prisoner and his 
counselor or supervisor. These factors are. of 
course, essential to the rehabilitative process. 
Exemption from the remaining provisions 1* 
predicated upon the exemption from disclo¬ 
sure or upon the need for proper functioning 
of correctional programs. 

Exempted Record Systems 
(General Exemptions) 

ID—A0720.04bDAFE. 

6YSNAME—Individual Correctional Treat¬ 
ment Piles. 

EXEMPTION—All portion* of this system 
of records which fall within 6 UR C. 652a 
(J) (2) are exempt from the following provi¬ 
sions of Title 5, UR.C. section 662a: (c)(3), 
(c)(4), (d). (e)(2). (e)(3). (ei(4)(0), <e> 
(4)(H>, (e)(6), (e)(8). (f). and (g). 

AUTHORITY—6 UR.C- 662a(j)(2). 

REASONS—Granting Individuals access to 
information collected and maintained by 
this component relating to the enforcement 
of criminal laws could Interfere with the or¬ 
derly administration of Justice. Disclosure of 
this information could Jeopardize the safety 
and well-being of information souroes, cor¬ 
rectional supervisor* and other confinement 
facility administrators. Disclosure of the in¬ 
formation could also result in the invasion 
of privacy of persons who provide Informa¬ 
tion used in developing individual correc¬ 
tional treatment programs. Further, dis¬ 
closure could result in a deterioration of a 
prisoner's self-image and adversely affect 
meaningful relationship* between * prisoner 
and hi* counselor or supervisor. These fac¬ 
tors are. of course, essential to the rehabilita¬ 
tive process. Exemption from the remaining 
provisions la predicated upon the exemption 
from disclosure or upon the need for proper 
functioning of correctional programs. 

Exempted Record St stems 
(General Exemptions) 

ID—A0721.ll D APE. 

SYSNAME—Individual Correctional Treat¬ 
ment Pi lea. 

EXEMPTION—All portions of this system 
of records which fall within 5 U8C.’ 562a 
(J) (3) are exempt from the following provl- 
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sions of Title 6. US.C section 552a: <©) (3). 
(c)(4), (d). (e)(2). (e)(3), (e)(4)(0). <*) 
(4) (H). (e)(5), (e)(8). (f). and (g) 

AUTHORITY—5 URC 552a(J) (2) 

REASONS—Granting Individuals access to 
information collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with the or¬ 
derly administration of Justice. Disclosure 
of this Information could Jeopardise the 
safety and well-being of Information sources, 
correctional supervisors and other confine¬ 
ment facility administrators. Disclosure of 
the information qould also result in the in¬ 
vasion of privacy of person* who provide in¬ 
formation u«ed in developing individual 
correctional treatment programs. Further, 
disclosure could rerult In a deterioration of 
a prisoner's self-image and adversely affect 
meaningful relationships between a prisoner 
and his counselor or supervlior. These fac¬ 
tors are. of course, essential to the rehabilita¬ 
tive process, Exemption from the remaining 
provision* Is predicated upon the exemption 
from disclosure or upon the need for proper 
functioning of correctional programs 

Exempted Record Systems 
(General Exemption*) 

ID—A0T21 12DAPE. 

SYSNAME—Individual Correctional Treat- 
m ent P iles. 

EXEMPTTON—All portions of this system 
of records which fall withtn 5 UR.C.' 552a 
(J)<2) are exempt from the following pro¬ 
vision* of Title A, UR C. rertlon 652a: (c) (3), 

(c) (4). <d). (e)(2). (e)(3), <©)(4)<0), 

(e)(4WH». (e)(6). (e)(8), (f), and (g). 

AnTHOR T TY—6 UR.C. &62a(J)(2). 

REASONS—Granting individuals access to 
Information collected and maintained by this 
component relating to the enforcement of 
criminal laws could Interfere with the orderly 
administration of justice. Disclosure of this 
Information could Jeopardiee the safety and 
well-being of information rourcea. correc¬ 
tional supervisors snd other confinement 
facility administrator*. Disclosure of the In¬ 
formation could also result in the invasion 
of privacy of persons who provide informa¬ 
tion used In developing individual correc¬ 
tional treatment program*. Further, dis¬ 
closure could remit tn a deterioration of a 
prisoner's ertf-Image and adversely affoct 
meaningful relationship* between a prisoner 
and his counselor or *uocnr|*or. These factors 
are. of course, ewentlal to the rehabilitative 
process. Exemption from the remaining pro¬ 
vision* 1* predicated upon the exemption 
from disclosure or upon the need for proper 
functioning of correctional programs. 

Exempted Rccoao Systems 
(Specific Exemptions) 

ID— A0736 24DAAO 

SYSNAME—Casualty Case Files. 

EXEMPTION—All portion* of this system 
of record* which fall within 5 URC. 652a 
(k)(l) are exempt from the following provi¬ 
sion* of Title 6 U.SC. section 653a: (c)(3). 

(d) . (e)(1), (e)(4)(G). (e)(4)(H). and (f). 

AUTHORITY—6 UR.C. 552*(k)(l). 

REASONS—Granting access to the Infor¬ 
mation contained in these files may result 
In their disclosure to unauthorised person¬ 
nel and may be a detriment to the Govern¬ 
ment's effort* to obtain a complete account¬ 
ing for the service member* lifted a* PW/ 
MIA In South ©art A*la. Also, certain Infor¬ 
mation contained In the file* I* not factual 
or may only allege to pertain to the service 
member. However, if requested by the service 
member, the service member's primary next 
of kin or recondary next of kin (PNOK/ 
SNOK) or the service member's legal rep¬ 
resentative, the following procedure* will be 
followed: 


FEDERAL REGISTER, VOL 40, NO. 230—FRIDAY, NOVEMBER 28, 1975 



55580 


RULES AND REGULATIONS 


(a) The Ales, U possible. wiU be declassi¬ 
fied nnd released. 

(b) Tbo nicm which for security reasons 
cannot be declassified will be screened to de¬ 
velop an unclassified version of the file for 
release. 

(c) Those files which contain Information 
or which allege facte about a service mem¬ 
ber or which may be linked to one or more 
persona as Judged by Intelligence experts, 
may be released after complying with proce¬ 
dures (a) and (b) above, and then only with 
the approval of the Director. Army Casualty 
and Memorial Affair*, or upon appeal by The 
Adjutant Oeneral of the Army. In the In¬ 
terest of national security and the PW/MIATs 
and their families, every effort will be made 
to assure full disclosure of the requested 
information. 

Exempted Rxcoao Systewb 
(Specific Exemption*) 

ID—A0727.05 OSA. 

SY8NAME—Army Council of Review 
Boards Piles. 

EXEMPTION—All portions of this system 
of records which fall within 5 UJ8.C. 562s(k) 
(1) are exempt from the following provisions 
of Title 5 UJ8.C. section 552a: (c)(3). (d). 
<e) (4) (O). (e)(4)(H). and (f). 

AUTHORITY—6 U 8.C. 652a(k) fl). 

REASONS— Disclosure of those records 
which are currently and properly classified 
In the Interests of national security could 
cause damage to the national defense or 
foreign policy. The exemption from access 
necessarily Include* exemptions from the 
other requirements. 

Exempted Racoaoe Stbtehs 
(S pecific Exemptions) 

ID—A1015.00DAAQ. 

8Y8NAME—School Employee File 

EXEMPTION—All portions of this system 
of records which fall within 5 U.S.C. 552a(k) 
(5) are exempt from the following provisions 
of Title 6 U3.C. section 562a: (d). 

AUTHORITY—6 U.S.C. 552a<k)(5). 
reasons—T o ensure frank and candid re¬ 
plies. evaluations of supervisor* or super¬ 
visory officials were obtained under an im¬ 
plied promise that the identity of the evalu¬ 
ating official would be held In confidence. 
The*© evaluations are exempted from the 
access, and hence the amendment provisions, 
only to the extent that disclosure would 
Identify the evaluating officials. 

| PR Doc 75-32163 Filed 11 - 23 - 76 ; 8 .45 am \ 


CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

PART 806b—AIR FORCE PRIVACY ACT 
PROGRAM 

Implementation 

On August 26. 1975. there was pub¬ 
lished In the Federal Register on pages 
37533 to 37547 (40 FR 37533 to 37547) a 
proposal to add to 32 CFR Part 806, New 
Part 806b. Subparts A through H. to Im¬ 
plement the provisions of the Privacy 
Act of 1974. Subparta A through G estab¬ 
lished a propased regulation for the pro¬ 
tection of personal privacy of Individuals 
identified in records maintained by the 
Department of the Air Force. All com¬ 
ments with respect to the proposed regu¬ 
lation were given due consideration. 

As a result of comments and further 
review by this agency, the following 
changes arc made in addition to langu¬ 
age changes for clarification: 


1. Subpart G. 3 806b.51 of the index 
Is changed to include the AF Form num¬ 
ber “771“ in the blank space provided. 
This form number was not available 
when tlie notice of proposed rulemaking 
was published in the Federal Register. 

2. Section 806b.4(c) is revised by delet¬ 
ing the phrase “for each activity exer¬ 
cising general court martial Jurisdiction" 
to permit the designation of Privacy Of¬ 
ficers at all Air Force installations and 
for all activities, as originally Intended. 

3. Section 806b.5(b) is revised by de¬ 
leting the phrase “to the public" to en¬ 
sure consistency with the purpose for 
which the Privacy Act of 1974 was en- 
actod. 

4. For clarification, 5 80$b.5<d>. line 7. 
the words other agencies are changed to 
read “any source". 

5. Section 806b 7(g)(2) is restated for 
reasons of clarity to read “Refused to 
provide information requested by the 
Air Force", 

6. Section 806b.9(a) is amended for 
reasons of clarity to read “Requests for 
access by the individual received by any 
Air Force activity maintaining a system 
of records:". 

7. 8cctlon 806b.17(b). line 8 is revised 
for reasons of clarity to read following 
the word record: "aa reflected on the 
disclosure accounting record". 

8. Section 806b.l9<a), line 8 is revised 
by deleting the phrase “or other distri¬ 
bution data are known," for reasons of 
clarity. 

9. Section 806b.24*'i), last sentence 
which begins with the words “This does 
not authorize . Is deleted to con¬ 
form with revised procedural guidelines 
governing the release of personal data 
based on congressional inquiries. 

10. Section 806b.26ld) is changed to 
Include the AF Form number "771" in 
the blank spaces provided. This form 
number was not available when the no¬ 
tice of proposed rulemaking was pub¬ 
lished in the Federal Register. 

11. To enhance the reader's under¬ 
standing of intent. I806b.27<b). sen¬ 
tences 3 and 4 are reworded to rend 
.“Requests for home addresses may be 
referred to the last knowm address of the 
individual for reply at his or her discre¬ 
tion. The requestor will be notified of 
such referrals." 

12. For reasons of clarity. ft 806b.34 
(a), line 6 is amended to include the 
parenthetical phrase “(including the 
specific chapter or section)" Immedi¬ 
ately following the w ords specific statute . 

13. To enhance the reader’s under¬ 
standing of intent and clarify previously 
published instructions, ft 806b.34<b). line 
11 beginning with the quoted material is 
changed to read “This publication is af¬ 
fected by the Privacy Act of 1974. Each 
form that is subject to the provisions 
of ft 806b.30 and required by this pub¬ 
lication contains a Privacy Act State¬ 
ment. .. ♦ 

14. To the section title of ft 806b.51. 
add the number “771" Immediately fol¬ 
lowing the word Form. The form num¬ 
ber was not available when the initial 
notice of rulemaking was published in 
the Federal Register. 


15. To clarify Intent, ft ft 806b.54. 808b.- 
55, and 806b.56 marked * Reserved) con¬ 
tain no narrative for the reason that 
these sections describe internal Air Force 
procedures governing the preparation 
and submission of record systems no¬ 
tices for publication in the Federal Reg¬ 
ister. 

Accordingly. 32 CFR Part 806b is re¬ 
vised as set forth below. 

Effective date. This regulation shall 
become effective 27 September 1975. 

Adopted by the Department of the Air 
Force at its office in Washington. D.C., 
on the 27th day of September 1975. 

J. W. Plummer, 

Acting Secretary 
of the Air Force 

Maurice W. Roche, 

Director. Correspondence and 
Directives OASD (Comptroller} 

November 21, 1975. 

Subpart A—General Information 
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806b.1 Air Pores Policy. 

806b 2 Air Porco Supplement* 
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806b 4 Responsibilities Assigned 
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806b.6 Judicial Sanction*. 

80 6b,7 How to Prepare the Annual Report 

806b.8 Making Changes to Manual. Auto¬ 

mated. and Microform System* of 
Records. 

Subpart B—Access by the Individual 

80*b-9 Specific Pol Idea Governing Re¬ 
quests for Air Foroe Systems of 
Records. 

806b.10 Request* To Determine the Exist¬ 
ence of Records. 

Sec. 

806b. 11 Request* For Access to Personal 
Record Data. 

806b 12 Verifying Identity of Individual 
806b 13 Deuial of Acow*. 

806b. 14 Time Limit for Granting or Deny¬ 
ing Access. 

806b 15 Request* for Amendment of Rec¬ 
ords. 

006b 16 Acknowledgment of Amendment 
Request*! 

806b 17 Amendnvent of Records, 

806b. 18 Review of Initial Refusals. 

806 b.in Statements of Disagreement. 

806b.20 Methods of Amending Records. 

806b 21 Privacy Case Plies. 

806b 22 Air Force Privacy Board for Review¬ 
ing Initial Refusals. 

Subpart C—Dliclotur* of Personal Information 
to Othor Agencies and Individual* 

806b.23 Oeneral Information. 

806b.24 Conditions of Disclosure. 

806b.25 Requests for Disclosure Received 
Under the Freedom of Informa¬ 
tion Act. 

806b.26 Accounting of Disclosure*. 

806b .27 Names and Addresses. 

806b28 Processing Telephone Request* for 
Disclosure of Personal Record 
Data. 

Subpart D—Collection of Personal Information 
From Individual* 

806b.29 Collection Directly Prom the Indi¬ 
vidual. 

806b.30 Informing Individual* Prom Whom 
Information I* Requested. 

806b .31 Form* in Use Prior to September 27, 
1975. 

806b.32 Forma Initiated or Revised On and 
After September 27, 1976. 
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Sec. 

806b 33 Procewlng a Form That Solicits 
Personal Information. 

806b.34 Effect of the Privacy Act of 1974 on 
Publications. 

806 b.35 Requesting an Individual's Social 
Security Number (SSN)„ 

Subpart E—Syatema of Records 

800b 36 General Policies 
806b.37 Record System Notices. RCS: DD- 
A( A) 1379. 

806b 38 Report of New 8y*tems of Records 
That Require Advance Public No¬ 
tice. RCS: DD-A( A) 1379. 

800b 39 Changes To Existing Systems Not 
Requiring Advance Public Notice. 
800b-40 Standards of Accuracy. 

806b.41 Restriction on Maintenance of Cer¬ 
tain Records. 

800b.42 Rules of Conduct. 

806b.43 Safeguarding Personal Information 
in Records Systems. 

Subpart F—Exemption* 

806b.44 General Procedure. 

806b.45 General Exemptions. 

806b.46 Specific Exemptions. 

806b 47 Exempted Records in Nonexcmpted 
Systems of Records. 

806b.48 Submission Instructions. 

Subpart G—Figures 

806b 49 Figure 1. Instructions for Complet¬ 
ing AP Form 1006. Register of 
Forms Aflected by Privacy Act 
80Cb 50 Figure 2. Instructions for Complet¬ 
ing AF Form 1007, Privacy Act 
Statement. 

800b 51 Figure 3, Preparing an AP Fbrm 
771. Accounting of Disclosures. 
800b 52 Figure 4. Oenerai Exemption For¬ 
mat. 

806b.63 Figure 5, Specific Exemption For¬ 
mat. 

806b.54 Figure 6. Sample System Notice. 

Subpart M—Appendices 

800b. 65 Instructions for Preparation of 
Record System Notices. 

806b 68 Report on New Systems Which Re¬ 
quire Public Notice. RCS: DD- 
A (A) 1379. 

806b87 Oenerai Exemption Notices. 

806b88 Specific Exemption Notices. 

Authosity: Pub. L. 03-679 (6 UAG. 662a). 

Subport A—General Information 
§ 806b. I Air Force Policy. 

(a) To protect individuals from un¬ 
warranted invasion of their personal 
privacy. 

<b) To permit individuals to: 

(1) Know what records pertaining to 
them are collected, maintained, used, or 
disseminated by the Department of the 
Air Force. 

(2) Have access to and a copy of all or 
any portion of their records In a format 
easily understandable to them. 

<3) Correct or amend their records. 

<c) To collect, maintain, use, or dis¬ 
seminate any record of identifiable per¬ 
sonal information only for necessary and 
lawful purposes. 

(d) To ensure that information is 
timely and accurate for its Intended use 
and adequately safeguarded to prevent 
misuse and unauthorized disclosure. „ 

§ 806b.2 Air Force Supplement*. 

Commands are not to change, through 
supplements or other publications, the 
basic policies or procedures prescribed in 
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this part. Forward two printed copies of 
each major command or separate operat¬ 
ing agency publication that implements 
this directive to Headquarters. United 
States Atr Force, Documentation Sys¬ 
tems Division. <HQ USAF/DAD). Wash¬ 
ington. D.C. 20330. A copy of each imple¬ 
menting directive issued below command 
level will be forwarded to the parent 
command/DAD. 

§ 806b.3 Term# Explained. 

<a) Forms. The term forms includes 
not only forms in the limited sense (pre¬ 
printed documents with spaces for re¬ 
cording information) but also any docu¬ 
ment including letters, post cards, for¬ 
mats. questionnaires, surveys, reports, 
and memorandums, printed or otherwise 
reproduced with space for filling in per¬ 
sonal information, descriptional personal 
material, addresses, or answers. 

(b> Individual A citizen of the United 
States or an alien lawfully admitted lor 
permanent residence. Where a system of 
records covers both citizens and non¬ 
resident aliens, only that portion which 
relates to citizens or resident aliens is 
subject to the Act but Air Force activi¬ 
ties are encouraged to treat such systems 
as if they were in their entirety, subject 
to the act. 

Not*: A legal guardian or the parent of a 
minor has the same rights as the individual 
and may act on behalf of the individual. 

<c> Maintain. The collection, use. 
maintenance, and dissemination of rec¬ 
ords. This refers to recordkeeping tasks 
as well as control over and accountability 
for systems of records. 

<d> Official use. Within the context of 
this port, tills term encompasses those 
instances in which officials and employees 
of the Air Force have a demonstrated 
need for access to any record in the per¬ 
formance of their official duties, subject 
to parts which govern access to classified 
information. 

(e) Record. Any item, collection, or 
grouping of information about individ¬ 
uals that is maintained by an Air Force 
activity, including, but not limited to: 
education, financial transactions, medi¬ 
cal histories; and criminal or employ¬ 
ment histories that contain their names, 
or the identifying numbers, symbols, or 
other particulars assigned to individuals, 
such as finger or voice prints or photo¬ 
graphs. 

(f> Routine use. With respect to the 
disclosure of a record, the use of such 
record for a purpose which is compatible 
with the purpose for which it was col¬ 
lected. Routine use encompasses the spe¬ 
cific ways or processes in which the in¬ 
formation is used, including the persons 
or organizations to whom the record may 
be disclosed, even if such use occurs 
infrequently. 

(g) Statistical record. A record In a 
system of records maintained for sta¬ 
tistical research or reporting purposes 
only and not used in any manner in 
making decisions about the rights, bene¬ 
fits, or entitlements of an individual. 

<h) Systems manager. The chief of a 
staff office at each echelon of command. 
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the head of a major staff function within 
a headquarters (deputies, directors, and 
comparable officials, etc.), and com¬ 
manders who: 

(1) By Air Force regulation or other 
Issuance, prescribe the establishment and 
maintenance of an Air Force-wide sys¬ 
tem of records, or a function or process 
which results in the establishment of an 
Air Force-wide system of records. 

(2) By regulation or other Issuance, 
prescribe the establishment and mainte¬ 
nance of a command, activity, staff office, 
or installation-unique system of records, 
or prescribe a function or process which 
results fh the establishment of such a 
system of records. 

(1) System of records. A group of any 
records maintained by any Air Force ac¬ 
tivity or Air Force records maintained by 
a contractor in which information Is as 
distinguished from can be retrieved by a 
person’s name or by some Identifying 
number, symbol, or other particular as¬ 
signed to the Individual. 

None: A grouping of a series of record# ar¬ 
ranged chronologically or subjectively which 
is not retrieved by Individual Identifier. Is not 
a system of records as explained herein, even 
If individual Information could be retrieved 
by the identifier through case or paper-by¬ 
paper search. 

<J> Terms used in completing record 
systems notices. See l 806b.55, Instruc¬ 
tions for Preparation of Record System 

Notices. 

(k) Workday. All duty days excluding 
Saturday, Sunday, and all legal Federal 
holidays. 

§ 806li. I l{r»ponftil>ilitir« Aligned. 

(a) Administrative Assistant to the 
Secretary of the Air Force ( SAF/AAi . 
Implements and complies with the statu¬ 
tory provisions of the Privacy Act within 
the Air Force. This official is also the 
final decision authority on appeal actions 
(see { 806b.$(&)). 

<b> Director of Administration, HQ 
USAF. Manages and administers the Air 
Force Privacy Act program. The Docu¬ 
mentation Systems Division <HQ USAF/ 
DAD) Is designated as the Air Force Pri¬ 
vacy Act office and is responsible for en¬ 
suring that the necessary actions are 
accomplished. 

<C> HQ USAF Deputy Chiefs of Staff 
(DCS *. and Comparable Officials and 
SAF Offices. Ensure compliance with this 
regulation within their deputates and 
staff offices and designate a Privacy Offi¬ 
cer to assume the responsibilities in para¬ 
graph (h) of this section. 

(d) Commanders of Major Commands 
< MAJCOMs) and Separate Operating 
Agencies (SOAs ). Implement tills reg¬ 
ulation within their commands and en¬ 
sure compliance with its provisions com¬ 
mand-wide. 

(e» MAJCOM and SO A Directors of 
Administration. Monitor and administer 
the command-wide program. These re¬ 
sponsibilities may be delegated to another 
staff function if approved by HQ USAF/ 
DA. Accordingly, the Director of Admin¬ 
istration designates a command Privacy 
Act Officer within the DAD staff function, 
and a Privacy Officer at each installs- 
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tlon with responsibilities outlined In 
} 806b.4 subparagraph vg > and <h) be¬ 
low. Furnish HQ USAF/DAD in writing, 
the name, grade or rank, and telephone 
number of the Command Privacy Act 
Officer, including all future changes. 

Not*: Privacy Act monitor* may be doslg- 
nated at such aubordtnatc organisation* and 
staff clement* a* neceajary. 

(f) Record System Managers. Ensure 
response to requests for information 
from individuals and other sources; 
maintain an accountability record of 
disclosures of Information, which pro¬ 
vide data needed to prepare the annual 
report to the Privacy Officer; submit to 
the Privacy Officer systems notices for 
existing, changed, and proposed record 
systems which are within the purview of 
this part and conduct the initial and 
annual review and evaluation of record 
systems In accordance with 6ubpart E 
of this part 

(g) Command Privacy Act Officer: 

(1) Serves as the primary point of 
contact within the command on all Pri¬ 
vacy Act matters. 

(2) Ensures that appropriate com¬ 
mand personnel are trained or oriented 
in the provisions of the act. 

(3) Develops the command supple¬ 
ment to this part, as required. 

(4) Compiles material for the annual 
report, and record system notices or 
changes thereto for submission to HQ 
USAF/DAD. 

(5) Monitors accuracy and complete¬ 
ness of records contained in systems of 
records. 

<h> Privacy Officer: 

(1) Acts as liaison between the Pri¬ 
vacy Act Officer and individual respon¬ 
sible for systems of records. 

(2) Implements, administers, and 
monitors the Privacy Act program with¬ 
in his or her area of Jurisdiction. 

<3) Assures that personnel are 
trained. 

(4) Compiles material for the annual 
report, and record system notices for 
submission to the command Privacy Act 
Officer. 

§ 80<>h.5 Delegation of Authority. 

<a> The Administrative Assistant to 
the Secretary of the Air Force <8AF/ 
AA) Is the final decision authority on 
appeal actions. 

(b) Denial Authorities. The authority 
to deny the disclosure of records will not 
be delegated to a lower level than those 
specified below unless approved by SAP/ 
AA. Submit requests for waiver to denial 
authorities stated herein, with justifica¬ 
tion. to HQ USAF/DAD. Only the follow¬ 
ing officials or their designees, have the 
authority to deny the release of records: 

(1) Deputy chiefs of staff and chiefs 
of comparable offices or higher level at 
SAFor HQ USAF. 

<2> Commanders of major commands 
or of separate operating agencies of the 
Air Force. These denial authorities 
should, however, consult with the Staff 
Judge Advocate, or with General Coun¬ 
sel in OSAF, before making a detenni- 
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nation to deny, or partially deny, a re¬ 
quest from the disclosure of records. 

(c > Disclosure Au thorlties: 

(1> The person or official named in 
the record system notice published In 
the Federal Register as the Individual 
to whom the request is to be addressed. 

(2> The System Manager ns named In 
the Federal Register. 

i3> If the disclosure authority cannot 
be determined for a specified system of 
records to which an individual requests 
access, send the request to HQ USAF/ 
DAD. 

<d> The Commander, Air Force Office 
of Special Investigation (AFOSD; the 
Chief of Security Police; Base Chiefs of 
Security Police; AFOSI District Com¬ 
manders. These individuals and their 
designees are delegated the authority to 
request records from any source for 
law enforcement activities in accordance 
with 5 U3.C. 552a(b><7>. All such re¬ 
quests must be in writing indicating the 
particular portion of the record desired 
and the law enforcement activity that 
is requesting the record. A copy of the 
requests will be filed with the appropriate 
AFOSI or Security Police office. 

8 8061>.6 Judicial Sanction*. 

(a) Individuals may have a civil cause 
of action against the Department of the 
Air Force when Air Force officials; 

(1) Deny a request to amend a record, 
or do not respond to a request for a re¬ 
view of the denial within 30 days. 

(2) Refuse individuals (or their rep¬ 
resentatives) access to. or a copy of, any 
record or information in their possession 
pertaining to the requesting Individuals. 

(3) Fail to maintain complete and ac¬ 
curate personal records, resulting in an 
adverse determination made concerning 
the individual. 

(4) Fail to comply with this part 
thereby adversely affecting an individ¬ 
ual. 

<b) Individuals may seek redress by 
filing a complaint in the United States 
District Court in: 

(1) The district where they reside or 
have their principal place of business. 

(2) The district In which the records 
are situated. 

(3) The District of Columbia. 

The complaint must be filed within two 
years after the individual first acquired 
a cause of action under the provisions 
of this regulation, unless willful misin¬ 
terpretations have been made by Air 
Force officials. If the latter is the case, 
complaint must be filed within two years 
after discover}' of the misinterpretations. 

(c) Any officer or employee who will¬ 
fully discloses individually identifiable 
information to one not entitled to receive 
it; maintains a system of records without 
first publishing it in the Federal Register; 
or any person who knowingly obtains a 
record pertaining to an individual under 
false pretenses may be guilty of a mis¬ 
demeanor and fined not more than $5,000. 

§ 806b.7 How to prrpare the annual 
report. 

Each MAJCOM/SOA Privacy Act Offi¬ 
cer. and Office of the Secretary of the 


Air Force/HQ USAF Privacy Officer at 
deputate (or comparable) level compiles 
and prepares the report for his or her 
respective office or command. Submit the 
report in duplicate to reach IIQ USAF/ 
DAD by March 1 of each calendar year. 
The Report Control Symbol is DD-A (A) 
1379, and the report period is January 1 
to December 31 of each year. The report 
must Include, but is not limited to the 
following: 

(a) Summary. Briefly describe the sta¬ 
tus of actions taken to comply with the 
act, and results; problems encountered, 
and recommendations for any changes 
in legislation, policies or procedures. 

<b> Accomplishments. Summarize ma¬ 
jor accomplishments such as improve¬ 
ments in information practices and safe¬ 
guards. 

(c) Plans . Describe major plans or 
programs for Privacy Act activities in the 
upcoming year such as area of emphasis, 
additional securing of facilities planned, 
staff visits to subordinate elements, etc. 

(d> Exemptions . List systems of rec¬ 
ords which are exempted during the year, 
the number of records in each system ex¬ 
empted from each specific provision, and 
the reasons for the exemption. (Refer to 
Subpart F of this part for the specific 
provisions under which an exemption Is 
authorized.) 

(e) Number of Systems. Indicate the 
number of systems of records changed, 
the number of new systems created, and 
the reasons; for example, elimination of 
all or portions of systems of records and 
any reduction In the number of Indi¬ 
viduals on w’hom records are maintained. 

(f) Requests To Amend Records . The 
number of cases on which the System 
Manager or office of custody was unable 
to act within 30 workdays. 

(g) Operational Experiences. Provide 
a general description of operational ex¬ 
periences and for each system of records 
(in relation to the total number of rec¬ 
ords in the system*, an estimate of the 
number of individuals who: 

(1) Requested information on the 
existence of records pertaining to them. 

(2) Refused to provide information re¬ 
quested by the Air Force. 

(3) Requested access to their records. 

(4) Appealed Initial refusals to amend 
records. 

(5) Sought redress through the courts. 

(h) Costs. Provide the actual or esti¬ 
mated cost of implementing this Part and 
administering its provisions. Items of ex¬ 
pense should Include but are not limited 
to the following: • 

(1) Developmental: Records system 
redesign to accommodate Privacy Act re¬ 
quirements; acquisition of equipment, 
facilities, and personnel, etc.: publica* 
tions and forms development (and other 
instructions) to include printing and 
distribution costs; for forms, provide the 
following: 

it) Number of forms for which a Pri¬ 
vacy Act statement was issued. 

Til) Total costs incurred in developing, 
collecting, processing, transmitting, and 
using information required. 

(2) Operational: Manpower and equip¬ 
ment costs incurred in collecting, consoli- 
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dating, preparing, reproducing, and dis¬ 
tributing reports prescribed; manipulat¬ 
ing Information gathered into the desired 
structure or format for data processing 
purposes; transportation and per diem 
expenses for staff visits to subordinate 
units, etc, 

§ 806b,8 Making Change* to Manual, 
Automated, and Mirroforni 
of Record*. 

(a) Manual Systems of Records. Make 
changes directly In the record. Maintain 
necessary support documents such as 
statements of disagreement. Justifica¬ 
tions for refusal to amend records, and 
the accounting of disclosures with the 
record file or as part of a Privacy Case 
file <see $806b.21>. 

(b) Automated Systems of Records. 
Make changes directly In the record. If 
this Is not possible, flag the record to in¬ 
dicate the existence and location of the 
change; that Is, file folder, etc. Also, con¬ 
sider coding the record to Indicate the 
existence and location of the statement 
of disagreement, justification for refusal 
to amend record, and the accounting of 
disclosures, as applicable. 

<c) Microform Systems of Record: (1) 
Change the record, when feasible (roll 
film, cartridges, microfiche jackets, low 
reduction microfiche), by splicing or 
otherwise Inserting information Into the 
record. If substitution is not feasible, for 
example In microfiche, there are two al¬ 
ternatives: 

(1) Attach a new flehe. with updated 
information, to the original. 

<U> Flag original Ache to indicate ex¬ 
istence and location of supplementary in¬ 
formation. In cases where deletion or ob¬ 
literation is impractical, as with hlgh- 
reduction microfiche, reconstruct or flag 
the Ache in a manner which makes access 
unlikely without consulting the correct 
supplementary information: 

(2) Add statements of disagreement or 
additional Information to the record by 
flagging the record to indicate the exist¬ 
ence and location of this information in 
files. 

Subpart B—Access by the Individual 

g 806l».9 Spn*ific Pol idea Governing 
Krqur*U for Air Force Syateiua of 
Record*. 

(a) Requests for access by the Indi¬ 
vidual received by any Air Force activity 
maintaining a system of records: 

(1) Will not be denied solely because 
the record’s physical presence is not 
readily available (that is. on computer or 
on magnetic tape) or because the con¬ 
text of the record may disclose sensitive 
information about another individual. To 
protect the personal privacy of other in¬ 
dividuals who may be Identified in a rec¬ 
ord. prepare an extract deleting only that 
information which would not be released 
to the individual under 32 CFR 806. 

(2) May not be denied because those 
records are exempted from disclosure un¬ 
der the provisions of 32 CFR 806. 

(3) Concerning a medical record, will 
be disclosed to the individual to whom it 
pertains unless, in the Judgment of a 
physician, access could have an adverse 
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effect upon the individual’s physical or 
mental health. When it has been deter¬ 
mined that the disclosure of medical In¬ 
formation could have an adverse effect 
upon the Individual to whom It pertains, 
the information may be transmitted to a 
physician named by the requesting indi¬ 
vidual . 

(4) Must be reasonably specific in 
identifying the record in a system of rec¬ 
ords. Normally, blanket requests by in¬ 
dividuals for all records pertaining to 
them will not be honored. Instead, the 
Individuals should be asked to Identify 
the specific record or records to which 
they are seeking access. 

(5) Must be in existence at the time 
of the request; that is. there is no obliga¬ 
tion to create a record to satisfy a re¬ 
quest for personal record data. However, 
if portions of the data being requested 
exist in the form of several records at 
different locations, the information may 
be consolidated by the activity that ini¬ 
tially received the request If gathering 
the information would Involve excessive 
administrative costs, the Individual 
should be referred to the sources at those 
locations where these data are main¬ 
tained. 

(6> Will be processed expeditiously 
and as stated in thlc regulation. Every 
effort will be made to assist the individual 
seeking knowledge of or access to his/her 
record. 

(7) Will be processed as stated herein 
and 32 CFR 952, if they involve investi¬ 
gative reports compiled by the Air Force 
Office of Special Investigations < AFOSI) 
and other investigative offices. (Investi¬ 
gatory records compiled by any investi¬ 
gative organization which are in the 
temporary custody of an organization 
for purposes of adjudication or other 
personnel action are the records of the 
originating investigative organization.) 
Individuals will be directed to the origi¬ 
nating investigative organization and in¬ 
structed to direct all requests to that 
organization. Records concerning the 
adjudication, or other personnel actions 
based on the Investigative records, origi¬ 
nated by the organization using the in¬ 
vestigation. are the records of the using 
organization which will respond to all 
other requests concerning them. 

(8) Will be processed as prescribed in 
this Part, even if the request was for¬ 
warded under the Freedom of Informa¬ 
tion Act. Requests for access to records 
must be acknowledged within ten work¬ 
days of receipt and access provided 
within 30 workdays. When the transfer 
of action from one office to another is 
necessary, it will be made within two 
workdays; the office receiving the action 
will acknowledge receipt to the re¬ 
quester within the remaining eight work¬ 
days. In unusual circumstances, the 
command Privacy Act Officer or HQ 
USAF/OSAF Privacy Officer may author¬ 
ize an extension of the time limit for 
processing a request, by giving written 
notice to the requester, explaining the 
reason for the extension, and indicating 
the date on which a notice of determina¬ 
tion is expected to be dispatched. Copies 
of this wTltten notice must be sent to 
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the next higher command with Informa¬ 
tion copies to HQ USAF/Litigation Divi¬ 
sion, Office of tlie Judge Advocate 
(JACL), and DAD. Washington. D.C. 
20330. 

(9) Which are not included in a sys¬ 
tem of records w ill be processed in ac¬ 
cordance with 32 CFR 806. 

<b> This part does not entitle an In¬ 
dividual to any information compiled in 
reasonable anticipation of a civil action 
or proceeding. 

§806h.l0 Rrqur*U To Determine ll»c 
Existence of Record*. 

(a) Individuals who seek knowledge of 
whether a system of records pertaining 
to them is maintained by the Air Force 
should: 

(!) Consult the Air Force systems no¬ 
tices published in the Federal Register 
to Identify the system (s) of records they 
are seeking. 

(2) Determine the organizational ele¬ 
ment that should have custody of 
records pertaining to them, from the sys¬ 
tem notices or a knowledge of their 
previous association with the Air Force 
(as a member, civilian employee, depend¬ 
ent, or other). 

(3) Submit a request to the organiza¬ 
tional element(s) likely to have custody 
of the records, or to the System Manager 
Identified in the applicable systems no¬ 
tice. Individuals should be aware that 
they may need to provide certain per¬ 
sonal items of information which are 
specified in the systems notice before 
any request for access to a record can 
be granted. 8uch information is used to 
verify identity to preclude unauthorized 
disclosures and generally Includes such 
data as name, address, etc. 

(b) On receipt of the request, the of¬ 
fice of custodial responsibility for the 
record or systems manager will act on 
tile request and will notify the Individual 
of the results within ten workdays of 
receipt of the request (sec S 806.9<a) <8> 
about time extensions). The systems 
manager will also inform the individual 
how* to gain access to the records. 

§806h. 11 Request* for Acrroa to IVr- 
*om»l Record Data. 

Each Air Force activity that maintains 
systems of records to which individuals 
request access must: 

(a) Inform the individuals whether or 
not the system of records contains a 
record pertaining to them and the times 
and places where they may review their 
records. 

(b) Permit the individuals to review 
their records. The activity may require 
individuals who wish to be accompanied 
by another person when receiving access 
to their records to furnish a written 
statement authorizing discussion of the 
records in the presence of the accom¬ 
panying person. 

(c) Permit them to obtain a copy of 
their records unless exempted in accord¬ 
ance with Subpart P of this part and 
listed in IS 806b.57 and 806b.58. The copy 
provided will be in a form comprehen¬ 
sible to the Individuals. 

<d) Apply fees specified In 32 CFR 
806 21 when reproducing records re- 
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quested by individuals. Normally, copying 
Ices totalling less than $3.00 will be 
waived. No fees will be charged for rec¬ 
ord searches, or for reproduction when it 
is done for the convenience of the Air 
Force or required in order to grant 
access. 

§8061,. 12 Verifying Identity of Indi¬ 
vidual*. 

Individuals will not be required to 
state a reason or otherwise justify their 
need to gain access to a record pertain¬ 
ing to them. However, the activity having 
custody of the record may require that 
Individuals provide reasonable verifica¬ 
tion of identity before granting access, 
subject to the fallowing conditions: 

(I) Individuals need not verify their 
identities if the records they seek arc 
available to any member of the public 
under the Freedom of Information Act. 

f2) For Individuals who seek access 
In person, identity will be verified by 
using documents they are likely to have 
readily available <employee or military 
Identification card, driver's license, or 
medical card). On mall requests, verifi¬ 
cation of identity may consist of mini¬ 
mum identifying data, such as name and 
date of birth or similar information. IX 
the sensitivity of the requested data war¬ 
rants. a signed notarized statement of 
identity may be required. 

<3) Individuals will not be denied ac¬ 
cess to their record for refusing to dis¬ 
close their 8ocial Security Number 
(&8N) unless disclosure of their 8SN is 
required by Federal statute or by regu¬ 
lation adopted before January 1,1975. 

14) For Individuals who seek access 
* by telephone, identification requirements 
must be reasonable and the minimum 
necessary to grant the access, such as 
name, date of birth, etc. Release of In¬ 
formation by this means may be at the 
discretion of the activity having custody 
of the record. If the identity of the caller 
is in question, ask that the request for 
access be submitted in writing or make a 
return call to Insure the Identity of the 
requester. 

§ 8066.13 Dental of Acer—. 

If. in the judgment of the Systems 
Manager, a legitimate purpose exists for 
denying access, within five workdays the 
manager will forward a copy of the re¬ 
quest, together with a copy of the record 
Involved and the reason is) for recom¬ 
mending denials to the appropriate 
Denial Authority identified in 1806b.5 
(b>. The Systems Manager will promptly 
notify the requesting Individual of the 
referral. Only a Denial Authority is au¬ 
thorized to deny access. 

§ 8066.14 Tlrur I.imil for Granting or 
Urn) Ing Acres*. 

Normally, access will be granted or de¬ 
nied within ten workdays of receipt of 
the request by the proper office. 

§ 8066.13 Request* for Amendment of 
Records. 

(a) Individuals have the right to re¬ 
quest that their records be amended by 
correction, deletion, addition, or other 
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changes. Such requests may be made 
cither In person or by mail. Except in In¬ 
stances involving correction of minor er¬ 
rors. requests for amendment will nor¬ 
mally be submitted in writing to the Sys¬ 
tem Manager having physical custody of 
the record. The request should contain 
sufficient information to permit identi¬ 
fication and location of the records, a 
description of the item or portion for 
which the amendment Is requested, the 
reason why the amendment is being re¬ 
quested and. if available, documentary 
evidence supporting the requested 
amendment 

fb> A request will not be rejected or 
required to be resubmitted unless addi¬ 
tional information Is essential to process 
it; nor will Incomplete or inaccurate re¬ 
quests be rejected categorically. Instead, 
the Individual will be asked to clarify the 
request as needed. An Individual will be 
required to provide verfleation of identi¬ 
ty as prescribed in | 806b. 12 to ensure 
that the requester Is seeking amend 
records pertaining to him or her, not 
records of another individual. 

§ 806b. 16 Arkfumh'dgmrn! of Amend- 
mcnl Request*. 

A written acknowledgment identifying 
the request and advising the individual 
when he or she may expect to be advised 
of action taken must be provided to the 
individual within ten workdays after re¬ 
ceipt of the request. No separate ac¬ 
knowledgment of receipt Is necessary If 
the request can be approved or denied 
and the individual informed thereof 
within the ten-day period. For requests 
presented in person, a written acknowl¬ 
edgment may be provided at the time the 
request is presented. When practicable, a 
decision on amendment will be made to 
the requester within thirty workdays 
after receipt of the request. 

§ 8066.17 Amendment of Records. 

(a) Individuals may formally request 
amendment of any personal records 
maintained by the Air Force which re¬ 
late to them. Amendments to records 
under this Part will be limited solely to 
factual matters. Requests for retroactive 
promotion, removal of disciplinary ac¬ 
tion, correction or removal of effective¬ 
ness reports, etc., must be presented to 
the Air Force Board for the Correction 
of Military Records or other appropriate 
forum as provided by Air Force direc¬ 
tives. Requests for factual corrections 
may also be submltte . to the Board for 
Correction of Military Records. System 
Managers may routinely amend records 
locally when documentary evidence 
furnished by the individual, or other¬ 
wise available to the Air Force, conclu¬ 
sively demonstrates an error in fact, or 
no legitimate reasons exist for not 
amending the record. In these cases, the 
Systems Manager will amend the record 
accordingly and promptly advise the In¬ 
dividual. Requests for amendment which 
are not resolved by the Systems Manager 
will be forwarded expeditiously to the 
appropriate Denial Authority identified 
in 1806b.5 for determination. All re¬ 
quests for amendment of military per¬ 


sonnel records under the Privacy Act 
will be forwarded for action to the HQ 
USAP office of primary responsibility for 
the information being corrected. Each 
request will be accompanied by a copy 
of the records or portions involved. 

(b) If the Denial Authority agrees 
with any portion or all of the individual's 
request, he or she will promptly advise 
the individual of the decision and direct 
the System Manager to amend the rec¬ 
ord. After amending the record, all 
known recipients and holders of the rec¬ 
ord as reflected on the disclosure ac¬ 
counting record will be notified of the 
Amendment and directed to amend their 
copies. 

(c) If the Denial Authority disagrees 
with all or any portion of an amendment 
request, he or she will promptly: 

U> Inform the individual of the re¬ 
fusal and the reasons therefor. 

(2> Advise the individual that he or 
she may request review by the final deci¬ 
sion authority. 8AF'AA. 

(3) Advise the individual that a re¬ 
quest for further review should be ad¬ 
dressed through him or her, so that all 
papers on the case can be assembled for 
consideration by 8AF/AA- 

(4) Furnish a copy of the refusal 
letter to the Systems Manager possessing 
the records. 

§ 8066.18 Rc\irw of Initial Rcfu»aU. 

(a) An individual may request a re¬ 
view of the initial refusal in writing from 
The Secretary of the Air Force within 
45 days of the denial. The request should 
be addressed to The Secretary of the 
Air Force, Office of tho Administrative 
Assistant (SAF/AA). Washington. D.C. 
20330 and sent through the Initial Denial 
Authority. The Denial Authority will for¬ 
ward to SAF/AA a complete file consist¬ 
ing of: 

(1) The request for review. 

<2> The request for amendment. 

<3) The initial refusal. 

<4> A copy of the record or portions 
involved. 

(5) Any records or coordination ac¬ 
tions that relate to the initial refusal. 

(b) If SAF/AA determines that the 
record should be amended, the Individual 
will be advised promptly. Simultaneously, 
the appropriate 8ystems Manager will 
be directed, through the Denial Author¬ 
ity. to amend the records and direct pre¬ 
vious recipients to amend their copies 
8 806b. 17(b)). 

(c) If, after conducting the review, 
SAF/AA upholds the Denial Authority’s 
refusal to amend the record, the indi¬ 
vidual win be notified that: 

(1) His or her amendment request has 
been refused after review, with reasons 
for refusal. 

(2) He or she has a right to file with 
the Systems Manager, a concise state¬ 
ment containing reasons why he or she 
disagrees with the Air Force’s decision. 

(3) His or her statement will be a port 
of the record and will thus become avail¬ 
able to anyone who subsequently uses the 
record. 
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(4) Known prior recipients of the dis¬ 
puted record will be provided a copy of 
his or her disagreement statement 

(d) A Anal determination on the indi¬ 
vidual's request lor review of an initial 
refusal to amend a record must be com¬ 
pleted within thirty workdays after re¬ 
ceipt, by SAF/AA, unless it is determined 
that a fair and equitable review cannot 
be completed in that time. If additional 
time Is required, the individual will be 
informed in writing of the reasons for 
the delay and of the date when the re¬ 
sults of the review may be expected. 

<e) The procedure established by this 
paragraph is. for purposes of Air Force 
Regulation 40-771. ' Appeal and Griev¬ 
ance Procedures." (not published tn Fed¬ 
eral Register), a statutory appeal pro¬ 
cedure. A request for review of a refusal 
to amend a personal record may not be 
processed through the regulatory griev¬ 
ance procedure of AFR 40-771 or a griev¬ 
ance procedure contained In an agree¬ 
ment negotiated under Executive Order 
11491, as amended. 

S 806b.l9 Statements of Diiqtrcfmrnt. 

(a) When an Individual tiles a state¬ 
ment of disagreement, the Systems Man¬ 
ager will clearly annotate the record so 
that the disagreement is apparent to 
anyone who may subsequently grant ac¬ 
cess to. use. refer to. or disclose the 
record. When an accounting of disclo¬ 
sures is available, the Systems Manager 
will advise previous recipients that the 
records have been disputed and provide 
them with a copy of the individual’s 
statement. 

(b) The individual’s statement of dis¬ 
agreement should be filed with the rec¬ 
ord to which it pertains. Where this is 
not feasible (for example, automated 
systems or microfiche). It will be main¬ 
tained so as to permit ready retrieval 
whenever the disputed portion of the 
record is disclosed. Every effort will be 
made to assure, by annotation or other 
device, that whenever the disputed rec¬ 
ord is retrieved or used for any purpose, 
the user will be referred to the state¬ 
ment of disagreement. 

(c) When information which Is tlic 
subject of a statement of disagreement 
is subsequently disclosed, the Systems 
Manager will note which Information in 
the record Is disputed and provide the 
requester a copy of the individual's 
statement of disagreement. The Systems 
Manager may include a brief summary 
of the reasons for not amending the 
record when disclosing disputed infor¬ 
mation. Summaries will be limited to the 
reasons given to the individual by 
SAF/AA. The summary will be treated 
as a part of the individual’s record; how¬ 
ever. It will not be subject to the amend¬ 
ment procedures. 

§ 80(ik20 Method* of Aiueoding Rec¬ 
ord*. 

Amendments of records will be physi¬ 
cally accomplished, as circumstances 
warrant, through the addition of sup¬ 
plementary information, or by means of 
annotation, alteration, obliteration, de¬ 
letion. or destruction of the record or a 
portion of it. Disposition instructions 
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In Air Force Manual 12-50. "Disposition 
of Air Force Documentation," (not pub¬ 
lished In Federal Register*, do not ap¬ 
ply to destruction of documents accom¬ 
plished In order to amend records pur¬ 
suant to this Part. 

§ ftOi.h.21 Privacy Cam File*. 

Privacy case files will be established 
in each element of the Air Force involved 
tn processing privacy requests. 8uch case 
files will include requests from and re¬ 
plies to individuals on whether a system 
contains a record pertaining to them: 
requests for and approvals or denials of 
access; requests for amendment and 
approvals, initial refusals, and final re¬ 
view actions; coordination actions; and 
related papers. Privacy case files will be 
used solely in processing requests, and 
as a source of precedents for formulating 
policies and procedures or for processing 
similar requests. Under no circumstances 
will privacy case files be disclosed to 
make any other determination about an 
individual. Disposition of privacy case 
files will be in accordance with Air Force 
Manual 12-50. 

§ 806lt.22 Afar Fame Privacy Board for 
Reviewing Initial Rrfauli. 

Membership of the Board will consist 
of a representative from the Air Force 
Directorate of Administration (chair¬ 
man). the Office of The Judge Advocate 
General, and from the Air Staff (unction 
having primary responsibility for the 
record in question. Functions of the 
Board include: 

(a) Reviewing requests submitted in 
accordance with 1 806b.l8. 

tb) Providing recommendations to the 
Office of the Vice Chief of Staff of the 
Air Force which will cither order the 
record amended, or if denial is deemed 
appropriate, forward the request through 
the Office of the Air Force General Coun¬ 
sel to SAF/AA for a final decLsion. A 
copy Qf the decision will be furnished 
to the denial authority. 

Subpart C—Disclosure of Personal Infor¬ 
mation to Other Agencies and Individuals 

§ 80(>b.23 General Information. 

Except as prescribed In Subpart B. 
thLs part does not authorize or compel 
disclosure of records to anyone other 
than the Individual to whom the record 
pertains. The fact that an Individual Ln 
informed of the purposes for which in¬ 
formation is collected according to 
f 80Gb.30 does not constitute consent to 
disclose. A disclosure may be cither the 
transfer of a record or the granting of 
access to a record. Air Force activities 
will not automatically disclose a record 
to someone other than the individual to 
whom it pertains simply because such 
a disclosure is permitted In | 806b.24. Air 
Force activities will continue to abide 
by other constraints on their authority 
to disclose Information to a third party 
including the effect upon the individual 
of making that disclosure. 

§ 806L2i Condition* of Disclosure. 

No record contained in a system of rec¬ 
ord s maintained by the Department of 
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the Air Force m ill be disclosed by any 
means of communication (for example, 
oral, written, electronic, or mechanical) 
to any person, or to any agency outside 
the Department of Defense (DOD). with¬ 
out a written request by. or the prior 
written consent of. the Individual to 
whom the record pertains, unless dis¬ 
closure of the record will be: 

(a) To Department of Defense (DOD) 
officials and employees who need the rec¬ 
ord in the performance of their duties 
and who will use the record for the pur¬ 
pose for which it is maintained. For 
example, transfer or disclosure of in¬ 
formation between the Air Fora and 
other DOD components when Air Force 
civilian or military personnel are as¬ 
signed to or processed by a Joint activity 
or another component or activity there¬ 
of. such os: Armed Forces Examination 
and Entrance Stations (AFEES», Afr 
Terminals, and Defense Investigative 
Service <DIS>. 

(b) Required to be disclosed to the 
public under the Freedom of Informa¬ 
tion Act (32 CFR 808). Some examples 
of personal information pertaining to 
military personnel, which normally are 
released without an unwarranted inva¬ 
sion of privacy are: name. rank, date 
of rank, gross pay. present and past duty 
assignments, future assignments which 
have been finalized, office or unit address 
and phone number, source of commission, 
military and civilian educational level, 
and promotion sequence number. Dis¬ 
closure of personal information pertain¬ 
ing to civilian employees will be made tn 
accordance with the Federal Personnel 
Manual (seechapter 294. section 7). 

(c> For a routine use as explained in 
. f 80fib.3 and as indicated in the Air Forco 
or other agency system notices published 
in the Federal Register. 

(d) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity pur¬ 
suant to Title 13. United States Code. 

<c> To a recipient who has provided 
DOD or the Air Force with advance writ¬ 
ten assurance that the record will be 
used solely as a statistical research or 
reporting record: and: 

(1) The record Is to be transferred In 
a form that to not individually Identi¬ 
fiable i that is. the identity of the In¬ 
dividual cannot be determined or de¬ 
duced by combining various statistical 
records or by referencing to public rec¬ 
ords or other available sources of in¬ 
formation). 

(2) The record will not be used to 
make any decisions about the rights, 
benefits, or entitlements of an Individual. 

tf) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or ^thcr value to war¬ 
rant its continued preservation by the 
United States Government, or for eval¬ 
uation by the Administrator of General 
Services or a designee, to determine 
whether the record hts such value. Rec¬ 
ords transferred to Federal records cen¬ 
ters for safekeeptn or storage do not 
fall within this category because Fed¬ 
eral records center personnel act on be¬ 
half of the Department of the Air Force 
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in this Instance and the records remain 
under Air Force control. No disclosure 
accounting record of the transfer of rec¬ 
ords to Federal records centers needs to 
be maintained since such transfers are 
not considered to be disclosures within 
the terms of this regulation. 

(g) To an agency outside of DOD (or 
instrumentality of any governmental 
Jurisdiction within or under the control 
of the United 8tatcs> for a civil or crimi¬ 
nal law enforcement activity authorized 
by law. The head of the agency or instru¬ 
mentality. or a designee, must submit a 
written request for the record to the 
System Manager. The request must 
specify the particular record or portion 
desired and the law enforcement pur¬ 
pose for which the record is requested. 
Blanket requests for all records pertain¬ 
ing to an individual will not be accepted. 
A record may also be disclosed to a law 
enforcement agency by the Air Force of¬ 
fice which maintains the record when 
criminal conduct is suspected. (This dis¬ 
closure has been established as a routine 
use for all USAF record systems and 
published in the Federal Register ac¬ 
cording to i 806b.5.) 

<h) To another person under compel¬ 
ling circumstances affecting the health or 
safety of an individual provided that no¬ 
tification of any such disclosure is sent 
to the last known address of the individ¬ 
ual to whom the record pertains. The 
individual on whom records are disclosed 
need not necessarily be the individual 
whose health or safety is at peril, such 
as release of dental records on several 
individuals in order to Identify an indi¬ 
vidual killed or seriously injured in an 
accident. 

(i) To either House of Congress. Con¬ 
gressional committee, or subcommittee 
thereof, or any Joint committee of Con¬ 
gress. in pursuit of matters within its 
jurisdiction. 

(J) To the Comptroller General, or 
any of his or her authorized repre?e.ita- 
tives. on business of the General Ac¬ 
counting Office. 

(k) Pursuant to the order of a court 
of competent jurisdiction: 

(l) VThen t iecord is disclosed under 
compulsory legal process and issuance of 
that order or subpoena is made public 
by the court which issued It. reasonable 
efforts mast be made to notify the indi¬ 
vidual to whom the record pertains. This 
may be accomplished by notifying the 
individual by mall at the most recent 
address. 

(2) When served with an order to dis¬ 
close a record, an effort will be made to 
determine whether the issuance of the 
order is a matter of public record. If it 
is not, ask to be advl ' ‘ if It becomes 
public. An acounting of the disclosure 
will be made at the time of compliance 
with the order ubpoena. 

g 8066.25 Request* for Di»clo*urc Rf- 
reived Under the Freedom of Infor¬ 
mation Act. 

If the information is part of a system 
of records as explained in § 80Ib.^. proc¬ 
ess requests for personal information re¬ 
ceived under the Freedom of Informa¬ 
tion Act according to this regulation. 
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§ 8066.26 Accounting of DUcloeure#. 

Each systems manager having direct 
responsibility for and physical custody of 
a system of records as explained in 
$ 806b.3 will: 

(a) Except for the disclosures de¬ 

scribed in I 806b.24 (a) and <b). keep an 
accurate accounting of the date, nature, 
and purpose of each disclosure of a rec¬ 
ord to any person or agency outside the 
Department of Defense: and the name 
and address of the person or agency to 
wliom the disclosure is made. Accounting 
is required even when disclosure Is at the 
individual's request or written consent. 
Accounting is also required for all dis¬ 
closures made under 5 806b.24 (c) 

through (k). When feasible, the dis¬ 
closure accounting record may be filed in 
the folder for each individual to whom it 
pertains. However, systems managers 
need not make a notation on a single 
document of every disclosure of a par¬ 
ticular record, provided they can recon¬ 
struct the required information from 
their accounting systems when: 

(1) Requested by the individual under 
paragraph (c) of this section. 

(2) Necessary to inform previous re¬ 
cipients of any corrected or disputed 
information. 

(3) Necessary to provide a cross ref¬ 
erence to the justification or basis for 
disclosure, such as written documenta¬ 
tion which is required when releasing 
records for statistical or law enforcement 
purposes. 

(4) Necessary to provide an audit trail 
for subsequent reviews of Air Force com¬ 
pliance with conditions of disclosure out¬ 
lined in this section. 

(b) Retain the accounting described 
in $ 806b.26(a) for at least five years 
from the date of disclosure or the life of 
the record, whichever is longer. No ac¬ 
counting of the disclosure of the account¬ 
ing need be maintained. The accounting 
need not be retained on a record-by- 
rccord basis as long as the procedures 
used by the systems manager will permit 
satisfying the requirements in paragraph 
(a) of this section. Further, while the 
accounting of disclosure Li required to 
be maintained for at least five years, the 
record itself will be disposed of accord¬ 
ing to AFM 12-50. 

(c) On request of the individual to 
whom the record pertains, make avail¬ 
able to that Individual all information in 
the accounting of disclosures except 
those pertaining to disclosures to an¬ 
other agency outside DOD or Govern¬ 
ment instrumentality for law enforce¬ 
ment purposes, unless the system of rec¬ 
ords is exempt from this part according 
to 5 806b.45. 

(d) Air Force Form 771, Accounting 
of Disclosures. Air Force Form 771 may 
be used for recording required documen¬ 
tary Information, and as an aid for com¬ 
piling Information for the annual report 
(§ 806b.7). However, Its use is optional. 
Systems managers may use any desir¬ 
able system for keeping notations of dis¬ 
closures. provided a document listing of 
all disclosures can be constructed from 
the system. 


§ 806b.27 Name* and Addremse*. 

(a) An Individual's name and address 
or listings will not be sold or rented by 
any Air Force activity, unless specifically 
authorized by law. This will not be con¬ 
strued to require the withholding of 
names and addresses otherwise permitted 
to be made public. 

(b) Lists or compilations of names and 
home addresses, or individual home ad¬ 
dresses will not be disclosed to the public 
without the consent of the individual in¬ 
volved. The pubUc includes, but is not 
limited to. members of Congress acting 
in their individual capacities or on be¬ 
half of constituents, creditors, and com¬ 
mercial and financial institutions. Re¬ 
quests for home addresses may be re¬ 
ferred to the last known address of the 
individual for reply at his or her dis¬ 
cretion. The requestor will be notified of 
such referrals. This prohibition may be 
waived when circumstances of a case 
indicate compelling and overriding in¬ 
terests. 

§ 806b.28 Proroguing Trlrplionr Re¬ 
quests for Di*doMirr of IVr»onal 
Record Data. 

(a) A telephone request from another 
agency or a third person may be granted 
at the discretion of the systems manager 
or official directly responsible for r 
having direct control over a system of 
records, provided the information to be 
disclosed: 

(1) Li limited to data which If re¬ 
leased would not result In an unwar¬ 
ranted Invasion of the Individual's per¬ 
sonal privacy; and 

(2) The disclosure has been listed as 
a "routine use" in the record systems 
notice published in the Federal Register. 

Note: In some Instances, certain portions 
of a record may be relensabie to the public 
under the Freedom of Information Act. IX 
so, these specific portions may be disclosed 
For more guidance on what military per¬ 
sonnel Information may be released to the 
public, refer to | 806b^4(b). 

(b> Identification requirements for 
telephone disclosures will be reasonable 
and should include a request that the 
caller identify himself or herself by pro¬ 
viding name, official address, telephone, 
or similar identifying data before dis¬ 
closure is made. Every effort will be made 
to safeguard against unwarranted dis¬ 
closures. It is incumbent, therefore, on 
the recipients of such calls to confirm 
the validity cf the request. If the au¬ 
thenticity of the telephone requester and 
need for the personal record data Is in 
question. If in doubt, ask the caller to 
submit a written request; or the recip¬ 
ient. at his or her discretion, may make 
a return call to insure the identity of the 
requester. 

Sub part D—Collection of Personal 
Information From Individuals 

§ 8066.29 Collection Directly From tl»e 
Individual. 

Collect personal Information, to the 
greatest extent practicable, directly from 
the individual when the information may 
result in adverse determinations about 
an individual's rights, benefits, and priv- 
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lieges under Federal programs Do not 
collect Information from third parties 
unless: 

(a) The accuracy of Information sup¬ 
plied by an Individual must be verified 
with a third party. 

(b) The nature of the information is 
such that it can only be obtained from a 
third party, such as an employee's per¬ 
formance In a previous Job or assign¬ 
ment. 

<c> Obtaining the information from 
the Individual would present exceptional 
difficulties or would result in unreason¬ 
able cost. 

(d) Other compelling and unusual cir¬ 
cumstances similar to those described 
above necessitate the need for third party 
involvement. 

§ 806b.30 Informing Individual* From 
Whom Information U Rftjnwlcd. 

Individuals who are asked to supply 
personal information about themselves 
will be advised of: 

(a) The Federal statute or executive 
order of the President which authorized 
the solicitation of the information, in¬ 
cluding the brief title or subject of that 
statute or order. For obtaining the Social 
Security Number (SSN). provide the 
statute, executive order, Air Force de¬ 
partmental or local directive, or other 
Government agency's regulation which 
requires the SSN. 

<b) The principal purposeCs) for which 
it is to be used; 

<c> The routine uses to be made of it: 

(d> Whether furnishing the informa¬ 
tion is mandatory or voluntary; and 

(e) The effects on the individual, if 
any, of not providing all or any part of 
It. 

Not*: This advice must be given regardless 
of the media used In requesting or recording 
Information, whether ft is a form In tho 
usual sense (that Is. a preprinted document 
with a control number and edition date) or 
a format, questionnaire, survey sheet, or re¬ 
port rendered on a blank sheet. 

§ 806b..11 Forms in Us* Priur to Septem¬ 
ber 27, 1975. 

To meet the requirement stated in 
* 806b.30, each form in use before Sep¬ 
tember 27, 1975. that will continue to be 
used on and after that date, must be 
accompanied by Air Force Form 1607. 
Privacy Act Statement. For forms not 
included in the initial reports submis¬ 
sions forwarded to HQ USAF/Publlca- 
tion Systems Management Branch, com¬ 
plete Air Force Form 1606, Register of 
Forms Affected by Privacy Act, and Air 
Force Form 1607, as shown In 15 806b.49 
and 806b.50. Follow the procedures in 
5 806b.33. 

§ 806b.32 Form* Initiated or Rr*i»rd on 
and After September 27, 1973. 

As forms are revised or new ones issued, 
the Privacy Act Statement will be incor¬ 
porated. if practical, in the body of each 
one. It should be conspicuously placed so 
the individual can read the statement 
before he or she begins to furnish the 
Information requested. The procedures 
contained in 5 806b.33 apply. 
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§ 806b.33 Proer*Mni: a Form That So¬ 
licit* Personal Information. 

(a i Form Explained. Refer to ! 806.3 
(a). 

<b) Originator of a Form. First, deter¬ 
mine whether the form (new’ or revised) 
requires a Privacy Act Statement. Con¬ 
sult the local forms management official 
for guidance. If needed. If the Statement 
Ls required. 

(1) Complete Air Force (AF) Form 
1607 as shown In fi C06b.50. Confirm with 
the local Judge Advocate that the statu¬ 
tory authority or executive order cited 
as accurate. 

(2) If the Social Security Number 
(SSN> is among the items of personal 
information being solicited, then state 
whether disclosure Is mandatory or 
voluntary, and the authority and uses to 
be made of it. Although a separate 
Statement need not be completed for the 
SSN alone, entries on the AF Form 1607, 
as stipulated in paragraph (b> (1) of this 
section must be made Independently of 
those covering other items of informa¬ 
tion being requested. See 5 806b.35 on 
Social Security Numbers. 

(3) A separate AF Form 1607 must be 
completed for each new or revised form. 
If the form to be revised already con¬ 
tains the printed Statement and the In¬ 
formation required by 5 806b 30 is cur¬ 
rent, an AF Form 1607 need not be re¬ 
submitted. 

(4) Forward the completed AF Form 
1607 together with AF Form 1141, Re¬ 
quest for Approval and Development of 
Form, and the new or revised form (and 
prescribing directive) through the Pri¬ 
vacy Officer to the local forms manage¬ 
ment official for review, evaluation, and 
processing. 

(5) HQ USAF staff offices and SO As 
that have OPR responsibility for AF or 
Department of Defense (DD) forms, ini¬ 
tiate new Privacy Act Statement forms. 
Send a copy of AF Form 1696. AF Form 
1141, and the original of the Privacy Act 
Statement to HQ USAF/Publications 
Division. 

(c) Forms Management Official . In 
reviewing, evaluating, and processing, 
assure that: 

(D Statements are sufficiently com¬ 
plete and specific but, at the same time, 
concise and phrased in language easily 
understood by the individual. 

(2) Privacy Act Statements are avail¬ 
able and that new forms contain the Pri¬ 
vacy Act Statement, if required. 

(3) For forma in regularly-issued, 
numbered series the Statement bears the 
same number to which It pertains. For 
unnumbered formats, questionnaires, 
survey forms used to gather information, 
that the Statement bears the Report 
Control Symbol assigned to It. 

(4) Cost figures are maintained for 
developing, reproducing, distributing the 
new or revised form. These figures will be 
Included in the Annual Report isee 
{ 808b.7). 

(5) A list of all form* developed locally 
that solicit personal information is main¬ 
tained. AF Fbrm 1606 may be used for 

this purpose. 
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<6) A copy of each new* or revised form 
containing the Privacy Act Statement is 
provided HQ USAF DAP8 through the 
Command Form* Management Office. 
The Command Forms Management Offi¬ 
cial should list all such forms on AF Form 
1606 and forward it along with a copy of 
each form listed. 

{ 8061) JI Kfl’ccl of tbc Prhncy Act uf 
1974 on Publication*. 

(B) Each publication issued by an Air 
Force organization, which requires the 
maintenance, collection, use. or dissem¬ 
ination of a system of records subject to 
the Privacy Act of 1974 will identify the 
specific statute) including the specific 
chapter or section) or executive order of 
the President w hich authorizes the rec¬ 
ords. Such authority may be derived 
from: 

<1) A Federal statute, or executive or¬ 
der explicitly authorizing or directing the 
maintenance of a system of records. 

(2) A Federal atatute, or executive or¬ 
der authorizing or directing the Air Force 
to perform a function, which requires the 
maintenance of a system of records. 

lb) Coordination with the appropriate 
Privacy Act Officer and Staff Judge Ad¬ 
vocate is mandatory for all new or re¬ 
vised publications which require main¬ 
taining, collecting, using, or disseminat¬ 
ing records subject to the Privacy Act of 
1974. Include in a separate single col¬ 
umn paragraph, set one space below the 
purpose paragraph, or in the first para¬ 
graph of each affected new, revised, or 
changed publication the statement, "This 
publication is affected by the Privacy Act 
of 1974. Each form that is subject to the 
provisions of section 806b.30 and re¬ 
quired by this publication contains a 
Privacy Act Statement, either incorpo¬ 
rated in the body of the document or 
in a separate statement accompanying 
each such document/' 

(c) To assist users. HQ USAF pub¬ 
lishes a separate listing of departmental 
publications that arc affected by the Pri¬ 
vacy Act of 1974, in appropriate ,, 0" 
series indexes. It also identifies affected 
publications by using the symbol M (Pri- 
Act)" immediately following the title of 
the affected publication in the numerical 
portion of the index. Similar provisions 
should be made at MAJCOM, SO A. and 
subordinate levels for affected publica¬ 
tions which they issue. 

§ 806K.35 Requiting nn !mli>Mlu*l‘* 

Social Security Number (SSN). 

(a) No individual may be denied any 
right, benefit, or privilege provided by 
law because he or she refuses to disclose 
his or her SSN unless disclosure: 

(1) Is required by Federal statute, or 

12) Was required under atatute or reg¬ 
ulation adopted prior to January 1, 1975 
for a system of records in existence and 
operating before that date. 

None: Executive Order 0807. November 22, 
1043. Author Ice* use of the SSN a* a tyiUm 
of numerical Identification of Individual*. 

<b) The fact that disclosure of the 
SSN is not required by Federal statute 
or is not for a system of records in 
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existence and operating prior to Janu¬ 
ary 1, 1975. does not preclude Air Force 
officials requesting it from individuals 
concerned. However, the separate Pri¬ 
vacy Act Statement for the SSN alone, 
or a merged Privacy Act Statement, cov¬ 
ering not only the SSN but also other 
items of personal information, must 
make clear that disclosure of the SSN is 
voluntary. If the individual refuses to 
disclose it. be prepared to identify the 
individual by alternate means. 

<C) If an individual is asked to dis¬ 
close his or her SSN. the requesting offi¬ 
cial must inform the individual whether 
that disclosure Is mandatory or volun¬ 
tary; by what statutory or other author¬ 
ity such number is solicited; and what 
uses will be made of it. 

(d) Refer to *$ 806b.33 and 806b.50 for 
instructions or how to Include informa¬ 
tion contained in paragraphs <b) and 
<c) of this section in a Privacy Act 
Statement. 

Subpart E—Systems of Records 
§ 806b.36 General Policies* 

fa> Each Air Force activity will: 

(1) Maintain in its records systems 
only such information about an individ¬ 
ual that is relevant and necessary to ac¬ 
complish its mission required by Federal 
statute or executive order. 

<2) Identify the specific provision of 
law or executive order which provides 
authority for maintaining personal In¬ 
formation in each system of records. 

(b) Statutory authority to establish or 
maintain a system of records docs not 
convey unlimited authority to collect and 
maintain Information for useful or con¬ 
venient purposes. The Systems Manager 
for each system of records will evaluate 
each category of information in a sys¬ 
tem to determine relevance and neces¬ 
sity. In performing this evaluation the 
System Manager considers: 

(1) Relationship of each item of in¬ 
formation to the statutory purpose for 
which the system Is Lialntalned. 

(2) Specific adverse consequence of 
not collecting each category* of Informa¬ 
tion. 

(3) Possibility of meeting the Infor¬ 
mation requirement through use of data 
not individually identifiable or through 
sampling techniques. 

(4) Length of time that the Informa¬ 
tion is needed and. where appropriate, 
techniques for purging parts of the rec¬ 
ord. 

<5) Financial cost of information 
maintenance compared ip risk or adverse 
consequence of not maintaining it. 

(6) Necessity and relevance of this in¬ 
formation to all individuals included in 
the system. 

(c) After completion of the evaluation 
in $ 806b.36(b) discontinue each cate¬ 
gory or item of information that does not 
appear to be reasonably Justifiable. Such 
information will be deleted, withdrawn, 
or destroyed provided it can be economi¬ 
cally segregated from necessary and rele¬ 
vant information. 

(d) The evaluation prescribed above 
will be performed: 
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(1) During the design phase of a new 
system of records or a change in an ex¬ 
isting system of records. 

<2; Annually, prior to the publication 
of all system notices in the Federal Reg¬ 
ister. 

g 806b.37 Rrcord SyMcvn Noilre*, KCSi 
DD— A(A)1379. 

The Frivacy Act of 1974 requires that 
a notice of the existence of each system 
of records, as defined in S 806b.3 be pub¬ 
lished in the Federal Register. The 
notice provision of the Act is based on 
the premise that there should be no sys¬ 
tem of records whose very existence Is 
secret. Published system notices are the 
means by which an individual may Iden¬ 
tify and request access to a system con¬ 
taining a record on him or her. Public 
notices for existing Air Force systems of 
records have been published in the Fed¬ 
eral Register. 

(a) Privacy Act Officers who discover 
a system of records which has not been 
published in the Federal Register will 
notify HQ USAF/DAD. Washington. D.C. 
system notice prepared in accordance 
with the format and instructions in sub¬ 
part H of this part. HQ USAF/DAD will: 

(1) If not predetermined, identify the 
applicable systems manager. 

(2) Coordinate publication of a public 
notice, or discontinuance or rearrange¬ 
ment of the System with the systems 
manager. 

(3) Provide the reporting activity 
instructions concerning continued main¬ 
tenance or discontinuance of the system. 

(b) No existing files scries will be re¬ 
arranged and used to permit retrieval by 
name. SSN. or other Individual identifier 
without prior publication of a record 
system notice in the Federal Register. 
In effect, such rearrangement constitutes 
a new system of records. 

g 806b.38 Rrporl of Nm Syntcm* of 
Records Thu! Require Advance Pub¬ 
lic Notice. KGS: J>D— A(A) 1379. 

A report is required to be submitted to 
Congress and Office of Management and 
Budget COMB) for each proposed new 
system of records and for changes to 
existing systems. The purpose is to per¬ 
mit an evaluation of the probable or po¬ 
tential effect on such proposal on the 
privacy and other personal or property 
rights of individuals, or the disclosure 
of Information relating to such Indi¬ 
viduals. Format and Instructions for this 
report are included in Subpart H of this 
part. 

g 806b.39 Change* To EriMing Syntem* 
Nol Requiring Advance Public Notice. 

Changes to systems of records not 
stated In i 806b 56 do not require ad¬ 
vanced public notice before Implementa¬ 
tion. Systems managers will submit to 
command Privacy Act Officers, changes 
to existing notices when such changes 
are made to their systems, not records. 
As a minimum, notification of such 
changes will Include the system identifi¬ 
cation number and title, and the ap¬ 
propriate section of the system notice re¬ 
vised to incorporate the changes. Submit 


changes in hard copy to HQ USAF/DAD, 
Washington. D.C. 20330. for consolida¬ 
tion and submission to the Defense 
Privacy Board and publication in the 
Federal Register^ annual compilation 
of system notices. 

g 806b.-10 Standards of Acruracy. 

(a) Records used in making deter¬ 
minations about an Individual will be 
maintained with accuracy, relevance, 
timeliness, and completeness to ensure 
fairness to the Individual in any deter¬ 
mination. 

(b) Prior to disseminating any record 
about an Individual to any person, 
reasonable efforts will be made to ensure 
that such records are accurate, complete, 
timely, and relevant for agency purposes, 

g 8061». 11 R ci* i riel ion on Maintenance 
of Certain Record*. 

Maintenance of a system of records 
describing how individuals exercise rights 
guaranteed by the First Amendment are 
prohibited, unless authorized by Federal 
statute; by the individual concerned; or 
pertinent to an authorized law enforce¬ 
ment activity. These rights include, but 
are not limited to. religious and political 
beliefs, freedom of speech and the press, 
and the right of assembly and to peti¬ 
tion. 

g 806b. 12 Rules of Conduct. 

Persons, including government con¬ 
tractors or their employees, involved in 
the design, development, operation, 
maintenance or control of any system of 
records, will be informed of all require¬ 
ments to protect the privacy of the indi¬ 
viduals who are subjects of the records 
The following sanctions wiU be empha¬ 
sized to personnel: 

(a) There are criminal penalties for 
knowingly and willfully disclosing a rec¬ 
ord about an individual without the 
written consent or the written request of 
that individual,“br unless disclosure is for 
one of the reasons listed in $ 806b.24. 

<b> The Air Force may be subject to 
civil suit for failure to comply with the 
Privacy Act. 

(c) Refer also to 9 806b 6 on Judicial 
sanctions. 

g 806b.43 Safeguarding IVr«*onal Infor* 
inntion in Record® System*. 

(a) Each systems manager will estab¬ 
lish administrative and physical safe¬ 
guards to protect each system of records 
from unauthorized or unintentional 
access, disclosure, modification, or de¬ 
struction. These safeguards will apply 
to systems of records, in whatever me¬ 
dium in which personal information is 
processed or stored, and will be tailored 
to the requirements of each system of 
records. 

<b) Access to personal Information will 
be restricted to those persons whose offi¬ 
cial duties require access, and the indi¬ 
vidual concerned, and as prescribed 
herein. 

(c) Systems managers and officials 
having direct custodial responsibility for 
systems of records will ensure that all 
persons whose official duties require ac- 
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cess to or processing and maintenance of 
personal information are trained in the 
proper safeguarding and use of such 
information: 

<1> First by viewing the Air Force Pri¬ 
vacy Act film: and 

(2) Acquiring knowledge of the policies 
and procedures in this regulation. 

(3) Privacy officials at each echelon 
will provide assistance as needed. HQ 
USAF/DAD will have overall respon¬ 
sibility for management of the training 
program. 

(d> Personal records and documents 
will be stored to preclude unauthorized 
disclosure. 

(e) Dispose of records containing per¬ 
sonal information which are eligible for 
disposal as provided in AFM 12-50 to 
destroy the record content, by tearing 
into pieces, shredding, pulping, macerat¬ 
ing. burning, or burying, depending on 
volume and availability of facilities. < Also 
see AFM 12-50, paragraph 410.1 

Subpart F—Exemptions 
§ 806b. i t Gcnernl Pwi'durf*. 

The Secretary of the Air Force desig¬ 
nates those Air Force systems of records 
which will be exempt from certain provi¬ 
sions of the Privacy Act. General policies 
and procedures governing the systems of 
records follow: 

<a) There are two types of exemp¬ 
tions. general, and specific. The general 
exemption authorizes the exemption of 
a system of records from all but a few 
requirements of the Act. The specific 
exemption authorizes exemption of a 
system or portion thereof from only a 
few specific requirements. 

(b) If an activity originates a new 
system of records for which it proposes 
an exemption, or if it proposes an addi¬ 
tional or new exemption for an existing 
system of records, it will submit the 
recommended exemption with the rec¬ 
ords system notice as outlined in this 
paragraph. 

<C> No exemption of a system of 
records will be considered automatic for 
all records in the system. The systems 
manager will review each requested 
record and apply the exemptions only 
when this will serve a significant and 
legitimate Government purpose. 

§ 806b.45 General Exemption*. 

Only USAF activities actually engaged 
In law enforcement, to include Stall 
Judge Advocate and correctional activi¬ 
ties. may claim the general exemption 
for a system of records. Those records 
from a system of records, exempted from 
certain provisions of the Act under the 
general exemption, will retain those ex¬ 
emptions while being used by command¬ 
ers to determine appropriate Judicial or 
administrative actions. Such a system of 
records must consist of: 

(a) Information compiled for the pur¬ 
pose of identifying individual criminal 
offenders and alleged offenders and con¬ 
taining only Identifying data and nota¬ 
tions of arrests, the nature and disposi¬ 
tion of criminal charges, sentencing, con¬ 
finement, release, and parole and proba¬ 
tion status; 
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<b> Information compiled for the pur¬ 
pose of criminal investigation, to include 
efforts to prevent, control, or reduce 
crime, including reports of Informants 
and investigators, and associated with 
an identifiable individual; or 

<c> Reports identifiable to an in¬ 
dividual compiled at any stage of the 
process of enforcement of the criminal 
laws from arrest or indictment throxigh 
release from supervision. 

(d> Systems for which a general ex¬ 
emption is claimed may be exempted 
from selected provisions of 5 U.S.C. 552a 
* see 3 806b,52 >. and from the following 
provisions of this part: 

*1) Section 806b.l0 through 806b.l4. 
Providing the Individual access to his or 
her records. 

(2) Sections 806b. 15 through 806b.20. 
Provisions dealing with amendment of 
records. 

(3> Section 806b.24<k). Informing the 
individual when his or her record Is dis¬ 
closed in compulsory legal proceedings. 

(4) Section 806b.26<c>. Providing the 
individual access to his or her account¬ 
ing disclosure of record. 

<5> Subpart D of this part. All pro¬ 
visions except those concerned with in¬ 
forming the Individual of the authority 
for requesting his or her SSN, the use(s) 
to be made of it. and whether furnish¬ 
ing it is voluntary or mandatory. 

<6> Sections 806b.55(b) <20> to 806b.55 
(b > < 23 •. Notification. Access. Con I 
and Source provisions of system notices. 

<7> Not included in the provisions of 
this part. The civil remedies afforded an 
individual by the act. 

§ 806b. 16 Specific Exemption*. 

<a> The Secretary of the Air Force 
has exempted from disclosure in accord¬ 
ance with 5 U.3.C., 552a(k) <1) all prop¬ 
erly classified information contained in 
any Air Force system of records and 
which must remain classified in the in¬ 
terest of national defense or foreign 
policy. However, prior to denying an in¬ 
dividual access to such classified infor¬ 
mation, the proper authority will insure 
that the information has been properly 
classified and that it must remain clas¬ 
sified 

(b> Personal data that is specifically 
exempted under the provisions of the 
act: 

(1) Classified information specifically 
authorized under criteria established 
under Executive Order 11652, and im¬ 
plementing directive to be kept classified 
in the interest of national defense or 
foreign policy and are in fact properly 
classified pursuant to such executive 
order. 

<2> Investigatory material complied 
for law enforcement purposes, other 
than material covered under a general 
exemption. However, an individual will 
not be denied access to Information 
which has been used to deny him or her 
a right or privilege unless disclosure 
would reveal a confidential source. 

<3) Presidential protection flies main¬ 
tained in connection with providing oro- 
tective service to the President of the 
United States or other Individuals pur¬ 
suant to 18 U.S.C 3056. 
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<4> Statistical files required by statute 
to be used only for statistical purposes 
and which arc not used to make decisions 
on the rights, benefits, or entitlements 
of individuals 

<5> Employment and investigatory in¬ 
formation compiled for determining 
suitability, eligibility, or qualifications 
for Federal service: Federal contracts 
and access to classified information, but 
only to the extent that disclosure would 
reveal a confidential source. 

<6> Testing material for determining 
an individual's qualifications for appoint¬ 
ment or promotion in the Federal service 
il disclosure would compromise objectiv¬ 
ity or fairness of the examination proc¬ 
ess. 

<7> Armed Forces promotion material 
used to determine potential for promo¬ 
tion in the Armed Forces, but only to 
the extent that the disclosure of such 
materia! would reveal the identity of a 
confidential sour :c. 

<c» Exemptions authorized in para¬ 
graphs <b> <2> and (5) of this section, 
may be claimed only to the extent that 
disclosure would reveal the identity of a 
source who furnished Information to the 
Government under: 

< 1 > An express promise that his or her 
identity would be held in confidence. 

(2> An implied promise, made prior to 
September 27, 1975, that his or her iden¬ 
tity would be held in confidence. 

<d> Systems for which a specific ex¬ 
emption is claimed may be exempted 
from certain provisions of 5 U.S.C. 552a 
(see * 806b.53» and from the following 
requirements of this Part: 

(1) Sections 806b.9 to 806b.l3, Provid¬ 
ing the individual access to his or her 
records. 

(2) Sections 806b.!4 to 806b.l9. T vi¬ 
sions dealing with amendment of records. 

<3) Section 806b.25(c>. Providing the 
individual access to his or her accounting 
disclosure of record. 

c4) Notification. Access, Contest, and 
Soure provisions of system notices pub¬ 
lished in the Federal Register. 

<e> Promises of confidentiality. Prom¬ 
ises of confidentiality will be given on a 
selective and os needed basis. Only offi¬ 
cials authorized by Air Force or Depart¬ 
ment of Defense directives may grant 
such promises. 

§ 806b. 17 Exempted Record* in Notirx- 
1 ’iiiplcd Syalriii* of Record** 

Where a record, which is maintained 
by any element of the Federal Govern¬ 
ment and for which a general or specific 
exemption has been claimed, is trans¬ 
ferred temporarily to any clement of the 
Air Force for official purposes (for exam¬ 
ple. adjudication, personnel action), the 
record will retain IU exemption so long 
as It is not incorporated into an Air 
Force system of records. If such incorpo¬ 
ration occurs, only exemptions claimed 
for the Air Force system will apply to the 
incorporated record 
§ 806b. 18 Suhmi**iun lit-lrticlionx* 

(a) When a Systems Manager desires 
to claim either a general or a specific ex¬ 
emption. submit to HQ USAF DAD. 
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Washington. D.C. 20330. the Identifica¬ 
tion symbol and title (as given In the re¬ 
lated system notice), the specific pro¬ 
visions of the Act and this Part for 
which exemptions are sought, and the 
reasons therefor. A separate reason need 
not be stated for each provision from 
which a system is being exempted, when 
a single explanation will serve to explain 
more than one exempted provision. HQ 
USAP/DAD will: 

(1) Seek the HQ USAF Privacy Re¬ 
view Board's approval for the Secretary 
of the Air Force. 

(2) On approval by the Secretary of 
the Air Force, prepare a proposed exemp¬ 
tion rule. 

(3) Transmit the proposed rule for 
publication in the Federal Register as 
a notice of proposed rule making. 

(4) After thirty days, and considera¬ 
tion of any public comments, transmit 
the final exemption rule for publication 
in the Federal Register. 


(5) Notify the system manager of the 
effective date of the exemption. 

(b) Tiie Privacy Act requires exemp¬ 
tion rules to be published in the Federal 
Register separately from system notices. 
To simplify reference and use within the 
Air Force, exemption rules have been 
separated from the applicable system 
notices, and are listed In IS 806b .57 and 
806b.58. 

<c> Sections 806b.r>2 and 806b.53 con¬ 
tain formats and instructions for prepa¬ 
ration of general and specific exemption 
rules. 

Subpart G—Figures 

§ 806b. 19 Figure I. InMnirtionc for 
(Completing Air Force Form 1606, 
“Kcgiater of Form* Affected Br Pri- 
v«cjf Act.” 

Follow the instructions contained on 
the form itself: also refer to | 806b.33 
for guidelines on how to process It 


Figure i 
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§ 306b. 50 Fijfurc 2. Instruction* for 
Completing AF Form 1607, "Privacy 
Act Statement." 

<a» Complete the form by typewriter, 
legibly enough for use as camera ready 
copy. 

<b> Insert the appropriate statutory 
authority which has been confirmed by 
the Judge Advocate as being accurate. 

Not*. —When a social security number is 
requested and the authority for requesting 
the number Is different from that of other 



items of Information. Insert the appropriate 
authority. 

<c> Self-explanatory. 

(d) When a social security number is 
requested in addition to other items of 
information, an appropriate entry must 
be inserted independently* from those 
covering other Items of information. 

<e> Affix the form number to which 
the statement applies followed by the 
words “Privacy Act Statement'* e.g.. “AF 
Form — Privacy Act Statement.** If the 
form is unnumbered so state. 


at ton* imi ata n onc^mk 

§ 806b.31 Figure 3. Preparing an AF 
Form 771, "Accounting of Disclo¬ 
sures." 

(a) Indicate in addition to the “record 
system name*' the type of system “man¬ 
ual, automated or microform ** In which 
the information is maintained. 

«b> Functional Address Symbol. 

<c) Self-explanatory. 

<d> Self-explanatory. 


<e>(D Nature. Indicate what has been 
disclosed: social security number, service 
record, birth date, etc. 

(2) Purpose . Indicate intended use: 
routine, statistical research, law enforce¬ 
ment purposes, etc. 

(f> Insert the name of the individual 
to whom the record pertains. 

(g) To determine applicability of 
“No—Not Required*' see ! 806b.24. 


§ 8066.52 Figure I. Cent ral Exemp¬ 
tion* Formal. 

Identification: (ID from system notice 1 

Systems Name: (from system notice) 

Exemptions: This system of records hi ex¬ 
empted from the following provisions of 4 
UJ3.C. 552a: (c)(3), (0(4). (d). (e)(2). (e) 

(3) . (e) (4) (O). (e) (4) (U). (e)(4)(l). <*) 
(6), (e)(8), (f). and (g). 

Authority: 5 USC 552a(J) (2) 

Reasons: Granting Individuals access to 
Information collected and maintained by the 
Air Force relating to the enforcement of 
criminal law* could Interfere with orderly 
investigations, with the orderly admlnlstra- 
tlon of justice, and posaibly enable iWptcui 
to avoid detection or apprehension. Disclo¬ 
sure of this Information could result In thr 
concealment, destruction, or fabricaUon of 
evidence and jeopardize the safety and well 
being of informants, witnesses and their 
famine*, and law enforcement personnel and 
their families. Disclosure of this Information 
could also reveal and render Ineffectual in¬ 
vestigative techniques, sources and methods 
used by the Air Force component end could 
result in the invasion of the privacy of Indi¬ 
viduals only Incidentally related to an Inve*- 
tigs tlon. 

The exemption of the individual s right of 
access to his or her records and the reasons 
therefor necessitate the exemption of this 
system of records from the requirements of 
the other cited provisions 

§ 8066.53 Figure 3. Specific {Exemp¬ 
tion Format. 

Identification Number: (ID from system 
notice) 

System Name: (from system notice) 

Exemptions: This system of reoord/i ta 
exempt from the following provisions of 
5 U.S.C. 552a: (Possible subjections: (c)(3), 
(d). (e)(1). (e) (4) (O), (e)(4)(H), (o)<4) 
(I). and (f)). 

Authority: ft U8C 552aric)( ) (Cite one 
or more subsections 552a(k) (1) thru (7), 
os applicable.) 

Reosotu: (Cite specific reasons for each 
subsection from which an exemption Is 
claimed. Where a system U exempted from 
the requirements of subsection (d). It will 
normally also be exempted from the require¬ 
ments of subsection (c)(3). (e)(4)(0), (e) 

(4) (H). anu <f)). 

Not*.—A separate reason or justification 
need not be given for each provision of the 
Act from which the system or part thereof 
is to be exempt, provided a single explana¬ 
tion will serve to explain the entire 
exemption. 

§ 8066.5 I ( HrMTv <*d ] 

Subpart H—Appendices 
§ 806b.35 IRwnrdl 
g 8066.56 (Rr»rn«il 
§ 806b.57 General Exemptions, 

(a) Index Cross-Referencing Provi¬ 
sions of the Privacy Act of 1974 with this 
Part. 


Privacy Act 

Part 806b 

Provision 

Section — 

(c) (3) . 

8O0b.20(c> 

(c)(4) . 

806b 26(a) (2) 

«U . 

800b V. .10, .11. 12. 
.15. .10. .17, 18. 

10. J20. .21, 22 

(•)(l) -- 

806b 30(a)(1) 

(e)(2) . 

BQ6b 29 

<«)(») . 

806b 30 

(e) (4iiO)- 

806b 30 

(e)(4)(H)- 

806b 31. 22 

(e)(4)(I) . 

806b 23, 24 
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Privacy Act 
Provision 

<o)(S> - 

(f)(1) -. 

it){2) .. 

<f)(3) .—. 

(f)(4)- 

(f)(8)- 


Part S06b 
Section— 

80Gb-24(k) (l) 

80Gb ,0. .10. .11 
80Gb.12 

80Gb 2\. 28. .0(4) 
< 8 ) 

80Gb .15. .18. .17. .18. 

. 19 . 20 
80Gb.11 (4) 

80Gh.8(a) (1). (2), 

(3).(4) 


(b) 12404.12408.12410,12501 Criminal 
Investigative Piles. 

(1) Exemption . These systems of rec¬ 
ords are exempted from the following 
provisions of 5 U.S.C. 552a: (cM3>, <c> 
(4). (d>, (e>(2). (e)(3). (e)(4)(G), (e) 
(4) (H), (c)(4) (I). (e)(8). it), and (g) 
(Investigative Support Records, Coun¬ 
terintelligence Operations and Collec¬ 
tions Records. Criminal Records. Incident 
Investigation Piles). 

(2) AuUiority. 5 U.S.C. 552a(j) (2) . 

(3) Reasons. Granting individuals ac¬ 
cess to information collected and main¬ 
tained by the Department of the Air 
Force relating to the enforcement of 
criminal laws could interfere with orderly 
Investigations, with the orderly admin¬ 
istration of Justice, and could possibly 
enable suspects to avoid detection or ap¬ 
prehension. Disclosure of this informa¬ 
tion could result In the concealment, de¬ 
struction. or fabrication of evidence and 
could Jeopardize the safety and well 
being of informants, witnesses, and their 
families, and law enforcement personnel 
and their families. Disclosure of this in¬ 
formation could also reveal and render 
Ineffectual investigative techniques, 
sources, and methods used by the Air 
Force, and could result in the invasion of 
the privacy of Individuals who are only 
Incidentally related to an investigation. 


§ 8O6I1.S8 Specific Exemption*. 

All records in systems of records main¬ 
tained by the Department of the Air 
Force shall be exempt from the require¬ 
ments of 5 U.S.C. 552a (c)(3), (d). (e) 

(4) <G), (e)(4)(H). (e)(4) (I), and (f> 
pursuant to 5 U.S.C. 552a(k) (1) to the 
extent that the records are properly 
classified pursuant to Executive Order 
and authorised to be kept secret in the 
Interest of national defense or foreign 
policy. This exemption, which may be 
applicable to all or ports of all systems 
of records, is necessary because certain 
record systems not otherwise specifically 
designated for exemptions may contain 
isolated information which has been 
properly classified. 

(a) 3005 Equal Opportunity In Off- 
Base Housing. 

(1) Exemption. This system of records 
is exempt from the following provisions 
of 5 U.8.C. 552a: <c) (3). (d>. (e> (4) (G), 
(e)(4)(H). (e)(4) (I),and (f>. 

<2> Authority. 5 U.8.C. 552a(k)(2). 

(3) Reasons. This exemption Is neces¬ 
sary to insure the proper enforcements 
of civil laws, and the activities of the 
courts. Department of Housing and 
Urban Development and the Department 
of Justice. 


(1) Exemption. This system of rec¬ 
ords is exempt from the following pro¬ 
visions of 5 U.S.C. 552a: (c) (3), (d). (e) 
(4) (O), (e) (4) (H). (e> (4) (I), and (f) ; 
provided, however, that if any Individual 
is denied any right, privilege, or benefit 
that he would otherwise be entitled to by 
Federal law, or for which he would 
otherwise be eligible, as a result of the 
maintenance of such material, such 
material shall be provided to the in¬ 
dividual, except to the extent that the 
disclosure would reveal the Identity of 
a source who furnished information to 
the government under an expressed 
promise of confidentiality, or if prior to 
September 27, 1975. a source who fur¬ 
nished information to the government 
under an implied promise of confiden¬ 
tiality. 

(2) Authority. 5 U S.C. 552a(k) (2). 

(3) Reasons. Granting individuals ac¬ 
cess to Information collected while an 
Inspector General Inquiry Is in progress 
could Interfere with the Just, thorough, 
and timely resolution of the complaint 
or inquiry and could possibly enable in¬ 
dividuals to conceal wrongdoing or mis¬ 
lead Uie inquiring officer. Disclosure 
could result In the concealment, destruc¬ 
tion, or fabrication of evidence and docu¬ 
ments. Disclosure might also subject 
sources, witnesses and theJr families to 
harassment or intimidation. It is also 
essential that the identities of all in¬ 
dividuals who furnish information in 
confidence be protected, even after the 
inquiry has been completed, to Insure 
that information is furnished during the 
inquiry in the free and open manner 
essential to resolve the matter In a just, 
thorough, and timely manner. Permit¬ 
ting individuals access to that infor¬ 
mation which would identify these 
sources, would subject the sources and 
their families to possible retribution and 
harassment and could cause individuals 
not to seek redress for wrongs through 
Inspector General channels from fear of 
similar retribution or harassment. The 
exemption of the individuals right of 
access to his records and the reasons 
therefore necessitate the exemption of 
this system from the requirements of the 
above cited provisions. 

(c) 04002 Civilian Personnel Occupa¬ 
tional and Suitability Employment 
Examinations. 

(1) Exemptions. Parts of this system 
of records arc exempt from the follow¬ 
ing provisions of 5 U.S.C. 552a: (c)(3), 

(d). (e)(4)(G), (e)(4)(H). (e)(4) (I) 
and (f). 

(2) Authority: 5 U.S.C. 552a(k) (5) 
and (6). 

(3) Reasons. Replies to qualification 
and suitability inquiries are secured in 
confidence and are needed to determine 
qualifications and suitability for civilian 
employment. Test material used in de¬ 
termining qualifications cannot be ex¬ 
posed in order to be fair to all candidates. 

<d> 05302 Air Force Academy Candi¬ 
date System. 

(1) Exemption. This system of records 
(Candidate Evaluation Record. Liaison 
Officer Evaluation. Letter of Evaluation 


(b) 12001 Inspection General Records, from High School or College, and Drug 


Abuse Certificate) is exempted from the 
following provisions of 5 U.S.C. 552a: 

(d) , (e)(4) (H) and (f). 

(2) Authority. 5 UB.C. 552a(k)(5). 

(3) Reasons. The information con¬ 
tained in these documents is considered 
relevant and necessary for making a 
judicious determination as to the quali¬ 
fications, eligibility, and suitability of 
cadets for graduation and for commis¬ 
sioning as officers in the United States 
Air Force. 

(e) 12401 investigate Applicant Proc¬ 
essing Records. 

(1) Exemption. Tills system is ex¬ 
empted from the following provisions 
of 5 U.S.C. 552a: (c)(3). (d>. (e)(4) 
(O), (e)(4)(H), (c)(4) (I) and (f). but 
only to the extent that the disclosure of 
such material would reveal the identity 
of a source who furnished information 
to the Government under an expressed 
promise that the identity of a source 
would be held in confidence, or prior to 
September 27, 1975, under an implied 
promise that the identity of the source 
w ould be held in confidence. 

(2) Authority. 5 US.C. 552a(k)(5). 

(3) Reasons. Granting individuals ac¬ 
cess to the Information which would 
identify those sources which furnished 
information In confidence during Air 
Force Office of Special Investigations 
(APD3I) applicant inquiries could seri¬ 
ously affect the overall integrity of the 
applicant process. Out of fear of retalia¬ 
tion, exposure, or other action, sources 
could refuse to furabh information in 
the frank and open manner essential to 
determine the full qualification of appli¬ 
cants. It is essential that only qualified 
personnel be selected for AFOSI duties 
in order to Insure the integrity of the 
AFOSI personnel program. The exemp¬ 
tion of the individual's right of access to 
his records therefore, necessitates the ex¬ 
emption of this system of records from 
the requirement of the above cited pro¬ 
visions. 

(t) 12406, 20503, 20505 Security Files. 

(1) Exemption. Parts or all of the 
listed records systems are exempted 
from the following provisions of 5 U.S.C. 
552a: (c)(3), (d), (e) (4HG), (e> (4) (H>, 

(e) (4) (I), and (f) (Security ond Re¬ 
lated Investigative Records, Security 
Case Flics, Special Security Files), but 
only to the extent that the disclosure of 
such material would reveal the identity 
of a source who furnished information to 
the Government under on expressed 
promise that the identity of a source 
would be held In confidence, or prior .0 
September 27, 1975, under an implied 
promise that the identity of the source 
wrould be held In confidence. 

(2) Authority . 5 U.8.C. 552a'k)(5). 

(3) Reasons . Granting individuals ac¬ 
cess to the information which would 
identify those sources who furnished in¬ 
formation in confidence on personnel se¬ 
curity and related Investigations could 
seriously interfere with the proper con¬ 
duct and adjudication of such matters. 
Out of fear of retaliation, exposure, or 
other action, sources could refuse to fur¬ 
nish pertinent information in the frank 
and open manner essential to determine 
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what specific areas a given investigation 
should be expanded In order to fully 
develop or resolve allegations of question¬ 
able conduct. It is essential that all such 
allegations be fully resolved as soon as 
possible to insure that no individual is 
wrongfully denied access to installations 
or classified material. These records are 
compiled for the purpose of determining 
suitability, eligibility, or qualification for 
Federal civilian employment, military 
service, and Federal contracts. 

<g> 03506, 03506 Air Force Personnel, 
Testing Material. 

(1) Exemptions. Parts or all of the 

listed records systems are exempted from 
the following provisions of 6 U.S.C. 552a; 
(c)(3), (d). (e)(4)(G). (e)(4)(H), 

(e)(4) (I) and (f> (Air Force Personnel 
Test 851, Test Answer Cards: Armed 
Services Vocational Aptitude Battery 
< ASVAB) Test Cards; Historical Airman 
Promotion Master Test File (MTF).) 

(2) Authority. 5 U.S.C: 522a(k><6). 

(3) Reasons. This exemption is neces¬ 
sary to protect the integrity, objectivity 
and equity of the promotion testing sys¬ 
tems and The Armed Services Enlisted 


Accessions Testing System, and to insure 
safeguarding of promotion test questions 
and responses. 

<h> 01103, 03001, 03502 Air Force Acad¬ 
emy Cadet Records. 

(1) Exemption. Parts of the listed rec¬ 
ords systems are exempted from the fol¬ 
lowing provisions of 5 UB.C. 552a: <d>. 
(e)(4)(H) and (f) (Class Committee 
Product; Military and Leadership Order 
of Merit System; Cadet Personnel Rec¬ 
ords System: Master Cadet Personnel 
Record (RR/Historical >; Master Cadet 
Personnel Record <RR/Active).) 

(2) Authority. 5 U S.C. 552a<k>(7>. 

(3) Reasons. This exemption is con¬ 
sidered necessary in order to maintain 
the candor, integrity, and frankness of 
comments which arc considered neces¬ 
sary to properly evaluate a cadet for 
commissioning in the United States Air 
Force. 

(i) 03501 Personnel Files on General 
Officers (OOs) and Colonels Assigned 
to General Officer Positions. 

(1) Exemption. This system of records 
is exempt from the following provisions 
of 5 U.8.C. 552a: (c)(3). (d>. (e)(4)(0), 
<e)(4:(H).<e)(4HI> and (f>. 


<3) Authority. 5 U5.C. 552<k)(7). 

(3) Reasons. The information that Is 
exempt from disclosure is the result of 
the Reserve Initial Brigadier General 
Screening Board. This information is 
used in the promotion process and re¬ 
lease would compromise the selection 
process. 

(J) 03501 EfTecUveness/Perforaiance 
Reporting Systems. 

(1) Exemptions. Such portions of this 

system as pertain to completed Air Force 
Forms 705, "Lieutenant Colonel Promo¬ 
tion Potential Evaluation." and Air Force 
Forms 706. "Colonel Promotion Recom¬ 
mendation Report." are exempt from 
the following provisions of 5 U.S.C. 552a: 
(c)(3). <d). (eJ(4)(G) # (e)(4)CH). 

(e)(4) (I) and (X). 

(2) Authority. 5 UJ8.C. 552a(k) (7). 

(3) Reasons. This exemption is re¬ 
quired to insure that selection boards are 
provided with candid evaluations of tho 
potential of officers being considered for 
promotion to the grades of Colonel and 
Brigadier General. 

! Fit Doc.75-32001 FU«i 11-26-75.8 45 am) 
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PROPOSED RULES 


DEPARTMENT OF DEFENSE 
Department of the Navy 
[32 CFR Part 701] 

ISECNAVTNST 5211 8J 

PERSONAL PRIVACY AND RIGHTS OF IN¬ 
DIVIDUALS REGARDING THEIR PER- 
SONAL RECORDS AND PRIVACY ACT 
EXEMPTIONS 

Notice of Status of Proposed Rulemaking 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on Au¬ 
gust 26,1975 (40 PR 37568) and on Octo¬ 
ber 3, 1975 (40 FR 46060), the Depart¬ 
ment of the Navy has proposed to estab¬ 
lish a Subpart P of Part 701 of 32 CFR 
entitled, ‘'Personal Privacy and Rights of 
Individuals Regarding Their Personal 
Records," and a Subpart O of Part 701 


of 32 CFR entitled "Privacy Act Exemp¬ 
tions." These subparts reimplement, 
within the Department of the Navy, the 
provisions of the Privacy Act of 1974 <5 
U.S.C. I 552a), as Implemented through¬ 
out the Department of Defense by De¬ 
partment of Defense Directive 5400.11, 
August 4. 1975, Personal Privacy and 
Rights of Individuals Regarding Their 
Personal Records I proposed 32 CFR 
Part 226a (40 FR 37582)1, As In¬ 

dicated in the notices, the proposed 
Subparts F and G are derived from 
Secretary of the Navy Instruction 
5211.5, Personal privacy and rights 
of Individuals regarding their per¬ 
sonal records, which was promulgated by 
the Secretary of the Navy on August 14, 
1975, for Immediate dissemination 
throughout the Department of the Navy, 
with an effective date of September 27, 


1975. The proposed rules are being fol¬ 
lowed within the Department of the 
Navy pending adoption of final rules by 
the Secretary of the Navy. Final rule? 
are currently being formulated in light 
of comments received In response to the 
notices and experience under the Pri¬ 
vacy Act. and will be published in the 
Federal Register upon adoption. 

Dated: November 13,1975. 

William O. Miller. 
Rear Admiral. JAGC , U.S. Naiyy. 
Deputy Judge Advocate Gen¬ 
eral . 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD (Comptrol¬ 
ler). 

November 21,1975. 

IPR Doc 75-32011 Piled 11-26-76; 8:45 am J 
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FEDERAL ELECTION COMMISSION 

I Notice 107 A-82) 

ADVISORY OPINIONS 

The Federal Election Commission an¬ 
nounces the publication today of seven 
Advisory Opinions. 1975-12. 1975-31. 

1975-32, 1975-48. 1975-49. 1975-68, 1975- 
97. The Commission’s opinions are In re¬ 
sponse to questions raised by individuals 
holding Federal office, candidates for 
Federal office and political committees, 
with respect to whether any specific 
transaction or activity by such Individ¬ 
ual. candidate, or political committee 
would constitute a violation of the Fed¬ 
eral Election Campaign Act of 1971, as 
Amended, of Chapter 95 or 96 of Title 26 
United States Code, or of Sections 608, 
610. 611. 613. 614. 615, 616, or 617 of Title 
18 United States Code 
The Commission points out that these 
advisory opinions should be regarded as 
interim rulings which are subject to mod¬ 
ification by future Commission regula¬ 
tions of general applicability. In the 
event that a holding in either opinion Is 
altered by the Commission's regulations, 
the persons to whom the opinions were 
Issued will be notified. 

Advisory Opinion 1975-12 

Application or Federal Election Cam¬ 
paign Act to Candidates for Delegate 
to National Nominating Conventions 

This advisory opinion responds to re¬ 
quests submitted by the Michigan Demo¬ 
cratic Party and the Republican 8tate 
Committee of Pennsylvania, which were 
published together as AOR 1975-12 in the 
July 9. 1975, Federal Register (40 FR 
28945). Interested parties were given an 
extended time period in which to present 
their views to the Commission, both 
orally and In written form. 

The Commission created a Task Force 
on Delegate Selection to study the com¬ 
plexity of the problems posed in these re¬ 
quests, to determine the applicability of 
the Federal Election Campaign Act of 
1971, as amended (the Act), to delegate 
selection processes, and to formulate pos¬ 
sible approaches to legislation should 
Congress seek to address imbalances 
among types of delegates existing under 
the present Act. 

This advisory opinion is a product of 
the Task Force’s deliberations; it repre¬ 
sents the Commission’s understanding of 
the restrictions which the Act places 
upon activity by and on behalf of candi¬ 
dates for delegate (delegate-candidates), 
pending possible amendment by Congress. 

The requesting parties inquire gener¬ 
ally to what extent the current Federal 
election campaign statutes pertain to 
delegate-candidates and contributions to 
delegate-candidates. The Commission 
understands the urgency for providing 
guidance to all parties and potential del¬ 
egates, and seeks to answer the explicit 
questions of the requesting parties within 
the text of a broader and more compre¬ 
hensive statement. 

Several important Issues, falling within 
three major categories, must be ex¬ 
amined. They are: 


NOTICES 

A. Expenditure limitation*. 

1 . In what case*!, if any, are the expendi¬ 
tures of a delegate-candidate subject to any 
celling? 

2. In what cases. If any, are the Independ¬ 
ent expenditures of persons on behalf of 
delegate-candidates subject to 18 U.8.C. 
1606(c)? 

3. Are any disbursements by delegate-can¬ 
didates exempt from ceilings on attributable 
expenditures? 

B. Contributions limitations. 

1. In what cases, if any, are contributions 
to delegate-candidates by Individuals, politi¬ 
cal committees and all other “persons** sub¬ 
ject to any celling? 

C. Disclosure. 

1. Are delegate-candidates and contributors 
to delegate-candidates required to report 
contributions and expenditures? If so, at 
what threshold level? 

2. Are local, county, district and state party 
committees required to file reports of ex¬ 
penses Incurred In connection with their 
conventions or elections at which delegates 
are chosen to attend the national nominating 
convention? 

A. EXPENDITURE LIMITATIONS 

1. Expenditures of delegate-candidates. 
The Act imposes a dual ceiling upon a 
candidate for nomination for President 
(a presidential candidate). a $10 million 
limit nationally and double the ceiling 
for a senatorial candidate In any one 
state r 18 UB.C. § 608(c) (1) (A) ]. These 
restraints apply to expenditures by or 
on behalf of a presidential candidate 
which are authorized by the candidate 
or his committee (18 UB.C. 8 608(0) (2) 
(B)]. 

Because a delegate is not Included 
within the Act’s definition of a federal 
'‘candidate” 118 VJQ.C. 8 591(b)]. dele¬ 
gate's expenditures are not directly lim¬ 
ited by 8 608(c)(2)(B). Whether or not 
a delegate-candidate's campaign dis¬ 
bursement* are restricted otherwise will 
depend upon that delegate’s status with 
regard to, or relationship with, a clearly 
Identified candidate for President. 

a. Delegate authorized by a Presiden¬ 
tial candidate. A delegate-candidate who 
is specifically authorized by a presiden¬ 
tial candidate to receive contributions or 
make expenditures on behalf of that 
presidential candidate acts, in effect, as 
an agent of that candidate. Such author¬ 
ized expenditures by the delegate-can¬ 
didate in promotion of his/her own elec¬ 
tion would be charged to the presidential 
candidate's national and state limits, 
since such expenditures arc “made on be¬ 
half of (Presidential 1 candidate ... by 
any person authorized or requested by 
that candidate ... to make the expend¬ 
iture” 118 U.S.C. 5 608(0 <2><B)(ii>l. 
Similarly, direct expenditures by a presi¬ 
dential candidate in support of a dele¬ 
gate-candidate, or any transfer of funds 
from a presidential candidate's principal 
campaign committee to any Authorized 
delegate-candidate, will be attributable 
to the presidential candidate's limits. For 
purposes of this paragraph, an expend¬ 
iture by a delegate-candidate will be 
deemed to have been “authorized” by a 
presidential candidate if, for example, 
(i) the presidential candidate or his/her 
campaign committee has participated, 
either directly or indirectly, in the deter¬ 


mination of the manner in which funds 
should be expended by or on behalf of 
a delegate-candidate, or (ii) the presi¬ 
dential candidate or his/her campaign 
committee has participated in any finan¬ 
cial activity or transaction undertaken 
by or on behalf of a delegate-candidate 
(as. for example, public or private solic¬ 
itations on behalf of delegate-candidates 
guarantees for loans made to or on be¬ 
half of delegate-candidates. Active par¬ 
ticipation in the financial management 
of a delegate-candidate’s campaign 
efforts). 

b. "Pledgcd-but-unauthorizcd" dele - 
gates. Expenditures by a delegate-can¬ 
didate who announces his/her support 
for or who is publicly pledged to a par¬ 
ticular presidential candidate (but Is not 
authorized to raise or spend funds on be¬ 
half of that candidate) are limited to 
$1,000 under 18 UJ3.C. 8608(e). 8 608(e) 
provides that no person may make ex¬ 
penditures (other than authorized ex¬ 
penditures on behalf of a candidate) in 
excess of $1,000 per year “relative to a 
clearly identified candidate.” 8 608(e) (2) 
defines “clearly identified” to mean that 
“(1) the candidate’s name appears: (ii) a 
photograph or drawing of the candidate 
appears; or (ill) the identity of the can¬ 
didate is apparent by unambiguous refer¬ 
ence.” In campaign efforts, a delegate 
who declares support for or otherwise 
publicly associates his candidacy with the 
promotion of a particular presidential 
candidate is “unambiguously identified" 
with that candidate. In fact, certain 
states list the presidential candidates 
name next to that of the delegate-candi¬ 
date on a primary ballot. Furthermore, 
independent disbursements by a dele¬ 
gate-candidate in promotion of his/her 
own election are clearly “expenditures' 
under the definition of 18 U.S.C. 8 591 
(f)(1). These disbursements arc trans¬ 
fers of money or things of value “made 
lor the purpose of Influencing the nomi¬ 
nation for election ... of any person to 
Federal office ...” As expenditures by a 
“pledged-but-unauthorized” delegate- 
candidate are viewed as advocating the 
election of a particular presidential 
candidate at the national nominating 
convention, they are made “relative to a 
clearly identified candidate” and. thus, 
subject to an aggregate ceiling of $1,000. 

c. Unpledged and uncommitted dele¬ 
gates. Whereas 8 608(e) will be applied to 
pledged or committed delegates. It does 
not furnish nn adequate basis for re¬ 
stricting expenditures by unpledged or 
uncommitted delegate-candidates. Al¬ 
though expenditures by uncommitted 
delegates are unlimited, the Commission 
would regard a delegate who spuriously 
maintains that he/shc is unpledged and 
who exceeds the $1,000 ceiling to be in 
violation of 18 UJS.C. 8 608(e). determin¬ 
ing the existence of shnm or collusion 
upon examination of the facts of an in¬ 
dividual case. 

2. Independent Expenditures o?i Behalf 
of Delegate-Candidates by Any Person. 
On the basis of the foregoing discussion, 
independent expenditures by individuals, 
political committees and organizations, 
and other “persons” within the definition 
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of 18 U.8.C. 5 591 will be chargeable 
against their $1,000 limit relative to a 
particular presidential candidate under 
5 808(e) If made on behalf of any “au¬ 
thorized" or “pledged-but-unauthorized" 
delegate-candidate. Independent ex¬ 
penditures on behalf of truly uncommit¬ 
ted delegates, like the delegate-candi¬ 
dates’ own expenditures, are not attribu¬ 
table to any ceiling. See. on this point, 
discussion under B. 1. of this opinion. 

3 Disbursements Exempt from Ex¬ 
penditure Limitations (and Reporting 
Requirements >. A delegate-candidate 
necessarily incurs expenses tor travel and 
subsistence during a nominating conven¬ 
tion. whether on the national, state, dis¬ 
trict or county ievcL The Commission 
does not consider disbursements for 
travel, food and lodging to and from or 
at such convention as “expenditures” 
within the contemplation of 18 U.S.C. 
i 591 (f). While such disbursements are 
*‘in connection with" a Federal election 
and may not therefore be paid from cor¬ 
porate, union, or national bank treasury 
funds under 18 U.S.C. 5 610. these neces¬ 
sary expenses are not “made for the pur¬ 
pose of influencing the nomination for 
election . . . of any person to Federal 
office. . . As non-campaign disburse¬ 
ments. these costs will not be attributable 
to expenditure limitations, nor will the 
Commission require that they be re¬ 
ported. 

B. CONTRIBUTION LIMITATIONS 

1 Contributions to Delegate-Candi¬ 
dates by Individuals , Political Commit¬ 
tees and Other "Persons'. Under 18 
U.S.C. 3 608(b)(1). contributions by a 
person “to any candidate with respect to 
any election for Federal office” arc re¬ 
stricted to an aggregate of $1,000. 
whether made directly or indirectly 
through an “intermediary’* or “conduit” 
118 U8.C. 3 808(b)(6)). Section 608(b» 
<2> increases the limit to $5,000 for any 
political committee which supports 5 or 
more Federal candidates and meets other 
specific requirements (i.e., a multicandi¬ 
date committee). 

Because the definitions of “candidate” 
and “Federal office” in 18 UJ5.C. 3 591 do 
not include delegate-candidates at any 
level of the selection process, the limita¬ 
tions of 5 608<bHl)-(2) will not apply 
to contributions to a delegate unless the 
delegate-candidate acts as an agent or 
conduit for a presidential candidate. A 
delegate authorized in the sense under¬ 
stood in Section A. 1. of this opinion es¬ 
tablishes such an agency relationship. 
Contributions to an “authorized” dele¬ 
gate-candidate are presumed to come 
within the dominion and control of the 
respective presidential candidate or liis/ 
her campaign committee. As “Indirect” 
contributions “to a candidate” ll 608(b) 
•6)), they are attributable to the contri¬ 
butions limit for that presidenial candi¬ 
date. 

A mere declaration of support for a 
particular presidential candidate, how¬ 
ever. does not establish a relationship 
of agency between a delegate-candidate 


and the presidential candidate. Because 
a donation to a “pledged-but-unauthor- 
ized” delegate does not come within the 
dominion and control of the presidential 
candidate whose nomination the delegate 
promotes, 6uch a donation cannot be 
treated as a contribution made “indi¬ 
rectly” to the candidate through a “con¬ 
duit,” nor can it be credited against the 
donor’s ceiling on contributions to that 
presidential candidate. Rather, the 
transfer of monies or things of value to 
a pledged-but-unauthorized delegate- 
candidate is an “independent expendi¬ 
ture” made “relative to a clearly identi¬ 
fied candidate” and subject to the $1,000 
aggregate ceiling of 18 U.S.C. §608«e). 
This transaction falls within the defini¬ 
tion of “expenditures” In 18 U.S.C. 
8 591 if * os a “gift... made for the pur¬ 
pose of influencing the nomination for 
election ... of any person to Federal 
office.” and that of “independent expend¬ 
iture” in 3 608(e) because it advocate* 
the election of a particular and unam¬ 
biguously identified presidential candi¬ 
date. By financing his her campaign ef¬ 
forts with monies accepted from any 
person, a pledged-but-unauthorized del¬ 
egate-candidate completes the act of “in¬ 
dependently” expending “relative to a 
clearly identified” presidential candidate 
which the donor began. The pledged del¬ 
egate Implicitly operates as an agent for 
the donor w'ho promotes the election of 
a particular candidate through the act 
of giving. Therefore, a person may inde¬ 
pendently expend no more than $1,000 on 
behalf of all delegate-candidates publicly 
supporting a particular presidential 
candidate. 

18 U.S.C. 3 608(e) does not furnish 
adequate legal basis for similar restric¬ 
tions regarding truly uncommitted del¬ 
egate-candidates. A donation to an 
unpledged delegate clearly is not an 
“independent expenditure” made “rela¬ 
tive to a clearly identified candidate.” 
Yet. such a transfer does meet the “pur¬ 
pose test” in the definitions of “con- 
tiibution” and “expenditure”: It does 
“influence the nomination for election 
of any person to Federal office” as the 
benefit of such a transaction inures 
eventually to the presidential candidate 
whom the delegate finally supports. Thus, 
while a person’s “gift of monies" to un¬ 
committed delegates is not subject to 
1 608(e). the $25,000 aggregate ceiling 
upon all contributions by an individual 
in a calendar year Includes contributions 
to uncommitted delegates as well as those 
to authorized or pledged delegates (18 
US.C. { 608(b) (3)1. 

C. DISCLOSURE 

1. Disclosure by Delegate-Candidates 
and By Contributors to Delegate-Candi¬ 
dates. Under the authority of 2 U.S.C. 
3 434(e). delegate-candidates competing 
at any level of a state's delegate selection 
process (he., in local, county, district or 
state conventions and in congressional 
district or state-wide primaries) who 
make campaign expenditures in excess 
of $100. excluding travel and subsistence 


costs (see prior discussion under A. 3.) 
will be required to file statements of re¬ 
ceipts and expenditures. 

2 U.S.C. 1 434(e) provides: “Every 
person . . . who makes contributions or 
expenditures, other than by contribution 
to a political committee or candidate, 
in an aggregate amount in excess of $100 
within a calendar year shall file with 
the Commission.” As already noted, a 
financial transaction . . made for the 
purpose of influencing the nomination 
for election ... of any person to Fed¬ 
eral office . . must be reported as an 
“expenditure” according to 2 U.S.C. 3 431 
(f)(1). Because the end to be served by 
the delegate selection process U nomi¬ 
nation of a party's candidate for presi¬ 
dent. and because delegate expenditures 
are not reported by a candidate or com¬ 
mittee. expenditures in excess of $190. 
exclusive of travel and subsistence, must 
be reported by all delegates. Authorized 
delegates must report to the principal 
campaign committee of the candidate 
they support All other delegates must 
report to the Commission under 3 434(e). 

The same rationale applies to any 
person who contributes to or independ¬ 
ently expends on behalf of delegate-can¬ 
didates Such transfers of monies or 
things of value clearly meet the purpose 
test” for reporting In 2 U.8.C. 8 431 «e> 

(1) . (f) (1). The language of the statute 
does not require a direct relation between 
a financial transaction and the promo¬ 
tion of a single, particular candidate. If 
Congress had desired to restrict the “pur¬ 
pose test” of 2 U.S.C. 3 431 to particular 
Federal candidates, it would have limited 
coverage to the specifically defined w f ord 
’•candidate” (2 U.S.C. 3 431(h) > and cer¬ 
tainly would not have qualified “person” 
by inclusion of the word “any.” The Com¬ 
mission concludes that Congress intended 
to require reporting of contributions and 
expenditures to all delegates, “made for 
the purpose of influencing the nomina¬ 
tion for election” of any presidential can¬ 
didate. A financial transaction to or for 
an uncommitted delegate “influences” 
the electoral chances of any presidential 
candidate, and is reportable. A contri¬ 
bution or independent expenditure for 
an authorized or merely pledged dele¬ 
gate obviously fulfills the “purpose test,” 
even where a legally unbound delegate 
“votes his conscience” and shifts presi¬ 
dential candidate allegiance: the donor 
still must be presumed to have Inten¬ 
tionally acted in order to influence the 
success of any presidential candidate 
at the national primary election. 

For reasons already fully developed 
under Sections A. and B.. supra , contri¬ 
butions and expenditures by any person 
for an authorized delegate-candidate 
should be credited against that person’s 
limitations with respect to a presidential 
candidate under 18 U.S.C. 8 608(b)(1)- 

(2) . (e). The reporting requirements of 
3 434(e) will be effective whenever con¬ 
tributions to or expenditures on behalf 
of any number of delegate-candidates 
exceed $100 in the aggregate within a 
calendar year. The Commission will soon 
publish guidelines designating the ap- 
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propriatc reporting form to be used, to 
whom and when delegate financial state- 
ments must be submitted. 

2. Reporting Obligations of Local . 
Countv . District . and State Party Com¬ 
mittees. The Michigan Democratic Party 
inquires specifically whether local, 
county, district and state party commit¬ 
tees are required to file reports of ex¬ 
penses incurred in connection with cau¬ 
cuses or conventions at which delegates 
are chosen to attend cither the next stage 
In the delegate selection process or the 
national nominating convention. 

Whereas the Act specifically provides 
for reporting of contributions and ex¬ 
penditures relating to a “convention . . . 
held to nominate a candidate for the of¬ 
fice of President and Vice President" 12 
U.S.C. 5 4371. reporting of costs incurred 
in financing local, district and state cau¬ 
cuses or conventions at which delegates 
are chosen is not explicitly required. It 
is the opinion of the Commission that 
the definition of “expenditure" does not 
otherwise cover disbursements for such 
caucuses or conventions. Under 2 U.8.C. 
ft 431(0. the term “expenditure” means 
a payment or a gift of anything of value 
made for the purpose of influencing the 
“nomination for election, or election” of 
any Federal candidate. The Commission 
notes that “election." according to 2 
U.8.C. ft 431(a). includes "a convention 
or caucus of a political party held to 
nominate a candidate** (i.e.. a national 
nominating convention) and “a primary 
election held for the selection of dele¬ 
gates to a national nominating conven¬ 
tion" but docs not include a convention or 
caucus of any local, county, district or 
state political party committee held for 
the selection of delegates. Therefore, 
such party committees will not report 
administrative expenses incurred in con¬ 
nection with the sponsoring of conven¬ 
tions at which delegates to the national 
nominating convention ore chosen. 

While such conventions are not them¬ 
selves “elections." the Commission is of 
the opinion that they are "in connection 
with" Federal elections, and that corpo¬ 
rations. unions, national banks, foreign 
nationals and government contractors 
are prohibited from making contribu¬ 
tions and expenditures to finance the 
conventions or caucuses in any aspect. 

However, conventions or caucuses may 
become events held for the purpose of 
influencing the nomination of a person 
to Federal office by virtue of their struc¬ 
ture or by accompanying activities: C4t* * 
a convention keynote speech by or on 
behalf of a Federal candidate or a fund¬ 
raising activity for Federal candidates 
held as part of the convention or election. 
In such a situation, the expenditures 
must, pursuant to the Commission’s In¬ 
terim Guideline and proposed Regulation 
(the Federal Register, 40 FR 51610) be 
apportioned on a reasonable basis be¬ 
tween the participating candidates and 
the party In proportion to the benefit re¬ 
ceived by each. 


Advisory Opinion 1975-31 Contribu¬ 
tions By Spouses and Individuals 

Connected With Government Con¬ 
tractors 

This advisory opinion Is rendered un¬ 
der 2 U.8.C. ft 437f In response to a re¬ 
quest for an advisory opinion which was 
submitted by Norval D. Recce, Campaign 
Manager of the 8happ for President 
Committee, which was published as AOR 
1975-31 In the August 20. 1975, Federal 
Recutter (40 FR 36532). Interested par¬ 
ties were given an opportunity to submit 
written comments relating to the request. 
One comment was received. 

The request generally asks whether 
in certain cases a person is barred from 
making a personal contribution because 
of the prior acts of a related person or 
business, under the Federal Election 
Campaign Act of 1971, ns amended, and 
sections 608 and 611 of Title 18. United 
States Code (hereinafter together re¬ 
ferred to as "the Act"). Specifically. It 
was asked: 

(A) Can a wife In a nlnglc income family 
make a contribution to a candidate If the 
husband already has contributed f 1,000 to 
the eame candidate? 

(B) Can a partner, officer, or member of a 
corporation or business holding a Federal 
contract make a persona) contribution? In 
addition, can the wives of those mentioned 
make a contribution? 

A. Contributions by a Husband and 
Wife. It is provided in 18 U.S.C. ft 608(b) 

(1) that in general "no person shall make 
contributions to any candidate with re¬ 
spect to any election for Federal office 
which, in the aggregate, exceed $1,000 “ 
It further is provided in 18 U.8.C. ft 591 
(g) that “person" means "an Individual 
partnership, committee, association, cor¬ 
poration. or any other organization or 
group of persons." (Emphasis added.) 
Accordingly, except as otherwise pro¬ 
vided in 18 U.S.C. ft 608(a) and (b>(3). 
an Individual is allowed to contribute up 
to $1,000 per election to any candidate 
for Federal office. 

The Commission concludes that under 
the Act a wife Is an individual who is 
entitled to make contributions in her 
own name In the same manner and under 
the same limitations as her husband. 
Thus, even though one spouse in a single 
Income family already has made contri¬ 
butions to a candidate for Federal office 
of up to $1,000 per election, the other 
spouse may similarly contribute in the 
aggregate up to $1,000 per election to the 
same candidate. It is also clear under the 
Act that each spouse is subject to the 
overall limitations In 18 UJS.C. ft 608 
(b)(3). 

B. Contributions by Persons Associated 
with a Government Contractor. The 
question is then asked as to whether a 

• contribution by a partner, office, or mem¬ 
ber of a corporation or business holding 
a Federal contract, or the spouses of 
these persons, would constitute a viola¬ 
tion of 18 U.8.C. ft 611. It is generally 
provided in 18 UJS.C. ft 611 that: 


Whoever— 

(a) entering Into any contract with the 
United State* or any department or agency 
thereof • • • directly or Indirectly makn 
any contribution of money or other thing 
of value, or premier* expressly or Impliedly 
to make any such contribution, to any politi¬ 
cal party, committee, or candidate for public 
office or to any person for any political pur¬ 
pose or use; or 

(b) knowingly solicits any such contribu¬ 
tion from any such person for any such pur¬ 
pose during any such period; 

shall be fired not more than $25,000 or Im¬ 
prisoned not more than 5 years, or both. • • • 

In order to determine whether an offi¬ 
cer or employee of a firm holding a Fed¬ 
eral contract is barred from making a 
contribution, it must be determined first 
which forms of business organizations 
arc affected by 18 U.S.C, ft 611, and sec¬ 
ondly. whether the contributions of an 
officer or employee of such an affected 
organization are to be deemed to have 
been made In a representative or per¬ 
sonal capacity. 

As a result of amendments made by 
the Federal Election Campaign Act of 
1971 to 18 U.S.C. fift 591 and 611. any 
individual, sole proprietorship, partner¬ 
ship. corporation, or any other organiza¬ 
tion or group of persons, that is negotiat¬ 
ing, or has not completed performance 
of any contract with the United States 
(or any department or agency thereof) 
Is prohibited by 18 U.S.C. ft 611 from 
making a contribution. 

Whether an officer or employee of a 
covered business organization shall be 
deemed to have made contribution in 
a representative capacity depends large¬ 
ly upon the legsl relationship of that 
Individual to the business which employs 
him. 

Sole Proprietorship. It has long been 
accepted that the business roles and per¬ 
sonal roles of any Individual who is the 
sole proprietor of an unincorporated 
business, are virtually Indistinguishable.' 
Accordingly, the Commission shall pre¬ 
sume, in the absence of significant evi¬ 
dence to the contrary, that for purposes 
of the Act each Federal contract entered 
into by an unincorporated sole proprietor 
of a business, or an unassociated ac¬ 
countant, attorney, doctor or like profes¬ 
sional. was entered into personally. 
Therefore, such individuals shall be 
barred from personally making a con¬ 
tribution to any political party, com¬ 
mittee. candidate for public office or to 
any person for any political purpose 
which will influence a Federal election/ 


> H. Bonn, Law of Corporation* 43 (2d od. 
1070). 

* Generally, the third party beneficiary of a 

Federal contract will not be held to be barred 
from making a contribution to influence a 
Federal election. For example, the receipt of 
payments under the Medicare and Medicaid 
programs would not by Itself make a doctor 
a Federal eon tractor. Committee on Con¬ 
ference Report, supra, at (58. 
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Corporation. Just as It has been estab¬ 
lished that a sole proprietor is indistin¬ 
guishable from his business, It is equally 
established that an officer, stockholder, 
or employee of a corporation is clearly 
distinct from the corporate entity. The 
very nature of a corporation dictates 
that its property is vested in the corpo¬ 
ration itself and not In its stockholders, 
officers, or employees. In no legal sense 
cau the business of a corporation be said 
to be that of its Individual stockholders 
or officers 1 and it sliall be treated as a 
distinct entity even though a majority of 
Its stock Is owned by a single individual. 1 
or corporation and even If the corpora¬ 
tion is closely held. 1 In light of the inde¬ 
pendent identity of a corporation, it has 
traditionally been held that its stock¬ 
holders. officers and employees do not 
generally have the power to represent 
the corporation or act for it in relation to 
its ordinary business unless expressly or 
impliedly authorized to do so; nor are 
they ordinarily personally liable for the 
acta and obligations of the corporation. 
Accordingly, the Commission shall pre¬ 
sume In the absence of contrary evi¬ 
dence, that for purposes of the Act a 
stockholder, officer, or employee of any 
type of corporation has acted solely in a 
representative capacity for the corpo¬ 
ration with respect to any Federal con¬ 
tract Thus, he would not be prohibited 
by 18 U.8.C. 5 611 from making a per¬ 
sonal contribution to influence a Federal 
election.* * 

Partnerships . It next must be deter¬ 
mined whether a partner can make a 
contribution even though the partnership 
to which he belongs is a Federal con¬ 
tractor. In making this determination, it 
is not necessary for the Commission to 
distinguish between a full or limited 
partnership; nor is it necessary for the 
Commission to determine whether a 
partnership will be treated generally un¬ 
der the Act as an entity or an aggregate 
of individuals. The Commission only need 
determine whether 18 U.8.C. 5 611 per¬ 
mits a partner to make a political con¬ 
tribution in the partner’s personal ca¬ 
pacity, or whether It precludes such a 
personal act on the theory that every 
act of a partner (who together with his 
other partners, is under contract with 
the Federal Government) must be re¬ 
garded as made in a representative ca¬ 
pacity for the partnership. 

Clearly a partner may undertake inde¬ 
pendent actions since “it is well settled 
that a partner may traffic outside of the 
scope of the firm's business, for his own 


•Omaha National Dank v. Commissioner. 
183 F. 2d 892. 901 (8th Ctr , 1950). 

* Green v. Victor Talking Machine Co.. 24 
r. 2d 378. 380 (2d Cir.. 1928), cert, den 278 
US. 602. 

* W. D. Milter Lumber. Corp. v Miller. 225 
Or. 427. 357 P. 2d 503 (1960). 

* Whether a professional corporation com¬ 
posed of doctor*, lawyer*, architect*, engi¬ 

neers and the like U to be treated as a cor¬ 
poration U a matter determined by State 
law. Committee on Conference Report. Supra., 
at 68-69. 


benefit and advantage.** f Moreover, there 
is little doubt that an Individual partner 
can engage in a broad range of activities 
without affecting the legal relations be¬ 
tween or among the partners or between 
the partners and other persons (includ¬ 
ing the Federal Government) with whom 
contractual obligations have been estab¬ 
lished. Thus, the Commission concludes 
that a political contribution made by a 
partner <1) out of personal funds on a 
personal check (or other written instru¬ 
ment’, as distinguished from partner¬ 
ship funds drawn from a partnership ac¬ 
count, and <2> in his or her own name, 
will not be regarded as a violation of 18 
U.S.C. 1611. 

Personal Contribution bp Employees. 
Earlier in this opinion, it was pointed out 
that the employees of a corporation with 
a Federal contract are not barred from 
making contributions. Similarly, the em¬ 
ployees of any sole proprietorship or 
partnership will be presumed by the 
Commission for purposes of the Act, to 
have acted solely in a representative ca¬ 
pacity with respect to a Federal contract. 
Thus an employee of any type of business 
with a Federal contract, generally is not 
prohibited by 16 U.S.C. J 611 from mak¬ 
ing a personal contribution to influence 
a Federal election. Further, as it was 
stated in Part A of this opinion “that a 
wife is an individual who is entitled to 
make contributions in her own name". It 
is the conclusion of the Commission that 
the spouse of a sole proprietor, stock¬ 
holder. officer, partner, or employee of a 
business with a Federal contract is not 
prohibited by 18 U.S.C. 5 611 from mak¬ 
ing a personal contribution in his or her 
own name. 

It should be emphasized that in gen¬ 
eral. any sole proprietor or partnership 
with a Federal contract would not be 
permitted to indirectly make a contribu¬ 
tion through the establishment of a sep¬ 
arate, segregated fund by that type of 
business. The 1974 amendments to 18 
UB.C. {611 specifically apply only to 
corporations or labor organizations with 
Federal contracts and permit them to 
establish such a fund.* 

Finally, it should be noted tliat con¬ 
tributions by a stockholder, officer, part¬ 
ner. or employee of any business with a 
Federal contract, or the spouse of any of 
these Individuals, must be made: by each 
individual in his or her own name pur¬ 
suant to 18 U.S.C. f 614 and f 105.5(d) 
of the Proposed Disclosure Regulations. 
40 FR 44705 (September 29,1975); solely 
from personal and not business funds: by 
each individual freely and independently, 
and not as a conduit for a business or per¬ 
son with a Federal contract, In violation 
of 18 U.S.C. 55 608(b)(6) and 611. 

This advisory opinion Is issued only on 
an interim basis pending the promulga¬ 
tion by the Commission of rules and reg- 


» Uniform Partnership Act. | 9(2); Latin r. 
Kilboum. 150 US. 024. (1893). 

•See Committee on Conference Report. 
supra, at 67-69. 


illations or policy statements of general 
applicability. 

Advisory Opinion 1975-32— Limitations 

on Contributions by Multicanoioatk 

Committees 

The Federal Election Commission 
renders this advisory opinion under 2 
U S.C. 5 437f In response to o request 
submitted by the Committee for Survival 
of a Free Congress <C8FC), a political 
committee. The request was published 
in the Federal Register on August 20. 
1975 (40 FR 36533). Interested parties 
were given an opportunity to submit 
comments relating to the request, but 
none were received. 

CSFC seeks an advisory opinion os to 
(1) whether 18 U.S.C. 5 608(b)(2) pro¬ 
hibits it from contributing more than 
85.000 in connection with any one elec¬ 
tion to or on behalf of any one candidate 
and, if so, (2> whether there is any limit 
on the total aggregate contributions 
CSFC may make to the national commit¬ 
tee of a political party or other political 
organization. 

With regard to the first question, the 
Commission concludes tliat the specific 
language of 5 608(b) (2) —namely that, 
“no political committee (other than u 
principal campaign committee) shall 
make contributions to any candidate 
with respect to any election for Federal 
office, which, in the aggregate exceed 
85.000"—plainly and unequivocally bars 
a political committee (as the term is de¬ 
fined in 55 591(d) and 608(b)(2)> from 
contributing more than 85.000 on behalf 
of a particular Federal candidate per 
election. Moreover, if CSFC does not 
qualify os a political committee within 
the meaning of 18 U.S.C. 5 608(b) (2), It 
would be lmited to a $1,000 contribution. 
18 U.S.C. 55 591(g) and 608<b)(l). 

As for the second question, CSFC is not 
restricted in the amount it may contrib¬ 
ute to the national committee of a politi¬ 
cal party. Similarly, CSFC may contrib¬ 
ute without limitation to other political 
organizations provided that the donee 
committee Is not a single candidate com¬ 
mittee. a candidate's principal campaign 
committee, or a committee authorized. In 
writing, by a candidate to accept con¬ 
tributions on his or her behalf.* 18 
UJ5.C. 5 608<b>(4). Contributions to 
these types of committees are consid¬ 
ered contributions to the candidate sub¬ 
ject, thereby, to the limitations of 18 
U.S.C. 5 608(b)(1). (2). 

Contributions by CSFC to a national 
committee or other political organization 
will, however, be subject to limitation if 
CSFC earmarks or otherwise directs 
funds to a particular candidate. Section 
608»b) (6) of Title 18. United States Code. 


•If a candidate authorise*. In writing, a 
multi-candidate committee to accept con¬ 
tributions on hU or bar behalf then that 
committee must establish separate records 
nottng the receipt of those contributions 
which are earmarked for the authorising 
candidate. It would then disburse them at 
tho candidate's direction. 
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provides that contributions for a Federal 
candidate “which are In any way ear¬ 
marked or otherwise directed through an 
intermediary or conduit to such candi¬ 
date, shall be treated as contributions 
from such person to such candidate/* 
Thus, any contribution made by C8FC 
either directly or indirectly on behalf of a 
particular Federal candidate and passed 
cd through a national committee or other 
political organization to that candidate 
will be regarded as an indirect contribu¬ 
tion by C8FC to that candidate. 

The Commission establishes the fol¬ 
lowing test of “dominion and control** to 
be utilized in determining the applica¬ 
tion of ji 608(b) restrictions. All contri¬ 
butions made, either directly or Indirect* 
ly. which are earmarked or otherwise 
directed by a committee or other person 
through a •'conduit/* are treated as con¬ 
tributions to the candidate from the 
original donor because the donor has ex¬ 
ercised “control" over the use of the 
contribution. Accordingly, for purposes 
of both reporting and contribution limits, 
an earmarked contribution must be at¬ 
tributed to its original donor, whether 
a committee. Individual, or other person. 
The Commission notes, that while trans¬ 
fers of funds from one political commit¬ 
tee to another are not prohibited, such 
transfers may serve to place the two 
committees under common control. If 
two or more political committees are un¬ 
der common control, they will be en¬ 
titled to only one contribution limit be¬ 
tween them for any candidate in any 
election. See AO 1975-45 (40 FR 53722). 
The factors which establish common con¬ 
trol are currently the subject of exam¬ 
ination by a Commission task force on 
multi-candidate political committees and 
will be set forth in more detail at a fu¬ 
ture date. 

This advisory opinion is issued on an 
interim basis only pending promulgation 
by the Commission of rules and regula¬ 
tions or policy statements of general ap¬ 
plicability. 

Advisory Opinion 1975-48— Attribution 

or Contributions to Political Party 

to Candidate Receiving Funds From 

That Party 

This Advisory Opinion is rendered un¬ 
der 2 U.S.C. 8 437f in response to a re¬ 
quest by Mr. Richard C. Frame. Chair¬ 
man of the Republican State Committee 
of Pennsylvania. The request was pub¬ 
lished in the Federal Register on Sep¬ 
tember 3, 1975 (40 FR 40678). Interested 
parties were given an opportunity to sub¬ 
mit comments relating to the request. No 
comments were received. 

The Pennsylvania Republican State 
Committee Inquires whether a person 
may make an unearmarked contribution 
to a state or local party committee, with¬ 
out exceeding the limitations of 18 US.C. 
f 608(b)(1). if: <1) the person has pre¬ 
viously contributed. In the aggregate, less 
than or equal to $1,000 to a particular 
candidate, and (2) the committee makes 
contributions to or expenditures on be¬ 
half of that same candidate. 


Section 608(b)(6) of Title 18, United 
States Code, provides that contributions 
for a Federal candidate “which are in 
any way earmarked or otherwise directed 
through an intermediary or conduit to 
such a candidate shall be treated as con¬ 
tributions from such person to such can¬ 
didate." A donation to a candidate’s prin¬ 
cipal campaign committee, a committee 
authorized in writing to accept contribu¬ 
tions on a candidate's behalf, or a single 
candidate committee is understood as a 
contribution “to a candidate" and sub¬ 
ject to the limitations of 18 U.S.C. 8 608 
(b)(1), (2)/ Therefore, an individual 
who has previously donated $1,000 to the 
campaign of a particular candidate may 
contribute to the Republican State Com¬ 
mittee without exceeding the limits of 
f 608(b) (1) provided the Committee is 
not associated with that candidate in 
any of the ways noted above, and the 
contributor does not give with knowl¬ 
edge that a substantial portion of his or 
her contribution will be contributed to 
or expended on behalf of that candidate. 
Naturally, any contribution to the Re¬ 
publican State Committee is attributable 
to the individual's $25,000 aggregate con¬ 
tribution celling (18 U.8.C. I 608(b) (3) >. 

Advisory Opinion 1975-74 (40 FR 

51353) established the understanding 
that any contribution by an individual 
in a non-election year would not apply 
to the ceiling for election year contribu¬ 
tions (Bee 18 U.8.C. 8 608(b)(3)) unless 
the donation Is made "with respect to’* a 
particular election. Provided the Repub¬ 
lican State Committee does not become 
a principal campaign committee, an au¬ 
thorized committee or a single candidate 
committee, an individual's contributions 
to the Committee in a non-election year 
will not be attributable to the $25,000 ag¬ 
gregate ceiling in the election year if 
such contributions are not given with 
knowledge that a substantial portion 
thereof will be contributed to or ex¬ 
pended on behalf of the particular candi¬ 
date to whom the individual made a di¬ 
rect contribution. 

This advisory opinion is issued on an 
interim basis only pending promulgation 
by the Commission of rules and regula¬ 
tions or policy statements of general 
applicability. 

Advisory Opinion 1975-49— Reporting 
and Allocation or Fund-raising Costs 

The Federal Election Commission ren¬ 
ders this advisory opinion under 2 U.S.C. 
{ 437f in response to a request submitted 
by the Committee to Elect Tom Hoyden 
(for UB. Senate). The request was pub¬ 
lished by the Commission in the Federal 
Register on September 18, 1975 (40 FR 
43166). Interested parties were given an 


•If a candidate authorizes. In writing, a 
multi-candidate committee to accept con¬ 
tributions on his or her behalf then that 
committee must establish separate records 
noting the receipt of those contributions 
which are earmarked for the authorising 
candidate. It would then disburse them at 
the candidate's direction. 


opportunity to submit comments relating 
to the request but none were received. 

The Committee to Elect Tom Hayden 
(the Committee) requests a clarification 
as to the proper treatment of fund-rais¬ 
ing concerts under the Federal Election 
Campaign Act, as amended. Ticket prices 
for the concert are five, six and seven 
dollars. 

The specific Issues raised by the Com¬ 
mittee Involve disclosure and allocation, 
l.e. must a five, six or seven dollar ticket 
purchaser be identified under 2 U.S.C. 
8 432 and may the Committee subtract 
the cost of the fund-ratsing event on n 
pro rata basis from the ticket purchase 
price. 

2 U.8.C. f 432(b) states in pertinent 
part that for recordkeeping purposes: 
Every person who receives a contribution 
in excess of ten dollars for a political 
committee shall, on demand of the trea¬ 
surer. and in any event within five days 
after receipt of such contribution, render 
to the treasurer a detailed account there¬ 
of. Including the amount of the contribu¬ 
tion and the identification of the person 
making such contribution, and the date 
on which received. 2 U.6.C. 5 432(c) 
states that for recordkeeping nnd report¬ 
ing purposes: It shall be the duty of the 
treasurer of a political committee to keep 
a detailed and exact account of—(1> all 
contributions made to or for such com¬ 
mittee; (2) the identification of every 
person making a contribution in excess of 
ten dollars, and the date and amount 
thereof and. if a person’s contributions 
aggregate more than one hundred dol¬ 
lars. the account shall Include occupa¬ 
tion. and the principal place of business 
(if any). 

In light of (he above provisions, it is 
the view of the Commission that the 
Committee treasurer must keep a record 
of the identification of anyone who pur¬ 
chases tickets in an amount which In 
the aggregate exceeds ten dollars. A rec¬ 
ord of identification need not be kept 
for any person making a ticket purchase 
that aggregates $10 or less. See 2 U.S.C. 
8 432. 

In answer to the second inquiry, the 
full price paid for the tickets Is treated as 
a contribution under 2 U.S.C, 1431(e) 
and 8 434(b). The fund-rahlng costs of 
the concert may not be subtracted pro 
rata from the price of the tickets so as to 
reduce the amount of the contribution. 
Consequently, the entire amount of the 
purchase of tickets is chargeable against 
the contribution limits in 18 U.8.C. 8608 
<b> and must be reported under 2 U 8.C. 
8 434 See AO 1975-15, 40 FR 44040. and 
AO 1975-62. 40 FR 52795. However, 18 
U.S.C. 8 591(f)(4)(H) does permit can¬ 
didates to expend up to 20 percent in 
excess of their expenditure limitations 
for the purpose of raising funds. See AO 
1975-78, 40 FR 

This advisory opinion is issued on an 
interim basis pending promulgation by 
the Commission of rules and regulations 
or policy statements of general appli¬ 
cability. 
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Advisory Opinion 1975-68—Usi or and 
Reporting or Funds Received Arm 
January 1. 1975 to Rmiix 1974 Cam¬ 
paign Debts Without Specitic Au¬ 
thorization or Contributors 

This advisory opinion Is rendered un¬ 
der 2 UJ8.C. I 437f In response to a re¬ 
quest for an advisory opinion submitted 
by Mr. Donald R. Charles. Jr., for Con¬ 
gressman Hughe6, which was published 
as Advisory Opinion 1975-68 in the Sep¬ 
tember 22. 1975, Federal Register <40 
FR 43664). Interested parties were given 
an opportunity to submit written com¬ 
ments relating to the request. No com¬ 
ments were received. 

The question raised in Congressman 
Hughes' request is whether a fund-rais¬ 
ing dinner held on May 22, 1975. to re¬ 
tire a 1974 campaign deficit is subject 
to the Commission’s written authoriza¬ 
tion requirements for retiring a past 
campaign deficit. A second question 
raised Is whether the contributions and 
expenditures made in connection with 
the fund-raising dinner are subject to 
the limits In 18 U.S.C. ft 608 <b> and <c). 

The Commission has previously issued 
Advisory Opinions 1975-5 and 1975-6 '40 
FR 31316, July 25. 1975). an Interim 
Guideline on the Reporting of Debts 
and Obligations <40 FR 32950. August 5. 
1975) and a Policy Statement on Pre- 
1975 Campaign Debts (40 FR 32952. Au¬ 
gust 5. 1975). These publications point 
out generally that the limits in 18 U.8.C. 
ft 608 do not apply to contributions and 
expenditures to defray a past campaign 
deficit with regard to an election held 
prior to January 1.1975. 

The Commission is of the view that 
since the Act does not clearly specify 
that a contribution made solelv to de¬ 
fray a pre-1975 campaign deficit should 
be accompanied by a written statement 
from the contributor restricting its use. 
then such guideline should be applied 
only prospectively. Therefore, contribu¬ 
tions received prior to the Commission's 
August S, 1975. Interim Guideline on 
pre-1975 campaign deficits and actually 
used to retire a pre-1975 deficit need not 
have been accompanied by a writing. In 
addition, contributions and expenditures 
made with regard to the May 22, 1975. 
fund-raising dinner to reduce the 1974 
campaign deficit, are not subject to the 
limitations in 18 U.S.C. ft* 608 <b) and 
<c>. 

This advisory opinion is issued on an 
interim basis only pending promulga¬ 
tion by the Commission of rules and 
regulations or policy statements of gen¬ 
eral applicability. 


Advisory Opinion 1975-97— Volunteered 

Services or Entertainer vor Cam¬ 
paign Fund-Raiser; Attribution or 

Entertainer's Travel Expenses 

This advisory opinion is rendered un¬ 
der 2 UJ3.C. f 437f in response to a re¬ 
quest for an advisory opinion submitted 
by the Udall ‘76 Committee and published 
In the November 4. 1975, Federal Regis¬ 
ter (40 FR 51358). Interested parties 
were given an opportunity to submit 
written comments pertaining to the re¬ 
quest. No comments were received. 

The Udall *76 Committee indicates that 
it anticipates holding a fund-raising 
event, whose major attraction would be 
the performance of a "well-known" en¬ 
tertainer Accordingly. It inquires; 

1 . whether the entertainer’* time and 
talent can be volunteered on behalf of a 
candidate without attribution of the value 
of his services to the $1,000 limitation of 16 
U.8.C. 1608(b)(1) for contributions to an y 
candidate with respect to any election; 

2 . whether, if the value of the entertainer’s 
performance is not an attributable contribu¬ 
tion. his out-of-pocket expenses for travel 
and subsistence wiU be applied to his I 608 
(b) contribution celling and to the candid¬ 
ate’s | 608(c) expenditure celling; 

S. whether, if the committee reimburse* 
the entertalnor’s out-of-pocket expenses, this 
amount, and the cost of the hall. wUl be 
deducted from the full price of a ticket to the 
fund-raiser In determining the amount of a 
contribution by any person who purchases a 
ticket. 

Under 18 U.8.C. ft 591(a) (5) (A), the 
term "contribution" does not include 
"the value of services provided without 
compensation by Individuals who volun¬ 
teer a portion or all of their time on be¬ 
half of a candidate or political commit¬ 
tee." 1 Accordingly, an entertainer's time 
and services, if donated without the pay¬ 
ment of compensation by or on behalf 
of the Udall '78 Committee, will not be 
a "contribution’’ for purposes of the 
limits in ft 608(b). 

Out-of-pocket travel and subsistence 
expenses. If not reimbursed, will be 
counted against the entertainer's indi¬ 
vidual's contribution limitation to the 
extent that the cumulative value of these 
expenses exceeds $500. 18 U.S.C. ft 591(e) 
(5) exempts from the definition of con¬ 
tribution "any unreimbursed payment 
for travel expenses made by an individ¬ 
ual who on his own behalf volunteers his 
persona) services to a candidate ... to 
the extent that the cumulative value of 
activities by any person on behalf of any 

: The legislative history of this provision 
falls to make any distinction between the 
volunteer service* of different individuals, 
for example a clerk-typist and a well-known 
professional entertainer, notwithstanding 
the vast disparity In the dollar value of the 
services provided by different persons 


candidate . . . does not exceed $500 
with respect to any election." Any addi¬ 
tional expense for travel and subsistence 
is considered a "contribution.” however, 
and will be attributed to the ft 608(b) 
limits. 

If. however, the committee reimburses 
the entertainer for travel and subsis¬ 
tence costs or pays them directly, the 
full amount Is a campaign expenditure 
by the Committee. As the primary pur¬ 
pose of these expenditures is to secure 
the entertainer’s performances at a 
fund-raising function, they sure "costs 
incurred by a candidate in connection 
with the solicitation of contributions by 
such candidate." Under 18 U.8.C. ft 691 
<f) (4) (H). such costs are excluded from 
the candidate's expenditure limitations 
in any election subject to & maximum 
exclusion of 20 percent of the spending 
limit. Unless the committee treats the 
entertainer's expenses in this manner, 
and reports them as fund-raising costs, 
the full value of the expenses will be 
counted against the candidate’s cam¬ 
paign expenditure celling in the primary. 
18 U.S.C. ft 608(c)(1)(A). 

Finally, the Commission has already 
determined that the price of a ticket to 
a fund-raising event will be considered 
a contribution attributable to the limits 
of 18 U.8.C. ft 608<b) in the full amount 
paid. [See Advisory Opinion 1975-62 
Federal Register, 40 FR 527951. The 
committee need keep an identification 
record of the contribution only when the 
contributor spends a total of more than 
$10 for the ticket or tickets [2 U.8.C. 
ft 432(b) 1. The committee ts under no ob¬ 
ligation to report the contributor's full 
name and mailing address (including 
occupation and principal place of busi¬ 
ness. if any) until the contributor has 
given more than $100, whether through 
Uckct purchases or otherwise [2 U.B.C. 
ft 434(b) (2)1. The total amount of pro¬ 
ceeds from the sale of tickets to a fund- 
raising event must be reported. [2 U.S.C. 
ft 434(b) (6) (A)). 

This opinion does not reach any con¬ 
clusions with respect to Presidential 
matching funds and the eligibility of 
ticket purchases for matching. The Com¬ 
mission has previously published pro¬ 
posed regulations and interim guidelines 
on Presidential matching. 

This advisory opinion is issued on on 
interim basis only pending promulga¬ 
tion by the Commission of rules and reg¬ 
ulations or policy statements of general 
applicability. 

Dated: November 21. 1975. 

Neil Staebler. 

Vice Chairman for tfie 
Federal Election Commission. 

|FR Doc.75-32040 Filed 11-26-75;8:45 &xn| 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and In the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3. 1631. as amended (40 Slat. 1494, as 
amended. 40 U.8.C. 270a) and of ot her 
Federal statutes referred to in 29 CFR 1.1 
(Including the statutes listed at 30 FR 
300 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Predeter¬ 
mination of Wage Rates (37 PR 21138), 
and of Secretary of Labor’s Orders 
12-71 and 15-71 (36 FR 8755, 8756). The 
prevailing rates and fringe benefits de¬ 
termined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Qood cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations as prescribed in 5 U.8.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
In ac cordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an appli cable 
Federal prevailing wage law and 29 CFR, 
Part 5, The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931, as 
amended (46 Stat 1494. as amended, 40 
U.8.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756) . The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and In the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest In the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U S. Department of Labor. 
Employment Standards Administration, 
Office of 8peclal Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the orginal General Wage Determi¬ 
nation Decision. 

Modification to General Wage 
Determination Decisons 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Regstxh are listed with 
each State. 

California: 

CA75-6065 _ July as, 1975. 

Connecticut: 

CT75-2113; CT75-2114 ... Oct. 3, 1975. 
Florida : 

FL75-1065 .. Sept. 5.1975. 


Iowa: 

. 

IA7S-4174_ 

Oct. 31, 1975. 

IA75-4190 __ 

Nov. 14. 1975. 

Kentucky : 

KY75-1103 -- 

Oct 17. i975 

Maryland: 

MD75-3109 .. 

Oct. 31,1975. 

Mississippi 

MS75-1076 __ 

Aug 22.1975. 

New Jersey: 

NJ75-3049 .. 

June 20.1975. 

NJ75-3050 ... 

July 11. 1975. 

NJ75-3098.. 

Sept. 26. 1975. 

New York: 

NY75-3063 -. 

June 20. 1975 

Pennsylvania: 

AIL-2030 ..— 

Aug. 30. 1974. 

AR-2095 .-. 

Dec. 13.1974. 

AR-2098 . 

Dec. 27.1974- 

PA75-3025. 

Mar. 21. 1975 

PA75-3027 .-. 

Mar. 28.1976. 

PAT5-3063 _ 

May 23. 1975. 

PA75-3054; PA75-3059_ 

July 3. 1975. 

PA75-3056.. 

June 27,1975 

PA75-3067 ... 

May 30. 1975. 

PA75-3065.-. 

July 11,1975 

PA75-3072: PA75-3073; PA 

Aug. 22. 1975. 

75-3074: PA75-3076: PA 

75-3076: PA75-3077; PA 

75-3078. PA75-3079; PA 

75-3063; PA75-3085 

PA75-3101; PA75-3103; PA 

Oct. 3, 1975. 

75-3103; PA75-3104. 

Tennessee: 

TN75-1088 -- 

Sept. 12.1975 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are In parentheses following 
the numbers of the decision being super¬ 
seded. 

Alabama: 

AQ-4068 (AL75-1112) - Mar. 15.1974. 

AL75-1069(AL75-1 111) ... July 16, 1975 
Colorado: 

C076-5101 (0075-5137) - Aug. 8,1975. 

Connecticut : 

NY75-3108(CT75-6139) ... Oct. 24. 1975. 
Delaware: 

NY75-3108(CT75-6139) - Do. 

Florida: 

AR-4066(PL75-5136) - Dec. 27. 1974. 

Iowa: 

AR-73(IA75~4192) _ Nov. 1. 1974. 

Maine: 

NY75-3108(CT75-5139) ... 

Maryland: 

NY75-3108 (CT75-6139 ) - - . 

Massachusetts: 

NY75-3106(CT75 5139)- — 

New Hampshire: 

NY75-3108 < CT75-5139 ) — . 

New Jersey: 

NJ75-3106<CT75-5139) — 

New York : 

NY7S-3108(CT75-5139) - 

Pennsylvania: 

NY75-3108ICT75-5139) - 

Rhode Island : 

NY75-3108 < CT75-6139) - 

Tennessee: 

TN75-1072(TN75-1110) ... 

Signed at Washington. D C., this 21st 
day of November 1975. 

Ray J. Dolan. 
Assistant Administrator , 
Wage and Hour Division. 


... Oct. 24,1975. 
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Do. 

Do. 
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July 25.1976. 
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